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Introduction to the Journal

The Protection Project: The Protection Project is a human rights research institute 
EDVHG� DW� 7KH� -RKQV� +RSNLQV� 8QLYHUVLW\�� 6FKRRO� RI�$GYDQFHG� ,QWHUQDWLRQDO�
Studies (SAIS) in Washington, D.C. The Protection Project focuses on promoting 
KXPDQ�ULJKWV�YDOXHV�DQG�WKH�UXOH�RI�ODZ�WKURXJKRXW�WKH�ZRUOG�E\�HQJDJLQJ�LQ�
DFDGHPLF�UHVHDUFK�DQG�FRQGXFWLQJ�WUDLQLQJ��H[FKDQJH��DQG�IHOORZVKLS�SURJUDPV�
IRFXVLQJ�RQ�LVVXHV�RI�ZRPHQ¶V�DQG�FKLOGUHQ¶V�ULJKWV��LQFOXGLQJ�WUDI¿FNLQJ�LQ�
SHUVRQV� DQG� FKLOG� ODERU�� KXPDQ� ULJKWV� HGXFDWLRQ�� ZRPHQ¶V� HPSRZHUPHQW��
VWDWH�FRPSOLDQFH�ZLWK�LQWHUQDWLRQDOO\�UHFRJQL]HG�KXPDQ�ULJKWV��DQG�FDSDFLW\�
EXLOGLQJ�IRU�FLYLO�VRFLHW\�LQ�GHYHORSLQJ�DQG�WUDQVLWLRQ�FRXQWULHV�

Mission Statement: The Protection Project Journal of Human Rights and Civil 
Society aims to provide a forum for scholarly analysis of critical contemporary 
KXPDQ�ULJKWV�LVVXHV�ZLWKLQ�WKH�SULVP�DQG�IURP�WKH�SHUVSHFWLYH�RI�FLYLO�VRFLHW\�
and practitioners in the non-governmental sector. 

 As civil society and non-governmental organizations gain momentum 
DQG� H[SHULHQFH� LQ� KXPDQ� ULJKWV� DGYRFDF\� DQG� EHJLQ� WR� LQÀXHQFH� UHIRUP��
GHYHORSPHQW�DQG�GHPRFUDWL]DWLRQ�SURFHVVHV��LW�EHFRPHV�LPSHUDWLYH�WR�H[DPLQH�
WKH� LQWHUUHODWLRQVKLS� EHWZHHQ� GHYHORSPHQWV� LQ� WKH� KXPDQ� ULJKWV� DUHQD� DQG�
WKH� LPSDFW� RI� VXFK� GHYHORSPHQWV� RQ� WKH� SRVVLELOLWLHV� IRU� WKH� JURZWK� RU� WKH�
hindrance of freedom of civil society and non-governmental organizations. 

� ,W� LV� DOVR� QHFHVVDU\� WR� VWXG\� KRZ� HPHUJHQW� FLYLO� VRFLHW\� DQG� WKH� QRQ�
JRYHUQPHQWDO� VHFWRU� FRQWULEXWH� WR� WKH�PRYHPHQW� WRZDUG� JUHDWHU� UHVSHFW� IRU�
DQG�FRPSOLDQFH�ZLWK�KXPDQ�ULJKWV�VWDQGDUGV�ZRUOGZLGH��$V�SDUWLFLSDQWV�DQG�
practitioners in this process, civil society representatives and professionals in 
the non-governmental sector possess tremendous insight into the practical side 
RI�WKH�UHDOL]DWLRQ�RI�KXPDQ�ULJKWV�LGHDOV��LQFOXGLQJ�ERWK�VXFFHVVHV�DQG�SLWIDOOV��

� ,W�LV�WKHUHIRUH�WKH�REMHFWLYH�RI�WKH�MRXUQDO�WR�SUREH�GHYHORSPHQWV�DQG�FUXFLDO�
FRQFHUQV�VXFK�DV�WKH�LPSOHPHQWDWLRQ�RI�DQG�VWDWH�FRPSOLDQFH�ZLWK�LQWHUQDWLRQDO�
human rights standards, to address poignant themes such as the interrelationship 
EHWZHHQ�KXPDQ�ULJKWV� WKHRU\�DQG�KXPDQ�ULJKWV�SUDFWLFH�DV� WKDW� WUDQVLWLRQ� LV�
realized in local contexts and the roles of civil society and non-governmental 
organizations as actors in the social and political development of nations.
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Target Audience: The journal is aimed at an audience of human rights and civil 
society practitioners, representatives of governmental, intergovernmental, and 
QRQ�JRYHUQPHQWDO�RUJDQL]DWLRQV�� DV�ZHOO� DV� VWXGHQWV� DQG� VFKRODUV�RI�KXPDQ�
rights and/or civil society. 

Contributions:�7KH�MRXUQDO�SXEOLVKHV�PXOWL�GLVFLSOLQDU\�VXEPLVVLRQV�WKDW�SURYLGH�
analysis and scrutiny of contemporary human rights concerns in the international 
UHDOP�ZLWK�D� VWURQJ�HPSKDVLV�RQ� WKH�SUDFWLFDO� LPSOLFDWLRQV�RI�KXPDQ� ULJKWV�
WKHRU\� ZLWKLQ� WKH� DXWKRUV¶� ORFDO�� QDWLRQDO� DQG� UHJLRQDO� FRQWH[WV�� 7KH� UROHV��
UHVSRQVLELOLWLHV�� DQG� IUHHGRP� RI� FLYLO� VRFLHW\� DQG� WKH� QRQ�JRYHUQPHQWDO�
sector in the implementation of international human rights standards are also 
VLJQL¿FDQW�DUHDV�RI�LQWHUHVW�IRU�WKH�VFRSH�RI�WKH�MRXUQDO��7KH�MRXUQDO�IRFXVHV�
primarily on practical rather than theoretical aspects of human rights issues, 
DV�ZHOO�DV�FLYLO�VRFLHW\�DQG�QRQ�JRYHUQPHQWDO�GHYHORSPHQW��&RQWULEXWLRQV�WR�
WKH�MRXUQDO�GHULYH�IURP�D�ZLGH�UDQJH�RI�GLVFLSOLQHV�� LQFOXGLQJ�SXEOLF�SROLF\��
political science, sociology, anthropology, international development, gender 
VWXGLHV��ODZ��HFRQRPLFV�DQG�SKLORVRSK\�
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Content of the Journal

Scholarly Articles and Essays:� 7KH� MRXUQDO� SXEOLVKHV� VFKRODUO\� DUWLFOHV� DQG�
HVVD\V�LQ�HDFK�LVVXH�XQGHU�WKLV�UXEULF��&RQWULEXWLRQV�DUH�RULJLQDO��XQSXEOLVKHG�
materials. 

Interviews:�7KH�MRXUQDO�SXEOLVKHV�LQWHUYLHZV�ZLWK�FLYLO�VRFLHW\�DFWLYLVWV�DGGUHVVLQJ�
pressing human rights concerns of our time. 

Book Reviews:�$Q�DQDO\WLFDO�ERRN�UHYLHZ�LV�LQFOXGHG�LQ�HDFK�LVVXH�RI�WKH�MRXUQDO��
%RRNV� HOLJLEOH� IRU� UHYLHZ� DUH� UHFHQW� SXEOLFDWLRQV� FRYHULQJ� KXPDQ� ULJKWV�
LVVXHV�ZLWKLQ� WKH� FRQWH[W� RI� WKH� QRQ�JRYHUQPHQWDO� VHFWRU� DQG� FLYLO� VRFLHW\��
They address any topics under the scope of the journal, such as human rights 
standards as they apply to freedom of association and of civil society and 
QRQ�JRYHUQPHQWDO�RUJDQL]DWLRQV�� WKHRULHV�EHKLQG� WKH� LPSDFW�RI� FLYLO� VRFLHW\�
and the non-governmental sector on development of human rights standards, 
monitoring of human rights compliance, advocacy, and the practical aspects of 
WKH�LPSOHPHQWDWLRQ�RI�KXPDQ�ULJKWV�VWDQGDUGV�ZLWKLQ�ORFDO�VRFLDO�� OHJDO��DQG�
political contexts. 

Annotated Bibliographies: Each issue of the journal includes an annotated 
ELEOLRJUDSK\� RQ� DQ� LPSRUWDQW� LVVXH� DVVRFLDWHG� ZLWK� KXPDQ� ULJKWV� DQG� FLYLO�
society topics. 
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Welcome to the Journal

Dear Reader,

Welcome to the Second Edition of The Protection Project Journal of Human 
5LJKWV� DQG� &LYLO� 6RFLHW\�� 7KLV� HGLWLRQ� IRFXVHV� RQ� WKH� VXEMHFW� RI� WUDI¿FNLQJ� LQ�
SHUVRQV�IURP�D�PXOWLGLVFLSOLQDU\�SHUVSHFWLYH��ZLWK�VFKRODUV�H[SORULQJ�VXFK�LVVXHV�
DV� WKH� HFRQRPLFV� RI� WUDI¿FNLQJ� DQG� VH[�PDUNHWV�� SURVHFXWRULDO� WRROV� WR� FRPEDW�
WUDI¿FNLQJ�LQ�SHUVRQV��DQG�D�FDVH�VWXG\�ORRNLQJ�LQWR�WKH�HIIHFWV�RI�OHJDOL]DWLRQ�RI�
SURVWLWXWLRQ�RQ�VH[�WUDI¿FNLQJ��,Q�DGGLWLRQ��WKLV�HGLWLRQ�RI�WKH�MRXUQDO�DGGUHVVHV�D�
QXPEHU�RI�UHODWHG�LVVXHV��H[DPLQLQJ�PLJUDQWV¶�DJHQF\�LQ�WKH�SURFHVV�RI�VPXJJOLQJ��
DQG�GLVFXVVLQJ�YLROHQFH�DJDLQVW�ZRPHQ�LQ�DQ�LQWHUYLHZ�ZLWK�WKH�8QLWHG�1DWLRQV�
Special Rapporteur on Violence against Women, its Causes and Consequences. 
$V�DOZD\V��D�ERRN�UHYLHZ�FULWLTXHV�D�VFKRODUO\�ZRUN�LQ�WKH�UHDOP�RI�LQWHUQDWLRQDO�
KXPDQ�ULJKWV�� WKLV�WLPH�ZLWK�D�IRFXV�RQ�WUDI¿FNLQJ�LQ�SHUVRQV��DQG�DQ�DQQRWDWHG�
OHJDO�ELEOLRJUDSK\�SURYLGHV�D�UHIHUHQFH�WRRO�IRU�VFKRODUV��DV�ZHOO�DV�SUDFWLWLRQHUV²
ZLWK�WKLV�HGLWLRQ�SUHVHQWLQJ�D�FRPSUHKHQVLYH�ELEOLRJUDSK\�RI�OLWHUDWXUH�FRYHULQJ�
WUDI¿FNLQJ�LQ�SHUVRQV�GXULQJ�WKH�\HDUV�RI�����������

,Q� UDLVLQJ� LVVXHV� RI� FRPPRQ� FRQFHUQ� WR� KXPDQ� ULJKWV� VFKRODUV� DV� ZHOO� DV�
practitioners, and serving as a forum for scholarly and experiential exchange, The 
3URWHFWLRQ�3URMHFW� LQWHQGV� WKDW� WKH� MRXUQDO�EH�D�SLRQHHU� LQ�XQLWLQJ�KXPDQ� ULJKWV�
academia and human rights civil society, and envisages it as providing a service 
WR� DOO� LQ� WKH� LQWHUQDWLRQDO� KXPDQ� ULJKWV� FRPPXQLW\²EH� WKH\� UHSUHVHQWDWLYHV� RI�
JRYHUQPHQWDO�RU�LQWHUJRYHUQPHQWDO�ERGLHV��QRQ�JRYHUQPHQWDO�LQVWLWXWLRQV��RU�WKH�
academia.

(QMR\�RXU�MRXUQDO�DQG�DJDLQ��ZH�HQFRXUDJH�\RX��WKURXJK�LQWHUDFWLRQ�ZLWK�XV��WR�
PDNH�LW�\RXU�RZQ�

Sincerely,

Mohamed Mattar
Executive Director
The Protection Project
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Combating Trafficking in Women and 
Children: A Review of International and 

National Legislation, Coordination Failures, 
and Perverse Economic Incentives*

Randall K. Q. Akeeƅ, Arnab K. BasuƇ, Arjun S. BediƆ & Nancy H. ChauƄ

Abstract
,Q� WKLV� UHYLHZ�� ZH� DUJXH� WKDW� WKH� SDWWHUQ� RI� WUDI¿FNLQJ� QHHGV� WR� EH� XQGHUVWRRG�
through the impact of legislative forces and human rights policies in place in the 
KRVW� FRXQWULHV� RI� WUDI¿FNLQJ�� $QDO\]LQJ� WUDI¿FNLQJ� SDWWHUQV� VROHO\� WKURXJK� WKH�
OHQV�RI�HFRQRPLF��ODERU�PDUNHW�DQG�GHPRJUDSKLF�YDULDEOHV�OHDYHV�D�NH\�TXHVWLRQ�
XQDQVZHUHG��KRZ�PXFK�RI�WKH�LQFLGHQFH�RI�WUDI¿FNLQJ�LQWR�KRVW�FRXQWULHV�LV�GXH�
WR� SHUYHUVH� LQFHQWLYHV� FUHDWHG� IRU� WUDI¿FNHUV� E\� WKH� SURYLVLRQ� DQG� HQIRUFHPHQW�
RI�SROLFLHV�WKDW�JUDQW�KXPDQ�ULJKWV��VXFK�DV�DPQHVW\��WR�WUDI¿FNHG�YLFWLPV"�7KH�
UHDVRQ�ZK\�ZH�IRFXV�RQ�WKLV�SDUWLFXODU�SROLF\�LV�WZRIROG��)LUVW��WKH�UROH�RI�DPQHVW\�
LQ� FUHDWLQJ� SRVVLEOH� SHUYHUVH� LQFHQWLYHV� IRU� WUDI¿FNHUV� LV� FRQWURYHUVLDO� DQG� KDV�
not been explored in the literature. While economic and enforcement factors 
DIIHFWLQJ� WKH�³PDUNHW´� IRU� WUDI¿FNHG�YLFWLPV� IRU�FRPPHUFLDO�VH[XDO�H[SORLWDWLRQ�
WKURXJK� LQFHQWLYHV� IRU� WUDI¿FNHUV� KDYH� UHFHLYHG� D� IDLU� DPRXQW� RI� DWWHQWLRQ�� WKH�
LPSDFW�RI� OHJLVODWLRQ� VXUURXQGLQJ�DQWL�WUDI¿FNLQJ�DFWLYLWLHV� LQ�KRVW� FRXQWULHV�RQ�
WKH� LQFHQWLYHV� IRU� WUDI¿FNHUV� UHPDLQ�DQ�HTXDOO\� LPSRUWDQW�EXW�XQH[SORUHG� LVVXH��
6HFRQG��IURP�D�QRUPDWLYH�SRLQW�RI�YLHZ��WKH�UROH�RI�DPQHVW\�IRU�WUDI¿FNHG�YLFWLPV�
QHHGV�FDUHIXO�HYDOXDWLRQ��:H�DUJXH�WKDW�ZKLOH�WKH�SROLF\�RI�DPQHVW\�GRHV�SURWHFW�
WKH�ULJKWV�RI�WUDI¿FNHG�YLFWLPV�LQ�KRVW�FRXQWULHV��LW�FDQQRW�EH�YLHZHG�DV�D�SROLF\�
WKDW�GHWHUV�WUDI¿FNHUV��EXW�DV�RQH�WKDW�PD\�LQ�IDFW�LQFUHDVH�WKH�LQFHQWLYH�WR�VHOHFW�
FRXQWULHV�WKDW�RIIHU�DPQHVW\�DV�GHVWLQDWLRQ�FRXQWULHV�IRU�YLFWLPV�

*� $�YHUVLRQ�RI�WKLV�SDSHU�ZDV�SUHVHQWHG�DW�7KH�3URWHFWLRQ�3URMHFW¶V�7KLUG�$QQXDO�6\PSRVLXP�HQWLWOHG�³7KH�
(FRQRPLFV�RI�7UDI¿FNLQJ�LQ�3HUVRQV´�RQ�1RYHPEHU�����������LQ�:DVKLQJWRQ�'&��7KH�DXWKRUV�ZLVK�WR�WKDQN�
the conference participants for their comments.

ƅ� 5HVHDUFK�$VVRFLDWH��(PSOR\PHQW�DQG�'HYHORSPHQW�DQG�0LJUDWLRQ�3URJUDP�$UHDV��,QVWLWXWH�IRU�WKH�6WXG\�RI�
/DERU��,=$���%RQQ��*HUPDQ\�

Ƈ Associate Professor, Department of Economics, College of William and Mary; Center for Development 
5HVHDUFK��=()���8QLYHUVLW\�RI�%RQQ��DQG��,QVWLWXWH�IRU�WKH�6WXG\�RI�/DERU��,=$���%RQQ��*HUPDQ\�

Ɔ� 3URIHVVRU��(FRQRPLFV�RI�'HYHORSPHQW��,QVWLWXWH�RI�6RFLDO�6WXGLHV��7KH�+DJXH��1HWKHUODQGV�DQG�,QVWLWXWH�IRU�
WKH�6WXG\�RI�/DERU��,=$���%RQQ��*HUPDQ\��

Ƅ� $VVRFLDWH� 3URIHVVRU�� 'HSDUWPHQW� RI� (FRQRPLFV�� &RUQHOO� 8QLYHUVLW\�� &HQWHU� IRU� 'HYHORSPHQW� 5HVHDUFK�
�=()���8QLYHUVLW\�RI�%RQQ�DQG�,QVWLWXWH�IRU�WKH�6WXG\�RI�/DERU��,=$���%RQQ��*HUPDQ\��
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Introduction
7KH�WHUP�³WUDI¿FNLQJ´�UHIHUV�WR�D�VHW�RI�LQWHUUHODWHG�DFWLYLWLHV�WKDW�HQFRPSDVV�

migration, prostitution, and acts that violate human rights. The term is synonymous 
ZLWK�LOOLFLW�WUDGH�LQ�KXPDQ�EHLQJV�DFURVV�LQWHUQDWLRQDO�ERUGHUV�RU�ZLWKLQ�WKH�VDPH�
FRXQWU\��$�VXEVHW�RI�VXFK�DFWLYLWLHV�LV� WKH�WUDI¿FNLQJ�RI�ZRPHQ�DQG�FKLOGUHQ�IRU�
SXUSRVHV�RI�IRUFHG�FRPPHUFLDO�VH[XDO�H[SORLWDWLRQ�±�DQ�DFWLYLW\�V\QRQ\PRXV�ZLWK�
VODYHU\� DQG� GHVLJQDWHG� E\� WKH� ,QWHUQDWLRQDO� /DERXU� 2UJDQL]DWLRQ� �,/2�� DV� RQH�
RI� WKH�³:RUVW�)RUPV�RI�&KLOG�/DERU�´�7UDI¿FNLQJ�RI�FKLOGUHQ�LV�RIWHQ�GLVFXVVHG�
WRJHWKHU�ZLWK�WKH�WUDI¿FNLQJ�RI�ZRPHQ��WKH�PDLQ�UHDVRQV�EHLQJ�WKDW���L��DYDLODEOH�
GDWD� RQ� WUDI¿FNLQJ� RI� ZRPHQ� DUH� QRW� GLVDJJUHJDWHG� E\� DJH�� DQG�� �LL�� WKHUH� LV�
FRQVLGHUDEOH�GHEDWH�UHJDUGLQJ�WKH�DJH�DW�ZKLFK�D�FKLOG�VKRXOG�EH�FRQVLGHUHG�DQ�
DGXOW��)RU�H[DPSOH��WKH�PDMRULW\�RI�ZRPHQ�FRHUFHG�LQWR�SURVWLWXWLRQ�DUH�EHWZHHQ�
16 and 24 years of age.1�+RZHYHU�����DQG����\HDU�ROG�JLUOV�DUH�FKLOGUHQ�DFFRUGLQJ�
WR�WKH������8�1��&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG��&5&��DQG�WKH�,/2�:RUVW�
)RUPV�RI�&KLOG�/DERU�&RQYHQWLRQ��������7KH�LVVXH�RI�DJH�LV�IXUWKHU�FRPSOLFDWHG�
E\� FRQVLGHUDEOH� YDULDWLRQV� LQ� QDWLRQDO� ODZV� UHJDUGLQJ� WKH� DJH� XQWLO� ZKLFK� DQ�
LQGLYLGXDO� LV� FRQVLGHUHG� D� ³FKLOG�´� ,UHODQG� SURWHFWV� WKRVH� XQGHU� ��� DV� FKLOGUHQ��
ZKLOH�$XVWUDOLD�� %HOJLXP�� WKH�1HWKHUODQGV��1HZ�=HDODQG�� 6ZLW]HUODQG�� DQG� WKH�
United Kingdom accord protection to those under 16. The age for protection is 
���LQ�)UDQFH��6ZHGHQ��DQG�'HQPDUN��ZKLOH�LW�LV����LQ�$XVWULD�DQG�*HUPDQ\� 2 The 
DJH�RI�FRQVHQW�IRU�VH[XDO�PDWWHUV�LV����LQ�'HQPDUN��WKXV��WKH�ZRUG�³FKLOG´�LQ�WKH�
'DQLVK�SURYLVLRQ�RQ�FKLOG�SRUQRJUDSK\�LV�RQO\�DSSOLFDEOH�WR�LQGLYLGXDOV�EHORZ�WKH�
age of 15.  

7KH�DERYH�YDULDWLRQ�UHJDUGLQJ�WKH�OHJDO�GH¿QLWLRQ�RI�D�FKLOG�QRWZLWKVWDQGLQJ��
WKHUH� LV� EURDG� FRQVHQVXV� UHJDUGLQJ� DFWLYLWLHV� WKDW� IDOO� XQGHU� WKH� GH¿QLWLRQ� RI�
WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ��6SHFL¿FDOO\�LQ�WKH�FRQWH[W�RI�FKLOG�WUDI¿FNLQJ��
DFFRUGLQJ� WR� WKH� ,/2�� WUDI¿FNLQJ� LV� VDLG� WR� RFFXU� LI�� �L�� D� FKLOG� LV�PLVOHG�ZLWK�
IDOVH� UHSRUWV� RU� SURPLVHV�� FRHUFHG�� RU� RWKHUZLVH� IRUFLEO\� UHFUXLWHG�KDQGHG� RYHU�
WR� WUDQVSRUWHUV�� �LL�� D� FKLOG� LV� OLHG� WR� DERXW� WKH� GHVWLQDWLRQ�� DQG� �LLL�� D� FKLOG� LV�
OLHG�WR�DERXW�HLWKHU�WKH�QDWXUH�RI�ZRUN��L�H���UHFUXLWHG�DV�D�GDQFHU�EXW�IRUFHG�LQWR�
SURVWLWXWLRQ��RU�WKH�ZDJHV�DQG�PHWKRGV�RI�SD\PHQW��7UDI¿FNLQJ�PD\�DOVR�WDNH�WKH�
IRUP�RI�SK\VLFDO�RU�PHQWDO�DEXVH��FRQ¿QHPHQW��LQDGHTXDWH�RU�QRQH[LVWHQW�KHDOWK�
FDUH�� SRRU� DFFRPPRGDWLRQ�� DQG� KD]DUGRXV� ZRUN�3� $� FRPSUHKHQVLYH� GH¿QLWLRQ�
RI� WUDI¿FNLQJ�� WKH�PRVW� UHFHQW� DQG� IUHTXHQWO\� FLWHG� E\� UHVHDUFKHUV�� LV� WKH�8�1��

1 June Kane & Panudda BoonPala, InternatIonal Programme on the elImInatIon of ChIld laBour, 
unBearaBle to the human heart: ChIld traffICKIng and aCtIon to elImInate It� �,QWHUQDWLRQDO�/DERXU�
2UJDQL]DWLRQ��*HQHYD��������>KHUHLQDIWHU�,/2�����@�

2 Michael J. Dennis , 1HZO\�$GRSWHG�3URWRFROV�WR�WKH�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG�����$PHULFDQ�
-RXUQDO�RI� ,QWHUQDWLRQDO�/DZ������DW������������>KHUHLQDIWHU�'HQQLV�����@�>FLWLQJ�VItIt muntarBhorn, 
extraterrItorIal CrImInal laws agaInst ChIld sexual exPloItatIon at 23 (unICef 1998)].

�� ,/2�������supra note 1.
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3DOHUPR� 3URWRFRO� WR� 3UHYHQW�� 6XSSUHVV� DQG� 3XQLVK� 7UDI¿FNLQJ� LQ� 3HUVRQV��
especially Women and Children of 2000. The Palermo Protocol encompasses three 
SULPDU\� IHDWXUHV� DVVRFLDWHG�ZLWK� WUDI¿FNLQJ�� �L�� DFWLYLWLHV� WKDW� FRQVWLWXWH� KXPDQ�
WUDI¿FNLQJ��UHFUXLWPHQW��WUDQVSRUWDWLRQ��KDUERULQJ��UHFHLSW�RI�SHUVRQV����LL��PHDQV�
EHLQJ�XVHG��IRUFH��FRHUFLRQ��DEGXFWLRQ��IUDXG��GHFHSWLRQ��DEXVH�RI�SRZHU�RU�RI�D�
SRVLWLRQ�RI�YXOQHUDELOLW\���DQG��LLL��SXUSRVH��ZKLFK�LV�H[SORLWDWLRQ��SURVWLWXWLRQ�RI�
RWKHUV��VH[XDO�H[SORLWDWLRQ��IRUFHG�ODERU�RU�VHUYLFHV��VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�
slavery). 

7KH�3DOHUPR�3URWRFRO� LV� RQH�RI� WKH�PRUH� UHFHQW� DWWHPSWV� WR� GH¿QH� WKH� WHUP�
³WUDI¿FNLQJ´� DQG� RXWOLQH� WKH� DFWLYLWLHV� WKDW� VXUURXQG� LW�� DOWKRXJK� WKH� DFW� RI�
WUDI¿FNLQJ� KDV� EHHQ� FRXFKHG�ZLWKLQ� HDUOLHU� GH¿QLWLRQV� RI� ³IRUFHG� ODERU´� GDWLQJ�
EDFN�WR�&RQYHQWLRQ�1R�����RI�WKH�,/2�LQ�������,/2�&RQYHQWLRQ�1R�����GH¿QHV�
IRUFHG� RU� FRPSXOVRU\� ODERU� DV� ³DOO�ZRUN� RU� VHUYLFH�ZKLFK� LV� H[DFWHG� IURP� DQ\�
SHUVRQ�XQGHU� WKH�PHQDFH�RI� DQ\�SHQDOW\�DQG� IRU�ZKLFK� WKH� VDLG�SHUVRQ�KDV�QRW�
RIIHUHG� KLPVHOI� YROXQWDULO\�´4� 6XEVHTXHQWO\�� ,/2�&RQYHQWLRQ�1R�� ����� DGRSWHG�
LQ�������VSHFL¿HV�WKDW�IRUFHG�ODERU�FDQQRW�EH�XVHG�IRU� WKH�SXUSRVH�RI�HFRQRPLF�
GHYHORSPHQW�RU�DV�D�PHDQV�RI�SROLWLFDO�HGXFDWLRQ��GLVFULPLQDWLRQ��ODERU�GLVFLSOLQH�
or punishment for having participated in strikes.5�2QH�RI�WKH�IRUPV�RI�IRUFHG�ODERU�
XQGHU� WKH� ,/2�GH¿QLWLRQ� LV� µIRUFHG� FRPPHUFLDO� DQG� VH[XDO� H[SORLWDWLRQ�¶�ZKLFK�
LQFOXGHV�ZRPHQ��PHQ�DQG�FKLOGUHQ�ZKR�KDYH�EHHQ�IRUFHG�E\�SULYDWH�DJHQWV�LQWR�
prostitution or into other forms of commercial sexual activities.6 

(VWLPDWHV� IRU� WKH� SHULRG� RI� ���������� SXW� WKH� QXPEHU� RI� FDVHV� RI� IRUFHG�
ODERU�DQG�WKH�QXPEHU�RI�WUDI¿FNHG�YLFWLPV�ZRUOGZLGH�DW������PLOOLRQ�7�2I�WKHVH��
����PLOOLRQ�DUH�IRUFHG�WR�ZRUN�E\�WKH�6WDWH��IRUFHG�ODERU�FDPSV��FKLOG�VROGLHUV���
1.4 million in commercial sexual exploitation, and 7.8 million in other forms 
of economic exploitation.8� ,Q�DGGLWLRQ��PRUH� WKDQ���������YLFWLPV�FRXOG�QRW�EH�
DVVLJQHG�WR�HLWKHU�RI�WKH�IRUFHG�ODERU�FDWHJRULHV�DERYH��6SHFL¿FDOO\��LQ�WKH�FRQWH[W�
RI�IRUFHG�FRPPHUFLDO�VH[XDO�H[SORLWDWLRQ��%HOVHU�SURYLGHV�D�UHJLRQDO�EUHDNGRZQ�

�� ,QWHUQDWLRQDO� /DERXU� 2UJDQL]DWLRQ� �,/2��� ��WK� 6HVV��� &RQYHQWLRQ� �1R�� ���� &RQFHUQLQJ� )RUFHG� /DERXU��
RSHQHG�IRU�VLJQDWXUH�-XQH�����������HQWHUHG�LQWR�IRUFH�0D\����������DW�$UWLFOH�������&RQYHQWLRQ�1R�����
DOORZV�H[HPSWLRQV�IRU�PLOLWDU\�VHUYLFH�DQG�SULVRQHUV�FRQYLFWHG�LQ�D�FRXUW�RI� ODZ�DQG�ZRUNLQJ�XQGHU�WKH�
FRQWURO�RI�D�SXEOLF�DXWKRULW\��DW�$UWLFOH�������D��DQG��F�� 

�� ,/2����WK�6HVV���&RQYHQWLRQ��1R�������&RQFHUQLQJ�WKH�$EROLWLRQ�RI�)RUFHG�/DERXU��opened for signature 
June 25, 1957 (entered into force Jan. 17, 1959) at Article 1. See also, Patrick Belser, Forced Labour 
DQG�+XPDQ�7UDI¿FNLQJ��(VWLPDWLQJ� WKH�3UR¿WV��at 2 �,/2� '(&/$5$7,21�:3����������0DUFK��������
available at KWWS���GLJLWDOFRPPRQV�LOU�FRUQHOO�HGX�FJL�YLHZFRQWHQW�FJL"DUWLFOH ����	FRQWH[W IRUFHGODERU�
>KHUHLQDIWHU�%HOVHU�����@�

6 See, InternatIonal laBour organIzatIon, a gloBal allIanCe agaInst forCed laBour�� �,/2� 5HSRUW��
�������7KH�RWKHU� WZR� IRUPV�RI� IRUFHG� ODERU� DV�GH¿QHG�E\� WKH� ,/2�DUH�� �L�� IRUFHG� ODERU� LPSRVHG�E\� WKH�
6WDWH�RU�E\�DUPHG�IRUFHV�UHEHOV�ZKLFK�LQFOXGHV�FRPSXOVRU\�SDUWLFLSDWLRQ�LQ�SXEOLF�ZRUNV�DQG�IRUFHG�SULVRQ�
ODERU�DQG��LL��IRUFHG�ODERU�IRU�HFRQRPLF�H[SORLWDWLRQ��RWKHU�WKDQ�LQ�WKH�VH[�LQGXVWU\��E\�SULYDWH�DJHQWV�DQG�
enterprises. 

7 Belser 2005, VXSUD�QRWH���DW����7KH�,/2�HVWLPDWHV�DUH�FDOFXODWHG�IURP�UHSRUWV�E\�,QWHUQDWLRQDO�2UJDQL]DWLRQV��
QRQ�JRYHUQPHQWDO�RUJDQL]DWLRQV��1*2V���JRYHUQPHQWV��SROLFH�DQG�RWKHU�VRXUFHV�

8 Id.
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RI�WKH�QXPEHU�RI�YLFWLPV����������LQ�LQGXVWULDOL]HG�HFRQRPLHV���������LQ�WUDQVLWLRQ�
HFRQRPLHV����������LQ�WKH�$VLD�DQG�WKH�3DFL¿F����������LQ�/DWLQ�$PHULFD�DQG�WKH�
&DULEEHDQ���������LQ�6XE�6DKDUDQ�$IULFD�DQG��������LQ�WKH�0LGGOH�(DVW�DQG�1RUWK�
Africa.9 

Moreover, a large share of the victims in forced commercial sexual exploitation 
SDUWLFXODUO\�LQ�WKH�LQGXVWULDOL]HG�HFRQRPLHV��DQG�LQ�$VLD�DQG�WKH�3DFL¿F��DUH�DOVR�
YLFWLPV� RI� LQWHUQDWLRQDO� DQG� LQWHUQDO� WUDI¿FNLQJ�� )RU� LQVWDQFH�� ���� RI� YLFWLPV�
in forced commercial sexual exploitation in the industrialized economies are 
WUDI¿FNLQJ� UHODWHG�ZKLOH� WKH� FRUUHVSRQGLQJ� SHUFHQWDJH� IRU�$VLD� DQG� WKH� 3DFL¿F�
VWDQGV� DW� ����� WUDQVLWLRQ� HFRQRPLHV� DW� �����/DWLQ�$PHULFD� DQG� WKH�&DULEEHDQ�
DW������6XE�6DKDUDQ�$IULFD�DW����DQG�WKH�0LGGOH�(DVW�DQG�1RUWK�$IULFD�DW������
3HUKDSV�PRUH�VWULNLQJ�DUH�WKH�SUR¿WV�IURP�IRUFHG�FRPPHUFLDO�VH[XDO�H[SORLWDWLRQ�
DV�D�UHVXOW�RI�WUDI¿FNLQJ��%HOVHU�¿QGV�WKDW�JOREDO�SUR¿WV�PDGH�IURP�WUDI¿FNLQJ�LQWR�
forced commercial sexual exploitation over the period 1995-2004 amount to $27.8 
ELOOLRQ��������ELOOLRQ�RI�ZKLFK�LV�LQ�WKH�LQGXVWULDOL]HG�HFRQRPLHV�������ELOOLRQ�LQ�
$VLD�������ELOOLRQ�LQ�WKH�WUDQVLWLRQ�HFRQRPLHV�������ELOOLRQ�LQ�0LGGOH�(DVW�DQG�1RUWK�
$IULFD�������ELOOLRQ�LQ�/DWLQ�$PHULFD�DQG������ELOOLRQ�LQ�6XE�6DKDUDQ�$IULFD�10

7KH� SUR¿WDELOLW\� IURP� FRPPHUFLDO� VH[XDO� H[SORLWDWLRQ� HQJHQGHUHG� WKURXJK�
WUDI¿FNLQJ�EHJV� WZR� LPSRUWDQW�TXHVWLRQV��)LUVW��ZKDW� DUH� WKH�SXVK� �VXSSO\� VLGH��
DQG�SXOO��GHPDQG�VLGH��IDFWRUV�WKDW�DOORZ�IRU�WKH�SHUVLVWHQFH�RI�WKH�WUDGH�RI�KXPDQ�
EHLQJV� DFURVV� QDWLRQDO� ERUGHUV"�$SDUW� IURP� WKH� FXVWRPDU\� VRFLR�HFRQRPLF� DQG�
SROLWLFDO�YDULDEOHV�WKDW�LPSDFW�WKH�PDUNHW�IRU�WUDQVQDWLRQDO�WUDI¿FNHG�YLFWLPV�VXFK�
DV�SRYHUW\�� ODFN�RI�HGXFDWLRQDO�RSSRUWXQLWLHV�� OXUH�RI�KLJKHU�ZDJHV�LQ�GHYHORSHG�
FRXQWULHV�� D� NH\� TXHVWLRQ� UHPDLQV� XQDQVZHUHG�� ZKDW� H[SODLQV� WKH� SHUVLVWHQFH�
RI� RQO\� VRPH� RI� WKH� SRRUHU� FRXQWULHV� DV� SULPDU\� VRXUFH� FRXQWULHV� IURP�ZKHUH�
WUDI¿FNHG� YLFWLPV� KDLO�� DQG� ZKDW� H[SODLQV� WKH� SHUVLVWHQFH� RI� RQO\� VRPH� RI� WKH�
ULFKHU�FRXQWULHV�DV�GHVWLQDWLRQV�IRU�WKHVH�YLFWLPV"�6HFRQG��LW�LV�ZRUWK�HPSKDVL]LQJ�
WKDW� D� GLVWLQJXLVKLQJ� IHDWXUH� RI� LQWHUQDWLRQDO� WUDI¿FNLQJ� LV� WKDW� D�PLGGOHPDQ� LV�
LQYROYHG��6XFK�D�PLGGOHPDQ�PD\�EH�DQ�LQGLYLGXDO�³UHFUXLWHU´�ZLWK�DQ�DLP�WR�VHUYH�
WKH�UHFHLYLQJ�HQG�DW� WKH� ORZHVW�FRVW��D�VPXJJOHU�RI� LOOHJDO�PLJUDQWV�VSHFLDOL]LQJ�
LQ�HYDGLQJ�ERUGHU�FRQWUROV��RU� D� FULPLQDO�QHWZRUN�RSHUDWLQJ�RQ�ERWK� WKH� VXSSO\�
DQG� WKH�¿QDO� GHPDQG� VLGHV�11 Thus, in addition to the aforementioned push and 
SXOO�IDFWRUV��LW�LV�LPSRUWDQW�WR�XQGHUVWDQG�KRZ�WKHVH�GLIIHUHQW�W\SHV�RI�WUDI¿FNHUV�
RSHUDWH��DQG�PRUH�LPSRUWDQWO\��KRZ�OHJLVODWLRQ�JUDQWLQJ�KXPDQ�ULJKWV�WR�WUDI¿FNHG�
LQGLYLGXDOV�LQ�WKH�KRVW�DQG�VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ�DIIHFWV�WKH�LQFHQWLYHV�RI�

9 Belser 2005, supra note 5 at 5.
10 All amounts are cited in United States Dollars (USD).
11 6HH� JHQHUDOO\�� u.s. dePartment of state, traffICKIng In Persons rePort 2003, (offICe of the 

underseCretary for gloBal affaIrs, unIted states dePartment of state PuBlICatIon no. 11057) 
>KHUHLQDIWHU tIP rePort 2003].
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WUDI¿FNHUV�WKDW�OHDGV�WR�D�SHUVLVWHQFH�RI�WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ�DFURVV�
LQWHUQDWLRQDO�ERUGHUV��

$FFRUGLQJO\��3DUW�,�RI�WKLV�DUWLFOH�ZLOO�UHYLHZ�HYLGHQFH�FROOHFWHG�E\�%DVX�DQG�
&KDX�LQ�FRXQWULHV�GLVWLQJXLVKHG�DV�KRVW��VRXUFH�DQG�WUDQVLW�FRXQWULHV�RI�WUDI¿FNLQJ�
YLFWLPV�� DQG� ZKLFK� XQGHUVFRUHV� WKH� HFRQRPLF� DQG� GHPRJUDSKLF� YDULDEOHV� WKDW�
explain the location of countries in these three categories.12�3DUW�,,�ZLOO�WDNH�D�FORVHU�
ORRN�DW�WKH�OHJLVODWLYH�YDULDEOHV�VXUURXQGLQJ�WUDI¿FNLQJ�DFWLYLWLHV�LQ�WKHVH�WKUHH�W\SHV�
of countries. Particular attention is paid to the role of amnesty13 in host countries 
LQ�FUHDWLQJ�SRVVLEOH�SHUYHUVH�LQFHQWLYHV�IRU�WUDI¿FNHUV��7KLV�LV�D�FRQWURYHUVLDO�LVVXH�
DQG�ZKLOH�HFRQRPLF�DQG�HQIRUFHPHQW�IDFWRUV�DIIHFWLQJ�WKH�³PDUNHW´�IRU�WUDI¿FNHG�
YLFWLPV�IRU�FRPPHUFLDO�VH[XDO�H[SORLWDWLRQ�WKURXJK�LQFHQWLYHV�IRU�WUDI¿FNHUV�KDYH�
received a fair amount of attention, the role of legislation in host countries is an 
HTXDOO\�LPSRUWDQW�EXW�UHODWLYHO\�XQH[SORUHG�RQH��)URP�D�QRUPDWLYH�SRLQW�RI�YLHZ��
WKH� UROH� RI� DPQHVW\� IRU� WUDI¿FNHG� YLFWLPV� QHHGV� FDUHIXO� HYDOXDWLRQ²VRPHWKLQJ�
that is explored in Part III. While the policy of amnesty does protect the rights 
RI�WUDI¿FNHG�YLFWLPV�LQ�KRVW�FRXQWULHV��LW�FDQQRW�EH�YLHZHG�DV�D�SROLF\�WKDW�GHWHUV�
WUDI¿FNHUV��DQG�PD\�LQ�IDFW� LQFUHDVH�WKHLU� LQFHQWLYH�WR�VHOHFW�FRXQWULHV�WKDW�RIIHU�
amnesty as destination countries for victims.

,��'DWD�DQG�3DWWHUQV�RI�7UDI¿FNLQJ
$FWXDO�GDWD�RQ�WKH�LQFLGHQFH�RI�LQWHUQDWLRQDO�WUDI¿FNLQJ�LV�VSDUVH��7KH�SULPDU\�

UHDVRQ�IRU�WKLV�LV�WKDW�YLFWLPV�DQG�VXUYLYRUV�RI�WUDI¿FNLQJ�IRU�VH[XDO�H[SORLWDWLRQ��
DV�ZHOO�DV�WUDI¿FNHUV�DQG�LOOHJDO�PLJUDQWV�DUH�SDUW�RI�D�³KLGGHQ�SRSXODWLRQ´�LQ�DQ\�
country.14 In addition, lax enforcement, corruption and denial or under-reporting 
RI� WKH� H[WHQW� RI� WKH� SUREOHP� E\� RI¿FLDOV� DQG� JRYHUQPHQWV� ZRUOG�ZLGH�� PDNHV�
LW� LPSRVVLEOH� WR� HVWDEOLVK� D� UHSUHVHQWDWLYH� VDPSOH� IRU� DQDO\WLFDO� SXUSRVHV��$V� D�
FRQVHTXHQFH��TXDOLWDWLYH� UHVHDUFK�RQ� WKH� WRSLF� LV�EDVHG�SULPDULO\�RQ�SLHFH�PHDO�
LQIRUPDWLRQ�VXFK�DV�³����DQG�����RI�WUDI¿FNHG�ZRPHQ�LQWR�WKH�1HWKHUODQGV�DQG�
*HUPDQ\�DUH�IURP�&HQWUDO�DQG�(DVWHUQ�(XURSHDQ�FRXQWULHV´15 or the “majority of 
WUDI¿FNHG�ZRPHQ�LQWR�7KDLODQG�>DUH@�IURP�0\DQPDU�DQG�&DPERGLD�´16�2QO\�WZR�
FRXQWULHV�RI¿FLDO�EXUHDXV�±�WKH�*HUPDQ�)HGHUDO�2I¿FH�RI�&ULPLQDO�,QYHVWLJDWLRQ�

12� $UQDE�.��%DVX�	�1DQF\�+��&KDX��An Exploration of the Worst Forms of Child Labor: Is Redemption a 
9LDEOH�2SWLRQ" in BuyIng freedom: the ethICs and eConomICs of slaVe redemPtIon, (K. Anthony Appiah 
	�0DUWLQ�%UXQ]O�HG��3ULQFHWRQ�8QLYHUVLW\�3UHVV��������DW�������>KHUHLQDIWHU�%DVX�	�&KDX�����@�

13� *HQHUDOO\�VSHDNLQJ��DPQHVW\�LV�WKH�FRQFHSW�ZKHUHE\�RIIHQVH�DUH�SDUGRQHG�
14 6HH�JHQHUDOO\��*XUL�7\OGXP�	�$QHWWH�%UXQRYVNLV��'HVFULELQJ�WKH�8QREVHUYHG��0HWKRGRORJLFDO�&KDOOHQJHV�

LQ�(PSLULFDO�6WXGLHV�RQ�+XPDQ�7UDI¿FNLQJ� 43 International Migration Journal, 17 (2005).
15 6HH��-RKQ�6DOW��7UDI¿FNLQJ�DQG�+XPDQ�6PXJJOLQJ��$�(XURSHDQ�3HUVSHFWLYH����� ,QWHUQDWLRQDO�0LJUDWLRQ�

-RXUQDO������������>KHUHLQDIWHU�6DOW�����@�DQG�'RQQD�+XJKHV��7KH�µ1DWDVKD¶�7UDGH��7KH�7UDQVQDWLRQDO�
6KDGRZ�0DUNHW�RI�7UDI¿FNLQJ�LQ�:RPHQ¶��������-RXUQDO�RI�,QWHUQDWLRQDO�$IIDLUV������������

16� ,/2�������supra note 1.
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�%XQGHVNULPLQDODPW��%.$��DQG�WKH�'XWFK�1DWLRQDO�5DSSRUWHXU�RQ�7UDI¿FNLQJ�LQ�
+XPDQ�%HLQJV� LQ� WKH�1HWKHUODQGV�KDYH�QDWLRQDO�GDWDEDVHV�RQ� WUDI¿FNHG�ZRPHQ�
forced into prostitution in these countries. 

Among international organizations and academic institutions, it is the 
,QWHUQDWLRQDO�2UJDQL]DWLRQ�IRU�0LJUDWLRQ��,20��WKDW�KDV�FROOHFWHG�GDWD�VLQFH������
IURP�SHUVRQV�DVVLVWHG�XQGHU�,20¶V�FRXQWHU�WUDI¿FNLQJ�SURJUDPV��7KH�GDWD�LQ�WKH�
&RXQWHU�7UDI¿FNLQJ�0RGXOH�'DWDEDVH��&70��RI�WKH�,20�FRPHV�SULPDULO\�IURP�
WKH�%DONDQV��D� UHJLRQ� WKDW�DOVR�KDV� WKH�5HJLRQDO�&OHDULQJ�3RLQW� �5&3��GDWDEDVH�
PDLQWDLQHG� E\� WKH� 6WDELOLW\� 3DFW� 7DVN� )RUFH� RQ� 7UDI¿FNLQJ� LQ� +XPDQ� %HLQJV�
since 2002.17�5HFHQWO\��D�XQLTXH�GDWDVHW�ZDV�FROOHFWHG�E\�WKH�,/2¶V�6SHFLDO�$FWLRQ�
3URJUDPPH�WR�&RPEDW�)RUFHG�/DERXU��6$3�)/���%DVHG�RQ�TXHVWLRQQDLUHV�IURP�
����UHWXUQHG�PLJUDQWV�LQ�IRXU�RULJLQ�FRXQWULHV��$OEDQLD��5RPDQLD��0ROGRYD�DQG�
8NUDLQH��� LQWHUYLHZV� ZLWK� LQIRUPDQWV�� IRFXV� JURXS� GLVFXVVLRQV� DQG� UHVHDUFK� LQ�
seven destination countries (France, Germany, Hungary, Japan, Russia, Turkey 
DQG�8QLWHG�.LQJGRP���WKH�6$3�)/�GDWDEDVH�FRQWDLQV�����HQWULHV�RI�IRUFHG�ODERU�
RI� ZKLFK� ���� DUH� WUDI¿FNHG� YLFWLPV�� 7ZR� ¿QGLQJV� IURP� WKH� 6$3�)/� GDWDEDVH�
ZDUUDQW�PHQWLRQ���L������RI�WUDI¿FNHG�YLFWLPV�IRXQG�MREV�WKURXJK�DQ�LQWHUPHGLDU\�
ZKLOH� ������ IRXQG� D� MRE� YLD� DJHQFLHV� DQG� �LL�� ������ RI� WKH� WUDI¿FNHG� YLFWLPV�
ZHUH�HQJDJHG�LQ�VH[�ZRUN�ZKLOH�������ZHUH�HQJDJHG�LQ�HQWHUWDLQPHQW�GDQFLQJ�
EDUWHQGLQJ�18� ,Q� DGGLWLRQ�� D� UHFHQW� VWXG\� E\� 0DKPRXG� DQG� 7UHEHVFK� DQDO\]HV�
,20�GDWD� IURP�������KRXVHKROGV� LQ�%HODUXV��%XOJDULD��0ROGRYD��5RPDQLD� DQG�
8NUDLQH�DQG�VKRZV�WKDW�PHPEHUV�RI�PLJUDQW�IDPLOLHV�LQ�PLJUDWLRQ�DUHDV�DQG�ZLWK�
ODUJHU�PLJUDQW�QHWZRUNV�DUH�PXFK�PRUH�OLNHO\�WR�EHFRPH�YLFWLPV�RI�WUDI¿FNLQJ�19 
)XUWKHU��LOOHJDO�PLJUDWLRQ�LQFUHDVHV�WKH�ULVN�RI�EHLQJ�WUDI¿FNHG��ZKLOH�LQIRUPDWLRQ�
FDPSDLJQV�KDYH�D�QHJDWLYH�LPSDFW�RQ�WKH�OLNHOLKRRG�RI�EHLQJ�WUDI¿FNHG�

1HYHUWKHOHVV�� E\� UHO\LQJ� SULPDULO\� RQ� VDPSOHV� JHQHUDWHG� HLWKHU� WKURXJK�
KRXVHKROG� VXUYH\V� LQ� VRXUFH� FRXQWULHV� RU� WKURXJK� LQWHUYLHZV� ZLWK� VXUYLYRUV�
LGHQWL¿HG�E\�ODZ�HQIRUFHPHQW�DJHQFLHV�DQG�1*2V��WZR�SRWHQWLDO�SUREOHPV�DULVH��
�L��LW�LV�LPSRVVLEOH�WR�DVFHUWDLQ�WKH�WRWDO�QXPEHU�RI�WUDI¿FNHG�YLFWLPV�IURP�VXUYLYRU�
VDPSOHV��DQG�KHQFH�WKH�WRWDO�QXPEHU�RI�WUDI¿FNHG�YLFWLPV�LQ�D�\HDU�RU�HYHQ�RYHU�D�
WLPH�SHULRG�LV�XQNQRZQ��DQG��LL��VWXGLHV�EDVHG�RQ�VXUYLYRU�LQWHUYLHZV�OHDG�WR�DQ�
XQEDODQFHG�HPSKDVLV�RQ� WKH�VXSSO\�VLGH�RI� WKH�SUREOHP�RI� WUDI¿FNLQJ�DQG� OLPLW�
analysis of the demand-side factors (economic and legislative) that create a market 
IRU�WUDI¿FNHG�LQGLYLGXDOV�LQ�WKH�GHVWLQDWLRQ�FRXQWULHV��$V�D�UHVXOW��WKH�RSHUDWLRQDO�

17 Frank Laczko, 'DWD�DQG�5HVHDUFK�RQ�+XPDQ�7UDI¿FNLQJ� 43 International Migration Journal 5 (2005). 
18� %HDWH�$QGUHHV�	�0DULVND�1��-��YDQ�GHU�/LQGHQ��'HVLJQLQJ�7UDI¿FNLQJ�5HVHDUFK, 43 International Migration 

Journal 55 (2005).
19 6HH�JHQHUDOO\��7RPDQ�2PDU�0DKPRXG�	�&ULVWRSKH�7UHEHVFK��7KH�(FRQRPLF�'ULYHUV�RI�+XPDQ�7UDI¿FNLQJ��

Micro-Evidence from Five Eastern European Countries, (Kiel Institute for the World Economy, Working 
3DSHU�1R��������)HE��������available at KWWS���ZZZ�LIZ�PHPEHUV�LIZ�NLHO�GH�SXEOLFDWLRQV�WKH�HFRQRPLF�
GULYHUV�RI�KXPDQ�WUDI¿FNLQJ�PLFUR�HYLGHQFH�IURP�¿YH�HDVWHUQ�HXURSHDQ�FRXQWULHV�NDS�����SGI�
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QHWZRUN� RI� WUDI¿FNHUV�� WKH� VSHFL¿F� IHDWXUHV� RI� WKH� VHFWRUV� LQ� ZKLFK� WUDI¿FNHG�
YLFWLPV�DUH�IRUFHG�WR�ZRUN��WKH�HFRQRPLF�DQG�GHPRJUDSKLF�FKDUDFWHULVWLFV�RI�KRVW�
DQG�VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ�DQG�¿QDOO\��LQWHUQDWLRQDO�DQG�QDWLRQDO�OHJLVODWLRQ�
LQ�KRVW�DQG�VRXUFH�FRXQWULHV�WKDW�DIIHFW�WKH�LQFHQWLYHV�RI�WUDI¿FNHUV�KDYH�\HW�WR�EH�
thoroughly analyzed.20

,Q� WHUPV� RI� D� JOREDO� SLFWXUH� RI� WKH� LQFLGHQFH� RI� WUDI¿FNLQJ�� WKHUH� DUH� WKUHH�
QRWHZRUWK\�VRXUFHV��$�JOREDO�GDWDEDVH�IRU�WUDI¿FNLQJ�WUHQGV�LV�DYDLODEOH�IURP�WKH�
8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV� DQG�&ULPH� �812'&���ZKLFK� FRQWDLQV�GDWD�RQ�
YLFWLPV��WUDI¿FNHUV�DQG�WUDI¿FNLQJ�URXWHV�FROOHFWHG�PRVWO\�IURP�WKH�LQGXVWULDOL]HG�
FRXQWULHV�� 6HFRQG�� WKH� 8�6�� 'HSDUWPHQW� RI� 6WDWH� 7UDI¿FNLQJ� LQ� 3HUVRQV� �7,3���
country reports provide a qualitative sample of host and source countries of 
WUDI¿FNLQJ�EDVHG�RQ� UHSRUWV� SXEOLVKHG� LQ� WKH� KRVW� FRXQWULHV�� DQG�RQO\� IRU� WKRVH�
KRVW�FRXQWULHV�ZKHUH�DW�OHDVW�����FDVHV�RI�WUDI¿FNLQJ�ZHUH�GLVFRYHUHG�LQ�WKH�SDVW�
year.21 Third, The Protection Project at The Johns Hopkins University School 
RI�$GYDQFHG� ,QWHUQDWLRQDO�6WXGLHV�GHWDLOV� WUDI¿FNLQJ� URXWHV�DV�ZHOO�DV� ODZV�DQG�
OHJLVODWLRQ�VXUURXQGLQJ�WUDI¿FNLQJ�DQG�SURVWLWXWLRQ�LQ�HYHU\�FRXQWU\�22 

,Q�RUGHU�WR�XQUDYHO�WKH�SDWWHUQ�RI�WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ�EHWZHHQ�
FRXQWULHV��ZH�¿UVW�SUHVHQW�GDWD�IURP�%DVX�DQG�&KDX23�ZKLFK�ORRNHG�DW�WKH�FRXQWU\�
E\�FRXQWU\� UHSRUWV� LQ� WKH�8�6��'HSDUWPHQW� RI�6WDWH�7,3�5HSRUW� ����24 and The 
Protection Project Report 2002.25� 2I� SULPDU\� LQWHUHVW� LV� WKH� FODVVL¿FDWLRQ� RI�
countries into four mutually exclusive groups: host countries, source countries, 
WUDI¿FNLQJ�KXEV��ERWK�D�KRVW�DQG�D�VRXUFH�FRXQWU\���DQG�FRXQWULHV�ZLWK�QR�UHSRUWHG�
LQFLGHQFH� RI� WUDI¿FNLQJ�� 2I� WKH� ���� FRXQWULHV� LQ� RXU� GDWDVHW�� ��� FRXQWULHV� DUH�

20� $Q�H[FHSWLRQ�WR�WKLV�VWDWHPHQW��ZKHUH�HFRQRPHWULF�DQDO\VLV�RI�OHJLVODWLRQV�LQ�VRXUFH�DQG�KRVW�FRXQWULHV�RI�
WUDI¿FNLQJ�VKRZ�WKDW�WKH�OLNHOLKRRG�RI�D�KRVW�VRXUFH�FRXQWU\�PDWFK�LQFUHDVHV�ZLWK�WKH�SURYLVLRQ�RI�DPQHVW\�
LQ�D�KRVW�FRXQWU\�DQG�D�EDQ�RQ�SURVWLWXWLRQ�LQ�D�VRXUFH�FRXQWU\��FDQ�EH�IRXQG�LQ�5DQGDOO�$NHH��$UQDE�%DVX��
$UMXQ�%HGL�	�1DQF\�&KDX��'HWHUPLQDQWV�RI�7UDI¿FNLQJ� LQ�:RPHQ�DQG�&KLOGUHQ��7KHRU\��(PSLULFV�DQG�
3ROLF\� ,PSOLFDWLRQV�� 7KLUG� ,=$�:RUOG� %DQN�&RQIHUHQFH� RQ� (PSOR\PHQW� DQG�'HYHORSPHQW�� 3DUWLFLSDQW�
3DSHU��������KWWS���ZZZ�L]D�RUJ�FRQIHUHQFHB¿OHV�ZRUOGE�����EDVXBD�����SGI�

21� &RSLHV�RI�WKH�DQQXDO�8�6��'HSDUWPHQW�RI�6WDWH��7UDI¿FNLQJ�LQ�3HUVRQV�5HSRUWV�FDQ�EH�IRXQG�DW�KWWS���ZZZ�
state.gov/g/tip/rls/tiprpt/.

22 See the ProteCtIon ProJeCt human rIghts rePort on traffICKIng In Persons, esPeCIally women and 
ChIldren: a Country-By-Country rePort on a ContemPorary form of slaVery (the ProteCtIon ProJeCt 
at the Johns hoPKIns unIVersIty sChool of adVanCed InternatIonal studIes, washIngton dC, 2nd ed. 2002) 

[hereInafter tPP traffICKIng rePort 2002]. the ProteCtIon ProJeCt uPdated Its traffICKIng rePort In 
2005 and Is due to PuBlIsh agaIn In 2009.

23� %DVX�	�&KDX�������supra note 12.
24 TIP Report 2003, supra note 11.
25� 733�7UDI¿FNLQJ�5HSRUW�������VXSUD�QRWH�����$V�VWDWHG�LQ�WKH�,QWURGXFWLRQ��WKH�SUREOHPV�DVVRFLDWHG�ZLWK�

VHJUHJDWLQJ�GDWD�RQ�ZRPHQ�IURP�WKDW�RQ�FKLOGUHQ�GXH�WR�WKH�YDULRXV�QDWLRQDO�LQWHUSUHWDWLRQV�RI�OHJDO�DJH�
HQWDLOV�DQDO\VLV�RI�WKH�MRLQW�LQFLGHQFH�RI�WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ�RQO\�
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LGHQWL¿HG�DV�VRXUFH�26 45 as hosts,27����DV�KXEV��RU�WUDQVLW�FRXQWULHV�WKDW�DFW�DV�ERWK�
source and host),28����FRXQWULHV�ZLWK�QR�UHSRUWHG�LQFLGHQFH�29

7KH�SDWWHUQ�RI�WUDI¿FNLQJ�DQG�WKH�W\SHV�RI�ZRUN�WKDW�WUDI¿FNHG�LQGLYLGXDOV�DUH�
engaged in vary across countries and continents. For instance, in Africa, the most 
FRPPRQ�VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ�DUH�6LHUUD�/HRQH��0DODZL��0R]DPELTXH��
1LJHULD�� DQG� 6RPDOLD�� IURP�ZKLFK� FKLOGUHQ� DQG�ZRPHQ� DUH� WUDI¿FNHG� WR� 6RXWK�
$IULFD��*DERQ��*DPELD��DQG�:HVWHUQ�(XURSHDQ�FRXQWULHV�SULPDULO\�WR�ZRUN�LQ�WKH�
VH[�LQGXVWU\��7KHUH�LV�DOVR�D�VWHDG\�VXSSO\�RI�WUDI¿FNHG�FKLOGUHQ�IURP�0DOL�WR�&{WH�
G¶,YRLUH�ZKR�HQG�XS�ZRUNLQJ� LQ�FRFRD�SODQWDWLRQV�30 In Asia, the most common 
VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ�VHHP�WR�EH�%DQJODGHVK��1HSDO��9LHWQDP��%KXWDQ��
/DRV�� DQG� &DPERGLD�� ZKLOH� WKH� KRVW� FRXQWULHV� DUH� ,QGLD�� 7KDLODQG�� 6UL� /DQND��
6DXGL�$UDELD��8QLWHG�$UDE�(PLUDWHV��8$(���DQG�$XVWUDOLD��7UDI¿FNHG�FKLOGUHQ�DQG�
ZRPHQ�DUH�HQJDJHG�LQ�D�YDULHW\�RI�ZRUN��7KH�SULPDU\�DFWLYLW\�UHPDLQV�SURVWLWXWLRQ��
EXW�DQ�LQFUHDVLQJ�QXPEHU�DOVR�ZRUN�DV�GRPHVWLF�KHOSHUV�LQ�KRVW�FRXQWULHV��ZKLOH�
\RXQJ�ER\V�DUH�VPXJJOHG�IURP�%DQJODGHVK�DQG�,QGLD�WR�ZRUN�DV�FDPHO�MRFNH\V�LQ�
6DXGL�$UDELD�DQG�WKH�8$(�31 

26� 6RXUFH�FRXQWULHV�DUH�GHWHUPLQHG�WR�LQFOXGH��$OJHULD��$QJROD��$UPHQLD��$]HUEDLMDQ��%HODUXV��%KXWDQ��%ROLYLD��
&DSH�9HUGH��&RORPELD��&XED��(FXDGRU��(VWRQLD��(WKLRSLD��*HRUJLD��*X\DQD��+RQGXUDV��,UDT��.HQ\D��/DWYLD��
0DGDJDVFDU�� 0DODZL�� 0DXULWDQLD�� 0ROGRYD�� 0RURFFR�� 0R]DPELTXH�� 1HSDO�� 1LFDUDJXD�� 6LHUUD� /HRQH��
6ORYHQLD��6RPDOLD��7DMLNLVWDQ�DQG�=DPELD��%DVX�	�&KDX�������VXSUD�QRWH�����

27� +RVW� FRXQWULHV� DUH� GHWHUPLQHG� WR� LQFOXGH�� $QWLJXD�� $XVWUDOLD�� $XVWULD�� %HOJLXP�� %HOL]H�� %RVQLD� 	�
+HU]HJRYLQD�� %RWVZDQD�� &DQDGD�� &HQWUDO� $IULFDQ� 5HSXEOLF�� &KLOH�� &RWH� G¶,YRLUH�� 'HQPDUN�� )LQODQG��
)UDQFH��*DERQ��*DPELD��*HUPDQ\��*UHHFH��+RQJ�.RQJ��6$5���,VUDHO��,WDO\��-DSDQ��.XZDLW��/HEDQRQ��/LE\D��
0DFDX��6$5���0DXULWLXV��1HWKHUODQGV��1RUZD\��3RUWXJDO��4DWDU��5ZDQGD��6DXGL�$UDELD��6LQJDSRUH��6SDLQ��
6XULQDPH��6ZD]LODQG��6ZHGHQ��6ZLW]HUODQG��6\ULD��8QLWHG�$UDE�(PLUDWHV��8QLWHG�.LQJGRP��8QLWHG�6WDWHV��
<HPHQ�DQG�<XJRVODYLD��%DVX�	�&KDX�������VXSUD�QRWH�����

28� +XE�FRXQWULHV� DUH�GHWHUPLQHG� WR� LQFOXGH��$IJKDQLVWDQ��$OEDQLD��$UJHQWLQD��%DKUDLQ��%DQJODGHVK��%HQLQ��
%UD]LO��%UXQHL��%XOJDULD��%XUNLQD�)DVR��&DPERGLD��&DPHURRQ��&KDG��&KLQD��&RQJR�'HP��5HS���&RVWD�5LFD��
&\SUXV��&]HFK�5HSXEOLF��'RPLQLFDQ�5HSXEOLF��(O�6DOYDGRU��(TXDWRULDO�*XLQHD��*KDQD��*XDWHPDOD��+DLWL��
+XQJDU\�� ,QGLD�� ,QGRQHVLD�� ,UDQ�� .D]DNKVWDQ�� .RVRYR�� .\UJ\]VWDQ�� /DRV�� /LEHULD�� /LWKXDQLD�� 0DOD\VLD��
Mali, Mexico, Mongolia, Myanmar, Niger, Nigeria, Pakistan, Panama, Peru, Philippines, Poland, Romania, 
5XVVLDQ�)HGHUDWLRQ��6HQHJDO��6ORYDNLD��6RXWK�$IULFD��6RXWK�.RUHD��6UL�/DQND��6XGDQ��7DLZDQ��7DQ]DQLD��
7)<5� 0DFHGRQLD�� 7KDLODQG�� 7RJR�� 7XUNH\�� 8JDQGD�� 8NUDLQH�� 8]EHNLVWDQ�� 9HQH]XHOD�� 9LHWQDP� DQG�
=LPEDEZH��%DVX�	�&KDX�������VXSUD�QRWH�����

29� &RXQWULHV�ZLWK�QR�UHSRUWHG�LQFLGHQFH�RI�WUDI¿FNLQJ�DUH��$QGRUUD��%DKDPDV��%DUEDGRV��%XUXQGL��&RPRURV��
&URDWLD��'MLERXWL��(J\SW��(ULWUHD��)LML�� ,FHODQG�� -DPDLFD��/HVRWKR��/LHFKWHQVWHLQ��/X[HPERXUJ��0DOGLYHV��
0DOWD��0DUVKDOO�,VODQGV��0LFURQHVLD��0RQDFR��1DPLELD��1DXUX��1HZ�=HDODQG��1LXH��2PDQ��3DODX��3DOHVWLQH��
3DSXD�1HZ�*XLQHD��3DUDJXD\��6DLQW�.LWWV�DQG�1HYLV��6DLQW�/XFLD��6DLQW�9LQFHQW�DQG�WKH�*UHQDGLQHV��6DPRD��
6DQ�0DULQR��6DR�7RPH�DQG�3ULQFLSH��6H\FKHOOHV��6RORPRQ�,VODQGV��7RQJD��7ULQLGDG�DQG�7REDJR��7XQLVLD��
7XUNPHQLVWDQ��7XYDOX��8UXJXD\�DQG�9DQDWX��%DVX�	�&KDX�������VXSUD�QRWH�����

30 See unICef, traffICKIng In human BeIngs esPeCIally women and ChIldren In afrICa, (InnoCentI 
researCh Center, unICef, florenCe, 2005) available at httP://www.unICef-IrC.org/PuBlICatIons/Pdf/
traffICKIng-gB2ed-2005.Pdf. See alSo, aderantI adePoJu, Review of ReSeaRch on human tRafficking in Sub-
SahaRan afRica 43 InternatIonal mIgratIon Journal 75 (2005).

31� ,/2�������supra note 1.
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,Q� /DWLQ�$PHULFD� DQG� WKH� &DULEEHDQ�� WKH� URRW� RI� WUDI¿FNLQJ� OLHV� LQ� SRYHUW\��
SROLWLFDO�LQVWDELOLW\�DQG�JHQGHU�DWWLWXGHV�OHDGLQJ�WR�VRFLDO�DQG�LQFRPH�LQHTXDOLWLHV��
)XUWKHUPRUH�� WKHUH� LV� D� ODFN� RI� DQWL�WUDI¿FNLQJ� OHJLVODWLRQ� DQG� HQIRUFHPHQW�
RI� H[LVWLQJ� ODZV� DJDLQVW� SLPSV� DQG� IDFLOLWDWRUV� LV� QRQ�H[LVWHQW�32 The source 
FRXQWULHV� RI� WUDI¿FNLQJ� DUH� %ROLYLD�� &RORPELD�� 'RPLQLFDQ� 5HSXEOLF�� (FXDGRU��
*XDWHPDOD��+RQGXUDV�DQG�1LFDUDJXD��ZKLOH�GHVWLQDWLRQ�FRXQWULHV�DUH�$UJHQWLQD��
0H[LFR��%HOL]H��&RVWD�5LFD�DQG�3DQDPD��(O�6DOYDGRU�LV�D�KXE�±�D�VRXUFH��WUDQVLW�
DQG�GHVWLQDWLRQ�FRXQWU\�IRU�WUDI¿FNHG�YLFWLPV��7\SLFDOO\��VRXUFH�FRXQWULHV�LQ�WKLV�
UHJLRQ�DUH�FKDUDFWHUL]HG�E\�ORZ�*'3�SHU�FDSLWD��UHODWLYHO\�KLJKHU�\RXWK�LOOLWHUDF\�
DQG� ORZHU� IHPDOH�SULPDU\� VFKRRO�HQUROOPHQW�33�6LPLODUO\�� WUDI¿FNHG�ZRPHQ�DQG�
FKLOGUHQ�IURP�WKH�IRUPHU�UHSXEOLFV�RI�WKH�6RYLHW�8QLRQ��(VWRQLD��*HRUJLD��8NUDLQH��
8]EHNLVWDQ��.D]DNKVWDQ��DQG�.\UJ\]VWDQ��DUH�XVXDOO\�IRUFHG�LQWR�SURVWLWXWLRQ�LQ�
Western European countries (especially Germany, Italy, and Greece). 

7KH� GHWHUPLQDQWV� RI� WUDI¿FNLQJ� FDQ� EH� EURNHQ� XS� LQWR� SXVK� �VXSSO\�VLGH��
and pull (demand-side) factors. Some of the supply-side factors that give rise to 
WUDI¿FNLQJ�DQG�SURVWLWXWLRQ�DUH�WKH�VDPH�WKDW�OHDG�WR�WKH�HPHUJHQFH�DQG�SHUVLVWHQFH�
RI�FKLOG�ODERU��WKDW�LV��SRYHUW\�DQG�ODFN�RI�HGXFDWLRQDO�RSSRUWXQLWLHV��,Q�DGGLWLRQ��
DUPHG�FRQÀLFW�LQ�VRPH�$IULFDQ�FRXQWULHV�VXFK�DV�6LHUUD�/HRQH�DQG�6XGDQ�JLYHV�ULVH�
WR�VRFLDO�IUDJPHQWDWLRQ�WKDW�PDNHV�LW�HDVLHU�IRU�FKLOGUHQ�WR�EH�IRUFLEO\�UHPRYHG�DQG�
WUDI¿FNHG�E\�YDULRXV�IDFWLRQV��2Q�WKH�GHPDQG�VLGH��WKH�ODUJHVW�GHPDQG�IRU�FKLOG�
WUDI¿FNLQJ�DQG�SURVWLWXWLRQ�PD\�EH�OLQNHG�WR�WKH�JURZWK�LQ�LQFRPH�LQ�ERWK�GHYHORSHG�
DQG� GHYHORSLQJ� FRXQWULHV�� )RU� GHYHORSHG� FRXQWULHV�� WZR� IDFWRUV� DUH� IUHTXHQWO\�
DOOHJHG�WR�EH�LQ�SOD\���L��WKH�ULVH�RI�WRXULVP�IURP�GHYHORSHG�WR�GHYHORSLQJ�FRXQWULHV�
DQG�WKH�VXEVHTXHQW�ULVH�LQ�WKH�GHPDQG�IRU�³VH[�WRXULVP´�DV�GHYHORSHG�FRXQWULHV�
LQFUHDVLQJO\�VWUHQJWKHQ�ODZV�WR�SURWHFW�PLQRUV�DQG�LQFUHDVH�HQIRUFHPHQW�UHODWHG�
WR�SURVWLWXWLRQ��DQG��LL��HFRQRPLF�JURZWK�LQ�GHYHORSHG�FRXQWULHV��ORZ�IHUWLOLW\��DQG�
WKH� VXEVHTXHQW� LQFUHDVH� LQ�GHPDQG� IRU� FKHDS�PLJUDQW� ODERU��7KH� ODWWHU� HIIHFW� LV�
DOVR�HYLGHQW�LQ�VRPH�GHYHORSLQJ�FRXQWULHV�WKDW�KDYH�ZLWQHVVHG�UHODWLYH�SURVSHULW\�
RYHU�WKH�ODVW�GHFDGH��DQG�ZKHUH�WKH�QDWLYH�SRSXODWLRQ�KDV�JUDGXDOO\�PRYHG�DZD\�
IURP�ORZ�VNLOOHG��ORZ�ZDJH�HPSOR\PHQW�VHFWRUV��&RQVHTXHQWO\��OHJDO�DQG�LOOHJDO�
PLJUDQWV�DUH�QRZ�¿OOLQJ�HPSOR\PHQW�LQ�WKHVH�ORZ�ZDJH�VHFWRUV��$V�DQ�H[DPSOH��
DQ� LQFUHDVHG� QXPEHU� RI� FKLOGUHQ� KDYH� PLJUDWHG� DQG�RU� KDYH� EHHQ� WUDI¿FNHG�
LQWR�7KDLODQG�IURP�0\DQPDU��/DRV��DQG�&DPERGLD� WR�ZRUN� LQ�H[SORLWDWLYH� MREV�
SUHYLRXVO\�GRQH�E\�7KDL�FKLOGUHQ�34

32 See /DXUD�/DQJEHUJ��$�5HYLHZ�RI�5HFHQW�2$6�5HVHDUFK�RQ�+XPDQ�7UDI¿FNLQJ�LQ�WKH�/DWLQ�$PHULFDQ�DQG�
Caribbean Region����,QWHUQDWLRQDO�0LJUDWLRQ�-RXUQDO������������>KHUHLQDIWHU�/DQJEHUJ�����@�

33 Id.
34� ,/2�������supra note 1.
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,QGHHG��HYLGHQFH�VXJJHVWV�WKDW�WKHUH�DUH�OLQNV�EHWZHHQ�VHQGLQJ�DQG�UHFHLYLQJ�
FRXQWULHV�RI�WUDI¿FNHG�YLFWLPV��7KHVH�OLQNV�DUH�LQÀXHQFHG�E\�D�QXPEHU�RI�IDFWRUV��
�L��WUDI¿FNHUV¶�XVH�RI�ORFDO�NQRZOHGJH�DERXW�NH\�ORFDWLRQV�RU�ZHDNQHVVHV�LQ�ERUGHU�
and migration control; (ii) presence and tolerance of an extensive sex industry 
LQ� UHFHLYLQJ� FRXQWULHV�� �LLL�� KLVWRULFDO�FRORQLDO� OLQNV� EHWZHHQ� FRXQWULHV� DQG� WKH�
existence of a large immigrant population in the receiving country.35 Recent 
HPSLULFDO� ZRUN� E\� %DVX� DQG� &KDX36� XQGHUVFRUHV� WKH� GLIIHUHQFHV� LQ� ODERU� IRUFH�
FRPSRVLWLRQ� DQG� GHPRJUDSKLF� FKDUDFWHULVWLFV� RI� VRXUFH�� KXE� �WUDQVLW��� DQG� KRVW�
FRXQWULHV�RI�WUDI¿FNLQJ�YLFWLPV��)RU�LQVWDQFH��D�W\SLFDO�ZRUNHU�LQ�D�VRXUFH�FRXQWU\�
IRU� LQWHUQDWLRQDO� WUDI¿FNLQJ� RU� D� WUDI¿FNLQJ� KXE� LV�PRUH� OLNHO\� WR� EH� HPSOR\HG�
LQ�DJULFXOWXUH�DV�FRPSDUHG� WR�D�ZRUNHU� LQ�D�KRVW�FRXQWU\��6RXUFH�FRXQWULHV�DOVR�
H[KLELW�D�KLJKHU�GHSHQGHQF\�UDWLR��UDWLR�RI�FKLOGUHQ�DJHV������WR�WRWDO�SRSXODWLRQ�
RI�D�FRXQWU\���7KHUH�LV�OLNHZLVH�D�FRUUHVSRQGLQJO\�KLJKHU�LQFLGHQFH�RI�FKLOG�ODERU�
LQ� VRXUFH� FRXQWULHV� DQG� WUDI¿FNLQJ� KXEV�� ZLWK� VKDUHV� RI� HFRQRPLFDOO\� DFWLYH�
FKLOGUHQ��DJHV��������DW�������LQ�VRXUFH�FRXQWULHV�DQG�������LQ�WUDI¿FNLQJ�KXEV��
DV�FRPSDUHG�WR�DURXQG������LQ�KRVW�FRXQWULHV��(PSOR\PHQW�RI�DGXOWV��LQ�FRQWUDVW��
H[KLELWV�WKH�RSSRVLWH�SDWWHUQ��ZLWK�DGXOW�XQHPSOR\PHQW�UDWHV�IRU�ERWK�IHPDOH�DQG�
PDOH�QHDUO\�WZLFH�DV�KLJK�LQ�VRXUFH�FRXQWULHV�DQG�WUDI¿FNLQJ�KXEV��DV�FRPSDUHG�WR�
KRVW�FRXQWULHV�RI�WUDI¿FNLQJ��0HDQZKLOH��GHSHQGHQFH�RQ�LQFRPH�WKURXJK�ZRUNHUV¶�
UHPLWWDQFH�IURP�HPSOR\PHQW�RU�RWKHU�LQFRPH�VRXUFHV�DEURDG�DV�D�SHUFHQWDJH�RI�
JURVV�QDWLRQDO�SURGXFW�LV�KLJKHU�LQ�VRXUFH�FRXQWULHV�DQG�WUDI¿FNLQJ�KXEV��������DV�
FRPSDUHG�WR�KRVW�FRXQWULHV�RI�WUDI¿FNLQJ��������

7KH�HPSLULFDO�SDWWHUQV�GHVFULEHG�DERYH�DUH�VLPLODU�WR�WKH�IDFWRUV�KLJKOLJKWHG�E\�
%DOHV��ZKR�XVHG�PXOWLSOH�UHJUHVVLRQ�DQDO\VLV�WR�H[DPLQH�SDWWHUQV�RI�WUDI¿FNLQJ�37 
Bales found that for source countries the rank order of the factors (in terms of the 
LPSRUWDQFH� RI� WKHLU� HIIHFW�� WKDW� DIIHFW� WKH� VXSSO\� VLGH� RI� WUDI¿FNLQJ�ZDV� KLJKHU�
government corruption, higher infant mortality rate (indication of population 
SUHVVXUH���KLJKHU�SURSRUWLRQ�RI�WKH�SRSXODWLRQ�EHORZ�DJH�����ORZHU�IRRG�SURGXFWLRQ�
index (an indication of poverty), higher population density and higher prevalence 
RI�FRQÀLFW�VRFLDO�XQUHVW��)RU�KRVW�FRXQWULHV�WKH�UDQN�RUGHU�ZDV�OHVV�FRQFOXVLYH�±�
PRUH�SHUPHDEOH�ERUGHUV��SUR[LHG�E\�FRUUXSWLRQ���KLJKHU�SRSXODWLRQ�RYHU�WKH�DJH�RI�
����KLJKHU�IRRG�SURGXFWLRQ��KLJKHU�HQHUJ\�FRQVXPSWLRQ�DQG�ORZHU�LQIDQW�PRUWDOLW\�
�WKH� ODVW� WKUHH� DUH� LQGLFDWRUV� RI� WKH� HFRQRPLF�ZHOO�EHLQJ� RI� D� KRVW� FRXQWU\��� ,Q�
DGGLWLRQ��5XJJLHUR� LGHQWL¿HV� VHFWRUV�ZLWKLQ�KRVW�FRXQWULHV� WKDW�PRVW�SUR¿W� IURP�
WUDI¿FNLQJ�WR�EH�WKH�VHUYLFH�VHFWRUV��UHVWDXUDQWV��IDFWRULHV�DQG�IDUPV���OHJLWLPDWH�

35 6HH� JHQHUDOO\��/L]�.HOO\�	�/LQGD�5HJDQ��6WRSSLQJ� 7UDI¿F�� ([SORULQJ� WKH� ([WHQW� RI�� DQG�5HVSRQVHV� WR��
7UDI¿FNLQJ�LQ�:RPHQ�IRU�6H[XDO�([SORLWDWLRQ�LQ�WKH�8.���8.�+RPH�2I¿FH��3ROLFLQJ�DQG�5HGXFLQJ�&ULPH�
Unit, Research, Development and Statistics Directorate, London 2000) available at KWWS���ZZZ�KRPHRI¿FH�
gov.uk/rds/prgpdfs/fprs125.pdf.

36� %DVX�	�&KDX�������VXSUD�QRWH����
37� .HYLQ�%DOHV�³:KDW�3UHGLFWV�*OREDO�7UDI¿FNLQJ"´�SDSHU�SUHVHQWHG�DW�WKH�,QWHUQDWLRQDO�&RQIHUHQFH�RQ�1HZ�

)URQWLHUV�RI�&ULPH��7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�DQG�1HZ�)RUPV�RI�6ODYHU\��9HURQD��������2FWREHU������
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GRPHVWLF�VHUYLFH�LQGXVWULHV��KRXVHKROGV�WKDW�HPSOR\�PDLGV���EXLOGLQJ��FRQVWUXFWLRQ�
and textile industries, and the illegal sex industry.38

$Q�LQWHUHVWLQJ�UHVXOW�SHUWDLQV�WR�KRZ�JOREDO�OLQNV�IRU�VRXUFH�FRXQWULHV�LPSDFW�WKH�
SXVK�DQG�SXOO�IDFWRUV�RI�WKH�WUDI¿FNLQJ�PDUNHW��%DVX�DQG�&KDX�¿QG�WKDW�WKH�DYHUDJH�
KRVW�FRXQWU\¶V�GHSHQGHQFH�RQ� WUDGH��PHDVXUHG�E\� WKH� WUDGH�VKDUH�RI�*'3�� LV� LQ�
fact quite similar to that of the average source country’s dependence on trade.39�2I�
SDUWLFXODU�LQWHUHVW�LV�WKH�QRWLRQ�WKDW�WUDI¿FNLQJ�RI�ZRPHQ�DQG�FKLOGUHQ�LV�FRUUHODWHG�
ZLWK�WRXULVP��+RZHYHU��%DVX�DQG�&KDX�REVHUYH�QR�VWDWLVWLFDOO\�VLJQL¿FDQW�GLIIHUHQFH�
EHWZHHQ�LQWHUQDWLRQDO�WRXULVP�H[SHQGLWXUH��HLWKHU�DV�D�IUDFWLRQ�RI�WRWDO�H[SRUWV�RU�
JURVV�QDWLRQDO�SURGXFW��EHWZHHQ�VRXUFH�DQG�KRVW�FRXQWULHV�RI� WUDI¿FNLQJ�40 More 
SUHFLVHO\��WKH�QRWLRQ�WKDW�FRXQWULHV�VXFK�DV�7KDLODQG�ZKLFK�UHO\�KHDYLO\�RQ�WRXULVW�
UHYHQXHV��DQG�ZKLFK�PLJKW� LQFOXGH�UHYHQXHV�IURP�DOOHJHG�VH[�WRXULVP��DUH�DOVR�
KRVW�FRXQWULHV�RI�WUDI¿FNHG�ZRPHQ�DQG�FKLOGUHQ�IRU�SURVWLWXWLRQ�UHODWHG�DFWLYLWLHV�
LV�UHMHFWHG�E\�HPSLULFDO�WHVWV��,QGHHG��LQWHUQDWLRQDO�WRXULVP�UHFHLSWV��ZKHWKHU�DV�D�
fraction of export revenues or of gross national product) are on average smaller in 
FRXQWULHV�WKDW�KRVW�WUDI¿FNHG�YLFWLPV�LQ�RXU�VDPSOH�

II. Conventions, Legislation and Enforcement
7KH�SDWWHUQ�RI�WUDI¿FNLQJ�H[SORUHG�LQ�WKH�ODVW�VHFWLRQ�SXWV�LQWHUQDWLRQDO�WUDI¿FNLQJ�

VTXDUHO\�LQ�WKH�FRQWH[W�RI�WKH�HFRQRPLF�SXVK�DQG�SXOO�IDFWRUV�HQXPHUDWHG�DERYH��
+RZHYHU��IRFXVLQJ�RQ�HFRQRPLF�IDFWRUV�DORQH�GRHV�QRW�DOORZ�RQH�WR�GLVWLQJXLVK�
the legislative forces at play in the host and source countries that govern the 
LQFHQWLYHV�RI�WUDI¿FNHUV��:H�VWDUW�ZLWK�DQ�RYHUYLHZ�RI�VRPH�RI�WKH�UHODWHG�H[LVWLQJ�
LQWHUQDWLRQDO� DQG� QDWLRQDO� OHJLVODWLRQ� WR� FRPEDW� WUDI¿FNLQJ� DQG� IRUFHG� ODERU�
DQG� WKHQ� ORRN� DW� WKH� GLVWULEXWLRQ� RI� KRVW� DQG� VRXUFH� FRXQWULHV� LQ� WHUPV� RI� WKHLU�
UDWL¿FDWLRQ�RI�LQWHUQDWLRQDO�ODZV��VSHFL¿F�OHJLVODWLRQ�VXUURXQGLQJ�SURVWLWXWLRQ�DQG�
UHODWHG�DFWLYLWLHV�LQ�WKHVH�FRXQWULHV�DQG�¿QDOO\��ODZ�HQIRUFHPHQW�YDULDEOHV�LQ�KRVW�
DQG�VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ��

,Q� DGGLWLRQ� WR� ,/2�&RQYHQWLRQV�1R�� ��� DQG�1R�� ���� DQG� WKH�8�1�� 3DOHUPR�
3URWRFRO��D�QXPEHU�RI�FRXQWULHV�KDYH�UDWL¿HG�DQG�DGRSWHG�D�UDQJH�RI�LQWHUQDWLRQDO�
ODZV��SDUWLFXODUO\�,/2�&RQYHQWLRQ�����FRQFHUQLQJ�WKH�0LQLPXP�$JH�IRU�$GPLVVLRQ�
to Employment (1973),41�DQG�WKH�,/2�&RQYHQWLRQ�����RQ�WKH�(OLPLQDWLRQ�RI�WKH�

38 V. Ruggiero, &ULPLQDOV�DQG�6HUYLFH�3URYLGHUV��&URVV�1DWLRQDO�'LUW\�(FRQRPLHV�����&ULPH��/DZ�DQG�6RFLDO�
Change 27 (1997).

39� %DVX�	�&KDX�������VXSUD�QRWH����
40 Id.
41� ,/2����WK�6HVV���&RQYHQWLRQ��1R�������&RQFHUQLQJ�0LQLPXP�$JH�IRU�$GPLVVLRQ�WR�(PSOR\PHQW��opened 

IRU�VLJQDWXUH�-XQH�����������HQWHUHG�LQWR�IRUFH�-XQH�����������
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:RUVW�)RUPV�RI�&KLOG�/DERXU��������42�,Q�DGGLWLRQ�WR�WKHVH�,/2�FRQYHQWLRQV��WKH�
8QLWHG�1DWLRQV�VSHFL¿FDOO\�WDUJHWV�WUDI¿FNLQJ�WKURXJK�LWV�,QWHUQDWLRQDO�$JUHHPHQW�
IRU� WKH� 6XSSUHVVLRQ� RI� :KLWH� 6ODYH� 7UDI¿F� ������43 and the United Nations 
6XSSOHPHQWDU\� &RQYHQWLRQ� RQ� WKH� $EROLWLRQ� RI� 6ODYHU\� ������� DQG� XSKROGV�
children’s rights through the U.N. Convention on the Rights of the Child (1989).44 
:KLOH�ODZV�UHJDUGLQJ�PLQLPXP�DJH�DQG�WKH�ULJKWV�RI�WKH�FKLOG�GR�QRW�GLUHFWO\�IDOO�
XQGHU�WKH�SXUYLHZ�RI�DQWL�WUDI¿FNLQJ�ODZV��DQWL�FKLOG�ODERU�OHJLVODWLRQ��RU�WKH�ODFN�
WKHUHRI��FDQ�EH�H[SHFWHG�WR�KDYH�D�VLJQL¿FDQW�LPSDFW�RQ�FKLOG�WUDI¿FNLQJ�VLQFH�WZR�
NH\�GHPRJUDSKLF�YDULDEOHV²D�KLJK�GHSHQGHQF\�UDWLR�DQG�D�KLJK�LQFLGHQFH�RI�FKLOG�
ODERU²DUH�V\QRQ\PRXV�ZLWK�WKH�VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ��+RZHYHU��XQOLNH�
PLQLPXP�DJH�OHJLVODWLRQ��WKH�,/2�&RQYHQWLRQ�RQ�WKH�:RUVW�)RUPV�RI�&KLOG�/DERXU�
�1R�� ����� FDOOV� IRU� WKH� LPPHGLDWH� VXSSUHVVLRQ� RI� H[WUHPH� IRUPV� RI� FKLOG� ODERU�
LQFOXGLQJ���D��DOO�IRUPV�RI�VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\��VDOH��WUDI¿FNLQJ�RI�
FKLOGUHQ��IRUFHG�RU�FRPSXOVRU\�ODERU�LQFOXGLQJ�GHEW�ERQGDJH�DQG�VHUIGRP���E��WKH�
use, engagement or offering of a child for the purposes of prostitution, production 
RI� SRUQRJUDSK\� RU� SRUQRJUDSKLF� SHUIRUPDQFHV�� SURGXFWLRQ� RI� RU� WUDI¿FNLQJ� LQ�
drugs or other illegal activities; and (c) the use or engagement of children in any 
W\SH�RI�ZRUN��ZKLFK�E\�LWV�QDWXUH�RU�WKH�FLUFXPVWDQFHV�LQ�ZKLFK�LW�LV�FDUULHG�RXW��LV�
likely to jeopardize their health, safety, or morals.45 

:KLOH�OHJLVODWLRQ�VXUURXQGLQJ�FKLOG�ODERU�PLJKW�SOD\�DQ�LPSRUWDQW�UROH�IRU�VRXUFH�
FRXQWULHV�RI�WUDI¿FNLQJ��QDWLRQDO�OHJLVODWLRQ��SDUWLFXODUO\�ODZV�WKDW�JUDQW�DPQHVW\�
WR�WUDI¿FNHG�YLFWLPV�LQ�KRVW�FRXQWULHV�RI�WUDI¿FNLQJ��PD\�SOD\�DQ�LPSRUWDQW�UROH�LQ�
WLOWLQJ�WKH�LQFHQWLYH�RI�WUDI¿FNHUV�WR�WDUJHW�WKHVH�FRXQWULHV�DV�SRWHQWLDO�GHVWLQDWLRQV��
In order to understand the role amnesty plays in the selection of a country as a 
GHVWLQDWLRQ��ZH�WDNH�D�ORRN�¿UVW�DW�WKH�SUHYDLOLQJ�DQWL�WUDI¿FNLQJ�ODZV�LQ�WKH�8QLWHG�
6WDWHV�DQG�WKH�(XURSHDQ�8QLRQ��7KH�PRVW�VLJQL¿FDQW�QDWLRQDO�OHJLVODWLRQ�RQ�DQWL�
WUDI¿FNLQJ�LQ�WKH�8�6���WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�RI�������793$��46 
GH¿QHV�VHYHUH�IRUPV�RI�WUDI¿FNLQJ�LQ�SHUVRQV�DV�

 

42� ,/2����WK�6HVV���&RQYHQWLRQ��1R�������&RQFHUQLQJ�WKH�3URKLELWLRQ�DQG�,PPHGLDWH�$FWLRQ�IRU�WKH�(OLPLQDWLRQ�
RI�WKH�:RUVW�)RUPV�RI�&KLOG�/DERU��RSHQHG�IRU�VLJQDWXUH�-XQH�����������HQWHUHG�LQWR�IRUFH�1RY������������
>KHUHLQDIWHU�,/2�&RQYHQWLRQ�1R�����@�

43� ,QWHUQDWLRQDO�$JUHHPHQW�IRU�WKH�6XSSUHVVLRQ�RI�WKH�³:KLWH�6ODYH�7UDI¿F�´�3DULV��0D\�����������/HDJXH�RI�
Nations. 6HH�DOVR��'HQQLV������VXSUD�QRWH���IRU�D�FRPSUHKHQVLYH�WUHDWPHQW�RI�8�1��DQG�RWKHU�LQWHUQDWLRQDO�
legislation regarding child labor.

44 United Nations Convention on the Rights of the Child, U.N. Doc. A/Res/44/25, opened for signature Nov. 
����������HQWHUHG�LQWR�IRUFH�6HSW�����������

45� ,/2�&RQYHQWLRQ�1R����� supra note 42, at article 3. See also, -DQHOOH�'LOOHU�	�'DYLG�0��/HY\��Child Labor, 
7UDGH�DQG�,QYHVWPHQW��7RZDUG�D�+DUPRQL]DWLRQ�RI�,QWHUQDWLRQDO�/DZ, 91 American Journal of International 
/DZ�����IRU�DQ�H[FHOOHQW�VXUYH\�RI�LQWHUQDWLRQDO�FRQYHQWLRQV�DQG�ODZV�JRYHUQLQJ�FKLOG�ODERU�

46� 7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��3XE��/��1R�����±���������6WDW��������������>KHUHLQDIWHU�793$�����@�
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�D��VH[�WUDI¿FNLQJ�LQ�ZKLFK�D�FRPPHUFLDO�VH[�DFW�LV�LQGXFHG�E\�IRUFH��
IUDXG��DQG�FRHUFLRQ��RU�LQ�ZKLFK�WKH�SHUVRQ�LQGXFHG�WR�SHUIRUP�VXFK�DFW�
has not attained 18 years of age; or 

�E��WKH�UHFUXLWPHQW��KDUERULQJ��WUDQVSRUWDWLRQ��SURYLVLRQ�RU�REWDLQLQJ�
RI� D� SHUVRQ� IRU� ODERU� RU� VHUYLFHV�� WKURXJK� WKH� XVH� RI� IRUFH�� IUDXG�� RU�
FRHUFLRQ�IRU�WKH�SXUSRVH�RI�VXEMHFWLRQ�WR�LQYROXQWDU\�VHUYLWXGH��SHRQDJH��
GHEW�ERQGDJH��RU�VODYHU\�47 

)XUWKHU�� LQ� WKH� 8�6��� ZKLOH� SHUVRQV� VPXJJOHG� LQWR� WKH� FRXQWU\� DUH� XVXDOO\�
GHSRUWHG�� WUDI¿FNHG� YLFWLPV� DUH� DFFRUGHG� SURWHFWLRQ�48 During the period 2000-
�����RYHU�����DGXOW�YLFWLPV�UHFHLYHG�FHUWL¿FDWLRQ�IRU�EHQH¿WV�HOLJLELOLW\49 including 
medical care, food stamps, housing and cash assistance, and immigration relief.50 

$�QXPEHU�RI�LQLWLDWLYHV�KDYH�DOVR�EHHQ�XQGHUWDNHQ�E\�(XURSHDQ�8QLRQ�FRXQWULHV�
WR�FRPEDW�WUDI¿FNLQJ�LQ�KXPDQV��7KH�&RXQFLO�RI�(XURSH¶V�&RQYHQWLRQ�RQ�$FWLRQ�
DJDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�RI�����51 is the most recent initiative at the 
UHJLRQDO� OHYHO��$UWLFOH� ��� RI� WKH� &RQYHQWLRQ� DOORZV� IRU� D� UHVLGHQFH� SHUPLW� IRU�
WUDI¿FNHG�YLFWLPV�DQG�VWDWHV�WKDW�

(DFK�3DUW\� VKDOO� LVVXH� D� UHQHZDEOH� UHVLGHQFH� SHUPLW� WR� YLFWLPV�� LQ�
RQH�RU�RWKHU�RI�WKH�WZR�IROORZLQJ�VLWXDWLRQV�RU�LQ�ERWK���D��WKH�FRPSHWHQW�
DXWKRULW\�FRQVLGHUV� WKDW� WKHLU�VWD\�LV�QHFHVVDU\�RZLQJ�WR� WKHLU�SHUVRQDO�
VLWXDWLRQ���E��WKH�FRPSHWHQW�DXWKRULW\�FRQVLGHUV�WKDW�WKHLU�VWD\�LV�QHFHVVDU\�
IRU�WKH�SXUSRVH�RI�WKHLU�FR�RSHUDWLRQ�ZLWK�WKH�FRPSHWHQW�DXWKRULWLHV�LQ�
investigation or criminal proceedings. 

7KH�¿UVW� FRXQWULHV� WR� UDWLI\� WKH�&RQYHQWLRQ�ZHUH�$OEDQLD��$XVWULD��%XOJDULD��
Croatia, Cyprus, Denmark, Georgia, Moldova, Romania and Slovakia. It has since 
EHHQ�UDWL¿HG�E\�D�IXUWKHU����FRXQWULHV�DV�RI�0D\������52 The Convention has also 

47� ,G������������7KH�793$�KDV�EHHQ�UHDXWKRUL]HG�WKUHH�WLPHV��LQ������������DQG������
48� /DQJEHUJ�������VXSUD�QRWH����
49 See, (O]ELHWD�0��*R]G]LDN�	�(OL]DEHWK�$�� &ROOHWW�� 5HVHDUFK� RQ�+XPDQ�7UDI¿FNLQJ� LQ�1RUWK�$PHULFD��

$�5HYLHZ�RI� WKH�/LWHUDWXUH�����������,QWHUQDWLRQDO�0LJUDWLRQ�-RXUQDO�����������>KHUHLQDIWHU�*R]G]LDN�	�
&ROOHWW�����@��&KLOG�YLFWLPV�GR�QRW�UHTXLUH�FHUWL¿FDWLRQ�WR�UHFHLYH�EHQH¿WV��793$�����������

50 Id. )XUWKHUPRUH��WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�6WDWH�LQ������UHYLHZHG�HIIRUWV�PDGH�E\�����JRYHUQPHQWV�
WR�FRPEDW�WUDI¿FNLQJ�ZLWK�LQFUHDVHG�IXQGLQJ�IRU�DQWL�WUDI¿FNLQJ�SURJUDPV��,Q�DGGLWLRQ�������GDWD�VXJJHVWV�
WKDW� WKH�8QLWHG�6WDWHV� VXSSRUWHG����� DQWL�WUDI¿FNLQJ�SURJUDPV� LQ���� FRXQWULHV�ZLWK�86�����PLOOLRQ�� DQ�
increase from 118 programs in 55 countries in 2001.

51� &RXQFLO�RI�(XURSH�&RQYHQWLRQ�RQ�$FWLRQ�DJDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV��&R(�7UHDW\�6HULHV���1R��
197, (2005).

52� &RXQWULHV� WKDW� UDWL¿HG� LQ� ����� DQG� ����� LQFOXGH��$UPHQLD�� %HOJLXP��%RVQLD� DQG�+HU]HJRYLQD�� )UDQFH��
/DWYLD��/X[HPERXUJ��0DOWD��0RQWHQHJUR��1RUZD\��3RODQG��3RUWXJDO��6HUELD��6SDLQ�DQG�WKH�8QLWHG�.LQJGRP�
>$V�RI�0D\���������@�
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EHHQ�VLJQHG��EXW�QRW�\HW�UDWL¿HG�E\����RWKHU�PHPEHU�6WDWHV53�DQG�VL[�PHPEHU�6WDWHV�
have not yet signed the Convention.54 

7KH�&RQYHQWLRQ�RQ�$FWLRQ�DJDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�RI������DVLGH��
LQGLYLGXDO�FRXQWULHV�ZLWKLQ�WKH�(8�KDYH�WKHLU�RZQ�DQWL�WUDI¿FNLQJ�DQG�VPXJJOLQJ�
ODZV��2QH�SDUWLFXODU�ODZ�HQWDLOV�WKH�JUDQWLQJ�RI�DPQHVW\�WR�WUDI¿FNLQJ�YLFWLPV�VXFK�
DV�LQ�*HUPDQ\��,WDO\�DQG�WKH�1HWKHUODQGV��9DULDWLRQV�LQ�WKH�FRGLQJ�RI�WKH�ODZ�DVLGH��
WKH�VDOLHQW�IHDWXUHV�RI�DPQHVW\�LQYROYH���L��WUDI¿FNHG�SHUVRQV�DUH�JLYHQ�DFFHVV�WR�
QHFHVVDU\�PHGLFDO�DVVLVWDQFH���LL��D�PLQLPXP�UHFRYHU\�DQG�UHÀHFWLRQ�SHULRG�RI�DW�
OHDVW�WKUHH�PRQWKV�LV�RIIHUHG�WR�DOO�WUDI¿FNHG�SHUVRQV��DQG�WKH�SHUVRQ¶V�SUHVHQFH�
in the country is regularized and recognized during this time; (iii) minimum six 
PRQWKV�UHQHZDEOH�DQG�SHUPDQHQW�UHVLGHQFH�SHUPLWV�DUH�LVVXHG�WR�WUDI¿FNHG�SHUVRQV�
RQ�WKH�EDVLV�RI�WKH�QHHGV�DQG�ULVNV�RI�WKHLU�SHUVRQDO�VLWXDWLRQ�DQG�RU�WR�HQVXUH�WKHLU�
SUHVHQFH� GXULQJ� SURFHHGLQJV� �DJDLQVW� WKH� WUDI¿FNHUV� DQG�RU� IRU� FRPSHQVDWLRQ���
DQG�IDPLO\�UHXQL¿FDWLRQ�LV�DYDLODEOH��DQG��LY��WUDI¿FNHG�SHUVRQV�DUH�QRW�GHWDLQHG��
FKDUJHG�� RU� SURVHFXWHG� IRU� LOOHJDO� HQWU\� RU� UHVLGHQFH� DQG� DFWLYLWLHV�ZKLFK� DUH� D�
GLUHFW�FRQVHTXHQFH�RI�WKHLU�VLWXDWLRQ�DV�WUDI¿FNHG�SHUVRQV�55

7XUQLQJ�WR� WKH�DGRSWLRQ�RI� OHJLVODWLRQ�UHODWHG� WR� WUDI¿FNLQJ��%DVX�DQG�&KDX56 
ORRNHG� DW� WKH� GLVWULEXWLRQ� RI� DQWL�WUDI¿FNLQJ� FRQYHQWLRQV� DQG� OHJLVODWLRQ� DFURVV�
VRXUFH��KRVW�DQG�KXE�FRXQWULHV�RI�WUDI¿FNLQJ��$PRQJVW�LQWHUQDWLRQDO�FRQYHQWLRQV��
7DEOH���UHSRUWV�WKH�SDWWHUQ�RI�UDWL¿FDWLRQ�RI�WKH�,/2�FRQYHQWLRQV�RQ�WKH�$EROLWLRQ�
RI�)RUFHG�/DERXU�����DQG�WKH�:RUVW�)RUPV�RI�&KLOG�/DERXU������DORQJ�ZLWK�WKUHH�
RWKHU�8QLWHG�1DWLRQV�3URWRFROV���L��WKH�2SWLRQDO�3URWRFRO�WR�WKH�&RQYHQWLRQ�RQ�WKH�
5LJKWV�RI�WKH�&KLOG��236&��ZKLFK�FDOOV�IRU�DQ�HQG�WR�WKH�VDOH�RI�FKLOGUHQ�IRU�WKH�
purposes of prostitution and pornography, (ii) the Protocol to Prevent, Suppress and 
3XQLVK�7UDI¿FNLQJ�LQ�3HUVRQV��33637���DQG��LLL��WKH�0LJUDQW�:RUNHUV¶�&RQYHQWLRQ�
�0:&��WKDW�FDOOV�IRU�WKH�SURWHFWLRQ�RI�WKH�ULJKWV�RI�PLJUDQW�ZRUNHUV�DQG�PHPEHUV�
RI�WKHLU�IDPLOLHV��7KH�SDWWHUQV�RI�WKH�UDWL¿FDWLRQ�RI�WKHVH�FRQYHQWLRQV�GLIIHU�ZLGHO\�
�7DEOH� ���57�7KHVH� SDWWHUQV� UDQJH� IURP� DOPRVW� XQLYHUVDO� FRPPLWPHQW� WR� DEROLVK�
IRUFHG�ODERU��WR�WKH�UHODWLYH�SRSXODULW\�DPRQJVW�KRVW�FRXQWULHV�RI�WUDI¿FNLQJ�WR�WKH�

53� &RXQWULHV�WKDW�KDYH�VLJQHG�EXW�QRW�UDWL¿HG�LQFOXGH��$QGRUUD��)LQODQG��*HUPDQ\��*UHHFH��+XQJDU\��,FHODQG��
,UHODQG�� ,WDO\��/LWKXDQLD��1HWKHUODQGV��6DQ�0DULQR��6ORYHQLD��6ZHGHQ��6ZLW]HUODQG�� WKH� IRUPHU�<XJRVODY�
5HSXEOLF�RI�0DFHGRQLD��7XUNH\�DQG�WKH�8NUDLQH�>$V�RI�0D\���������@�

54� 0HPEHU� VWDWHV� WKDW� KDYH� QRW� \HW� VLJQHG� LQFOXGH�� $]HUEDLMDQ�� &]HFK� 5HSXEOLF�� (VWRQLD�� /LHFKWHQVWHLQ��
0RQDFR��DQG�WKH�5XVVLDQ�)HGHUDWLRQ�>$V�RI�0D\���������@�

55� $V�D�FRQFUHWH�H[DPSOH��,WDO\¶V�/DZ����������±�³0HDVXUHV�DJDLQVW�7UDI¿FNLQJ�LQ�3HUVRQV´�GUDIWHG�E\�WKH�
0LQLVWU\�RI�(TXDO�2SSRUWXQLWLHV�JUDQWV�UHVLGHQF\�VWDWXV�IRU�WKH�YLFWLPV�RI�WUDI¿FNLQJ�E\�JUDQWLQJ�D�VSHFLDO�
visa to victims of exploitation for reasons of prostitution and other crimes related to prostitution. See 
Marina Elefante, 6ODYH�:RPHQ��7KH�,WDOLDQ�/HJDO�5HVSRQVH�WR�WKH�,QWHUQDWLRQDO�7UDI¿FNLQJ�LQ�:RPHQ, 1 
The Protection Project Journal of Human Rights and Civil Society 1 (2007) at 1.

56� %DVX�	�&KDX�������VXSUD�QRWH����
57� 7KHVH�OHJLVODWLYH�DQG�ODZ�HQIRUFHPHQW�YDULDEOHV�DUH�WDNHQ�IURP�733�7UDI¿FNLQJ�5HSRUW�������supra note 

���� WKH� ODWHVW� DYDLODEOH� \HDUV� RI� WKH�8QLWHG�1DWLRQV� ,QWHUUHJLRQDO�&ULPH� DQG� -XVWLFH�5HVHDUFK� ,QVWLWXWH��
,QWHUQDWLRQDO�&ULPH�9LFWLP�6XUYH\���������DYDLODEOH�DW�KWWS���ZZZ�XQLFUL�LW�LFYV���DQG�WKH�8QLWHG�1DWLRQV�
7KH�6HYHQWK�8QLWHG�1DWLRQV�6XUYH\�RI�&ULPH�7UHQGV�DQG�2SHUDWLRQV�RI�&ULPLQDO�-XVWLFH�6\VWHPV (Crime 
3UHYHQWLRQ�DQG�&ULPLQDO�-XVWLFH�'LYLVLRQ��8QLWHG�1DWLRQV�2I¿FH�������
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FRPPLWPHQW�WR�HOLPLQDWH�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��ZKLFK�LQFOXGHV�WKH�VDOH�
RI�FKLOGUHQ�DQG�LQWHUQDWLRQDO�WUDI¿FNLQJ���%\�FRQWUDVW��UDWL¿FDWLRQ�RI�WKH�0LJUDQW�
Workers’ Convention is more prevalent among source countries of international 
WUDI¿FNLQJ�

,Q� WHUPV� RI� QDWLRQDO� VWDWXWHV� ZLWK� VSHFL¿F� UHIHUHQFH� WR� WUDI¿FNLQJ� DQG�
SURVWLWXWLRQ�� D� KLJK� SHUFHQWDJH� RI� KRVW� FRXQWULHV� KDYH� HQDFWHG� ODZV� WR� SURWHFW�
WKH�ULJKWV�RI�WUDI¿FNLQJ�YLFWLPV��$URXQG�����RI�KRVW�FRXQWULHV�JUDQW�OHJDO�VWDWXV�
WR� WUDI¿FNLQJ�YLFWLPV��ZKHUHDV�QR� VRXUFH�FRXQWULHV�GR� VR��:LWK� UHVSHFW� WR� OHJDO�
UHVWULFWLRQV�RQ�SURVWLWXWLRQ�DQG�RWKHU�UHODWHG�DFWLYLWLHV��ODZV�EDQQLQJ�SURVWLWXWLRQ�
DUH�PRVW�FRPPRQ�DPRQJVW�WUDI¿FNLQJ�KXEV��IROORZHG�E\�KRVW�DQG�VRXUFH�FRXQWULHV��
0HDQZKLOH��ODZV�EDQQLQJ�DFWLYLWLHV�VXUURXQGLQJ�DQG�SURPRWLQJ�SURVWLWXWLRQ��VXFK�
DV�SLPSLQJ��SDQGHULQJ��DQG�EURWKHOV��DUH�PRUH�FRPPRQ�LQ�KRVW�FRXQWULHV��:LWK�WKH�
H[FHSWLRQ�RI�WKH�0LJUDQW�:RUNHUV¶�&RQYHQWLRQ��ZKLFK�FRYHUV�YROXQWDU\�PLJUDQWV�
DV�ZHOO��WKHVH�REVHUYDWLRQV�ZRXOG�VHHP�WR�LQGLFDWH�WKDW�D�ODUJHU�DYHUDJH�VKDUH�RI�
KRVW�FRXQWULHV�HQDFW�OHJLVODWLRQ�DQVZHULQJ�WR�WKH�LQWHUQDWLRQDO�FDOO�WR�HQG�WUDI¿FNLQJ�
DQG�WR�SURWHFW�WUDI¿FNLQJ�YLFWLPV�58 

7DEOH����,QWHUQDWLRQDO�DQG�1DWLRQDO�/HJLVODWLRQ

ZĂƟĮĐĂƟŽŶ�ŽĨ�/ŶƚĞƌŶĂƟŽŶĂů��ŽŶǀĞŶƟŽŶƐ ,ŽƐƚ Hub ^ŽƵƌĐĞ �ůů

/>K��ŽŶǀĞŶƟŽŶ�ϭϬϱ ϴϴ͘ϭй ϴϮ͘ϱй ϴϵ͘ϳй ϴϰ͘ϯй

/>K��ŽŶǀĞŶƟŽŶ�ϭϴϮ ϲϭ͘ϵй ϱϰ͘Ϭй ϯϳ͘ϵй ϱϯ͘Ϭй

PPSPT ϰϳ͘ϲй ϱϬ͘ϴй ϯϳ͘ϵй ϰϳ͘Ϭй

OPSC ϱϬ͘Ϭй ϯϯ͘ϯй ϯϰ͘ϱй ϯϵ͘ϴй

MWC ϰ͘ϴй ϭϰ͘ϯй ϮϬ͘ϳй ϭϯ͘ϯй

EĂƟŽŶĂů�>ĞŐŝƐůĂƟŽŶƐ ,ŽƐƚ Hub ^ŽƵƌĐĞ �ůů

'ƌĂŶƚ�>ĞŐĂů�^ƚĂƚƵƐ�ƚŽ�dƌĂĸĐŬĞĚ�sŝĐƟŵƐ ϮϮ͘Ϯй ϲ͘Ϯй Ϭ͘Ϭй ϳ͘ϲй

WƌŽŚŝďŝƚ�WƌŽƐƟƚƵƟŽŶ ϯϱ͘ϲй ϰϭ͘ϱй ϯϰ͘ϰй ϯϴ͘ϯй

WƌŽŚŝďŝƚ�WŝŵƉŝŶŐ ϴϲ͘ϳй ϳϱ͘ϰй ϳϱ͘Ϭй ϳϵ͘Ϯй

WƌŽŚŝďŝƚ��ƌŽƚŚĞůƐ ϱϱ͘ϲй ϰϭ͘ϱй ϱϬ͘Ϭй ϰϳ͘Ϭй

6RXUFH��%DVX�	�&KDX�������59

58� ,W�LV�LPSRUWDQW�WR�QRWH�WKDW�ZK\�DQG�ZKHQ�FRXQWULHV�DGRSW�LQWHUQDWLRQDO�FRQYHQWLRQV�LV�DQ�DUHD�RI�LQTXLU\�
WKDW�LV�VWLOO�LQ�LWV�LQIDQF\��&KDX�	�.DQEXU��VKRZ��ZLWK�VSHFL¿F�UHIHUHQFH�WR�WKH�IRXU�FRUH�ODERU�VWDQGDUGV�RI�
WKH�,/2��WKDW�WKH�UDWL¿FDWLRQ�SDWWHUQ�LV�KLJKO\�FRQYHQWLRQ�VSHFL¿F��:KDW�LV�LPSRUWDQW�LQ�RXU�FRQWH[W�LV�WKDW�
ZKHUHDV�FRXQWULHV�ZLWK�KLJKHU�LQFRPH�SHU�FDSLWD��WKH�KRVW�FRXQWULHV��DSSHDU�WR�EH�PRUH�OLNHO\�WR�SDUWLFLSDWH�
in international conventions and domestic legislation protective of victims’ rights, the same is not true for 
PDQ\�RWKHU�FRUH�ODERU�VWDQGDUG�FRQYHQWLRQV��,Q�IDFW��WKH�VWDJH�RI�GHYHORSPHQW�RI�DQ�HFRQRP\�LV�QRW�DOZD\V�
D�JRRG�SUHGLFWRU�RI�UDWL¿FDWLRQ��See, 1DQF\�+��&KDX�	�5DYL�.DQEXU��7KH�$GRSWLRQ�RI�,QWHUQDWLRQDO�/DERU�
6WDQGDUGV��:KR��:KHQ�DQG�:K\, Brookings Trade Forum 2001, (Brookings Institution, Washington, DC, 
2002) available at KWWS���PXVH�MKX�HGX�MRXUQDOV�EURRNLQJVBWUDGHBIRUXP�Y�����������FKDX�SGI�

59 6XSUD�QRWH����
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,Q�DGGLWLRQ�WR�WKH�HQDFWPHQW�RI�QDWLRQDO�ODZV�DQG�WKH�UDWL¿FDWLRQ�RI�LQWHUQDWLRQDO�
FRQYHQWLRQV��RQH�PLJKW�DUJXH�WKDW�RI�HYHQ�PRUH�LPSRUWDQFH�LV�WKH�H[WHQW�WR�ZKLFK�
WKHVH�ODZV�DUH�HQIRUFHG��7R�WKLV�HQG��7DEOH���VXPPDUL]HV�GDWD�WDNHQ�IURP�WKH�8�1��
Survey of Crime Trends (Seventh Survey) for the year 2000.60 The capacity of police 
HQIRUFHPHQW�LV�H[SUHVVHG�LQ�WZR�ZD\V��7KH�YDULDEOH�police�GHQRWH�WKH�QXPEHU�RI�
SROLFH�SHUVRQQHO�SHU����� WKRXVDQG�SHUVRQV��7KH�YDULDEOH�convicted persons per 
crime�SURYLGH�WKH�QXPEHU�RI�FRQYLFWHG�SHUVRQV�SHU�UHSRUWHG�FULPH�LQ�D�FRXQWU\��
7KH�SROLFH�YDULDEOH�FDSWXUHV�WKH�SK\VLFDO�FDSDFLW\�RI�WKH�SROLFH�IRUFH��ZKLOH�WKH�
FRQYLFWHG�SHUVRQV�SHU�FULPH�YDULDEOH�LV�FRQFHUQHG�ZLWK�WKH�HI¿FLHQF\�RI�WKH�SROLFH�
IRUFH��7KHVH� WZR�YDULDEOHV� JLYH� WZR�YHU\�GLIIHUHQW� SLFWXUHV� RI� WKH� FDSDELOLW\� RI�
policy enforcement. In particular, host countries have, on average, a higher police 
IRUFH�SHU�FDSLWD�WKDQ�GR�VRXUFH�FRXQWULHV�DQG�WUDI¿FNLQJ�KXEV��1HYHUWKHOHVV��WKH�
QXPEHU�RI�FRQYLFWHG�SHUVRQV�SHU�UHFRUGHG�FULPH�LV�DOVR�WKH�ORZHVW�LQ�KRVW�FRXQWULHV��

7KHVH� FRQÀLFWLQJ� REVHUYDWLRQV� PD\� KDYH� WR� GR� ZLWK� WKH� XQGHU�UHSRUWLQJ� RI�
FULPHV�E\�YLFWLPV�LQ�VRXUFH�FRXQWULHV��7KHUH�DUH�DW�OHDVW�WKUHH�UHDVRQV�ZK\�XQGHU�
UHSRUWLQJ�LQ�VRXUFH�FRXQWULHV�LV�RI�LQWHUHVW�LQ�WKH�FRQWH[W�RI�WUDI¿FNLQJ��)LUVW��IRU�
WUDI¿FNHUV� RSHUDWLQJ� LQ� SRWHQWLDO� VRXUFH� FRXQWULHV�� XQGHU�UHSRUWLQJ� LV� RI� FRXUVH�
DGYDQWDJHRXV��VLQFH�WKH�OLNHOLKRRG�RI�JHWWLQJ�FDXJKW�LV�DFFRUGLQJO\�ORZHU��6HFRQG��
XQGHU�UHSRUWLQJ�PD\�DOVR�EH�D�VLJQDO�RI�WKH�SXEOLF¶V�GLVWUXVW�RI�WKH�SROLFH�IRUFH��GXH�
IRU�LQVWDQFH�WR�FRUUXSWLRQ�DPRQJ�SXEOLF�RI¿FLDOV��7KLUG��WKH�ORZHU�FRQYLFWLRQ�UDWH�
LQ�KRVW�FRXQWULHV�FRXOG�EH�GXH�WR�WKH�IDFW�WKDW�LQ�KRVW��GHYHORSHG��FRXQWULHV��WKH�
EXUGHQ�RI�SURRI�UHTXLUHG�WR�FRQYLFW�VRPHRQH�PD\�EH�PXFK�KLJKHU�WKDQ�LQ�VRXUFH�
�SRRUHU��FRXQWULHV��$OO�RI�WKHVH�IDFWRUV�FRQFHUQ�WKH�GHJUHH�RI�DFFHVV�WR�HIIHFWLYH�ODZ�
enforcement, and separate the (economic) push and pull factors of international 
PLJUDWLRQ�� DV� GLVWLQFW� IURP� WKH� FULPLQDO� DFWLYLWLHV� DVVRFLDWHG� ZLWK� LQWHUQDWLRQDO�
WUDI¿FNLQJ��$V�D�SDUWLDO�UHPHG\�WR�WKLV�LVVXH�RI�DFFHVV��WKH�³UXOH�RI�ODZ´�JRYHUQDQFH�
LQGLFDWRU�IURP�.DXIPDQQ��.UDD\��DQG�=RLGR�/REDWRQ�LV�DOVR�XVHG�61 The “rule of 
ODZ´� LQGLFDWRU� LV�D�FRPSRVLWH� LQGH[�RI� �L��YRLFH� �H�J��� IUHHGRP�RI�SUHVV�DQG� WKH�
IUHHGRP�WR�DVVRFLDWH��DQG�DFFRXQWDELOLW\�� �LL��SROLWLFDO�VWDELOLW\�ODFN�RI�YLROHQFH��
�LLL��JRYHUQPHQW�HIIHFWLYHQHVV���LY��UHJXODWRU\�IUDPHZRUN���Y��UXOH�RI�ODZ��DQG��YL��
FRQWURO�RI�FRUUXSWLRQ��7KH�LQGH[�UDQJHV�IURP�����ZRUVW��WR�����EHVW���$V�7DEOH���
VKRZV��VRXUFH�DQG�KXE�FRXQWULHV�RI�WUDI¿FNLQJ�RQ�DYHUDJH�KDYH�D�ORZHU�UXOH�RI�ODZ�
indicator as compared to host countries. 

60 Supra note 57.
61 See, 'DQLHO�.DXIPDQQ��$DUW�.UDD\�	�3DEOR�=RLGR�/REDWRQ��Aggregating Governance Indicators (World 

%DQN�3ROLF\�5HVHDUFK�'HSDUWPHQW�:RUNLQJ�3DSHU�QR���������������DQG��'DQLHO�.DXIPDQQ��$DUW�.UDD\�	�
3DEOR�=RLGR�/REDWRQ�Governance Matters (World Bank Policy Research Department Working Paper no. 
2196, 1999).
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7DEOH����&ULPH�DQG�/DZ�(QIRUFHPHQW

,ŽƐƚ Hub ^ŽƵƌĐĞ �ůů

WŽůŝĐĞ�WĞƌƐŽŶŶĞů�;ƉĞƌ�ϭϬϬ<Ϳ Ϯϴϵ͘ϲϱ 288.78 ϮϳϮ͘Ϭϰ 286.38

dŽƚĂů�ZĞĐŽƌĚĞĚ��ƌŝŵĞƐ�;ƉĞƌ�ϭϬϬ<Ϳ ϰϵϭϴ͘ϵϮ ϭϴϮϱ͘ϵϰ ϭϯϴϳ͘Ϯϳ Ϯϵϵϭ͘ϵϳ

dŽƚĂů��ŽŶǀŝĐƚĞĚ�WĞƌƐŽŶƐ�;ƉĞƌ�ϭϬϬ<Ϳ ϴϬϵ͘ϲϮ ϳϯϱ͘ϭϱ ϯϯϳ͘Ϭϭ 692.38

�ŽŶǀŝĐƚĞĚ�WĞƌƐŽŶƐ�ƉĞƌ�ZĞĐŽƌĚĞĚ��ƌŝŵĞ� Ϭ͘ϭϳ Ϭ͘ϯϬ Ϭ͘ϰϭ Ϭ͘Ϯϳ

ZƵůĞ�ŽĨ�>Ăǁ Ϭ͘ϳϯ ͲϬ͘ϯϬ ͲϬ͘ϱϮ Ϭ͘Ϭϭ

� 6RXUFH��%DVX�	�&KDX�������62

III. Intervention in Illegal Markets and Perverse Incentives
7UDI¿FNLQJ�LV�D�FRPSOH[�RSHUDWLRQ�WKDW�LQYROYHV�D�QXPEHU�RI�SOD\HUV�LQ�VRXUFH��

WUDQVLW�DQG�KRVW�FRXQWULHV��6RPHWLPHV��DQ�RUJDQL]HG�QHWZRUN�ZLWK�HDFK�XQLW�ZLWKLQ�
WKH� QHWZRUN� VSHFLDOL]LQJ� LQ� D� SDUWLFXODU� DFWLYLW\� LQFOXGHV� LQYHVWRUV�� UHFUXLWHUV��
WUDQVSRUWHUV�� FRUUXSW� SXEOLF� RI¿FLDOV� RU� SURWHFWRUV�� LQIRUPHUV�� JXLGHV� DQG� FUHZ�
PHPEHUV�� HQIRUFHUV�� GHEW�FROOHFWRUV�� PRQH\� ODXQGHUHUV�� VXSSRUWLQJ� SHUVRQQHO�
and specialists.63�$Q�LQGLUHFW�PHDVXUH�RI�KRZ�SRWHQWLDO�YLFWLPV�LQ�VHDUFK�RI�KLJKHU�
SD\LQJ� MREV� DUH� OXUHG� LQWR� IRUHLJQ� FRXQWULHV� OLHV� LQ� WKH� IDFW� WKDW� WUDI¿FNHUV� DQG��
victims are often from the same country of origin. For instance, Salt reports that 
VWDWLVWLFV� IURP� WKH� 1HWKHUODQGV� EHWZHHQ� ���������� VKRZ� WKDW� ������ RI� WKRVH�
DSSUHKHQGHG�IRU�WUDI¿FNLQJ�FDPH�IURP�(DVWHUQ�(XURSHDQ�FRXQWULHV�ZLWK�RQH�WKLUG�
from Poland and one-half from the former Soviet Union.64

7KHVH� SHUFHQWDJHV� DOVR� FRLQFLGH�ZLWK� WKH� SHUFHQWDJHV� RI� WUDI¿FNHG�PLJUDQWV�
IURP� WKHVH� FRXQWULHV�� 2YHUDOO�� ������� RI� WUDI¿FNHUV� RULJLQDWHG� IURP� WKH�
1HWKHUODQGV� LWVHOI�� ,Q� *HUPDQ\�� WKH� HTXLYDOHQW� SURSRUWLRQ� ZDV� ���� ZKLOH�
LQ� 3RODQG�� LQ� ������ ���� RI� WUDI¿FNHUV� ZHUH� 3ROLVK� E\� ELUWK�� D� QXPEHU� WKDW�
LQFUHDVHG� WR� ���� LQ� ������ ,Q� +XQJDU\�� EHIRUH� ����� RQO\� ���� RI� WUDI¿FNHUV�
ZHUH� +XQJDULDQ� EXW� E\� �������� WKLV� QXPEHU� KDG� LQFUHDVHG� WR� RYHU� ����65 
 Amongst other factors, such a high correlation suggests that recruitment of victims 
DQG�LGHQWL¿FDWLRQ�RI�SRWHQWLDO�KRVW�FRXQWULHV�DUH�EHVW�FDUULHG�RXW�E\�UHFUXLWHUV�WKDW�
KDYH�NQRZOHGJH�DERXW� WKH�YLFWLPV�DQG� WKH� OHJLVODWLRQ� LQ� WKH�KRVW� FRXQWULHV� WKDW�

62 Supra note 12. 
63� 6HH�JHQHUDOO\��$��6FKORHQKDUGW��2UJDQL]HG�&ULPH�DQG�WKH�%XVLQHVV�RI�0LJUDQW�7UDI¿FNLQJ��$Q�(FRQRPLF�

$QDO\VLV�����&ULPH��/DZ�DQG�6RFLDO�&KDQJH������������
64 Salt 2005, supra note 15.
65� 6HH��*HUEHQ�-��1��%ULXQVPD��	�*XXV�0HHUVKRHN��2UJDQL]HG�&ULPH�DQG�7UDI¿FNLQJ�LQ�:RPHQ�IURP�(DVWHUQ�

Europe in the Netherlands, in Illegal ImmIgratIon and CommerCIal sex: the new slaVe trade 105, (Phil 
:LOOLDPV�HG���������DQG�1DWKDOLH�6LURQ�	�3LHW�YDQ�%DHYHJKHP��7UDI¿FNLQJ�LQ�0LJUDQWV�WKURXJK�3RODQG��
0XOWLGLVFLSOLQDU\�5HVHDUFK�LQWR�WKH�3KHQRPHQRQ�RI�7UDQVLW�0LJUDWLRQ�LQ�WKH�&DQGLGDWH�0HPEHU�6WDWHV�RI�
WKH�(8��ZLWK�D�9LHZ�WR�WKH�&RPEDW�RI�7UDI¿F�LQ�3HUVRQV���8QLYHUVLW\�RI�*KHQW�	�(XURSHDQ�&RPPLVVLRQ�
6723���������$Q� LQWHUHVWLQJ�REVHUYDWLRQ�JOHDQHG�IURP�WKH�YDULRXV�VWXGLHV� UHODWHV� WR� WKH�DYHUDJH�DJH�IRU�
WUDI¿FNHUV��7KH�DYHUDJH�DJH�RI�DSSUHKHQGHG�WUDI¿FNHUV�LQ�WKH�1HWKHUODQGV�ZDV����ZKLOH�LQ�3RODQG�WKH�VH[�
WUDGH�ZDV�PRVWO\�XQGHUWDNHQ�E\�PHQ�LQ�WKH�������DJH�JURXS��
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HQDEOHV�WKHVH�WUDI¿FNHUV�WR�SHUVXDGH�YLFWLPV�WR�LOOHJDOO\�PLJUDWH�LQ�VHDUFK�RI�HLWKHU�
MREV�RU�SHUPDQHQW�UHVLGHQF\�LQ�IRUHLJQ�FRXQWULHV��

$JDLQVW�WKLV�EDFNGURS��WKH�ODFN�RI�HIIHFWLYH�OHJLVODWLRQ�WR�SXQLVK�WUDI¿FNHUV�DQG�
lack of cooperation internally and internationally (coordination and harmonization 
RI�QDWLRQDO�SROLFLHV�DQG�ODZV��ELODWHUDO�DQG�PXOWLODWHUDO�DJUHHPHQWV�RQ�SURWHFWLRQ�RI�
YLFWLPV�DQG�SXQLVKPHQW�IRU�WUDI¿FNHUV��DUH�WZR�LPSRUWDQW�UHDVRQV�ZK\�WUDI¿FNLQJ�
for the purpose of commercial sexual exploitation continues to persist.66 Indeed, 
FDQ�DPQHVW\�WR�WUDI¿FNHG�YLFWLPV�±�YLHZHG�DOVR�DV�D�SURWHFWLRQ�RI�KXPDQ�ULJKWV�
IRU�YLFWLPV�LQ�WKH�KRVW�FRXQWULHV�RI�WUDI¿FNLQJ�SRWHQWLDOO\�H[DFHUEDWH�UDWKHU�WKDQ�
DPHOLRUDWH� WKH� SUREOHP"� &DVH� VWXGLHV� DQG� FDVXDO� HYLGHQFH� VXJJHVW� LQFUHDVHG�
WUDI¿FNLQJ� LQWR� FRXQWULHV� WKDW� JUDQW� DPQHVW\�� )RU� LQVWDQFH�� LQ� WKH� PLG�� WR� ODWH�
����V��DQ�HVWLPDWHG���������ZRPHQ�ZHUH�WUDI¿FNHG�RXW�RI�5XVVLD�DQG�WKH�(DVWHUQ�
(XURSHDQ� FRXQWULHV� ±� ���� RI� WKHP� LQWR�:HVWHUQ� (XURSH�� HVSHFLDOO\� *HUPDQ\��
,WDO\��)UDQFH��6ZLW]HUODQG�� WKH�1HWKHUODQGV��*UHHFH��$XVWULD�DQG�(QJODQG��ZKLOH�
���RU�������ZRPHQ�ZHUH�WUDI¿FNHG�LQWR�WKH�8QLWHG�6WDWHV�DQG�&DQDGD�67 Similarly, 
HVWLPDWHV�E\�WKH�8�6��'HSDUWPHQW�RI�6WDWH�DIWHU�WKH�LQWURGXFWLRQ�RI�WKH�793$�LQ�
������ZKLFK�JUDQWV�DV\OXP�WR�WUDI¿FNLQJ�YLFWLPV��VKRZ�WKH�QXPEHU�RI�WUDI¿FNLQJ�
YLFWLPV�HQWHULQJ�WKH�8QLWHG�6WDWHV�LQ������DW�������±�������68

,Q�D�VWXG\�RI�DV\OXP�SROLFLHV��WUDI¿FNLQJ�DQG�YXOQHUDELOLW\��.RVHU¶V�FDVH�VWXG\�
RI�,UDQLDQ�DV\OXP�VHHNHUV�LQ�WKH�1HWKHUODQGV�RYHU�WKH�SHULRG�����������LGHQWL¿HV�
WKUHH�LVVXHV�WKDW�SRLQW�WR�WKH�QH[XV�EHWZHHQ�FRXQWULHV�ZLWK�OHJLVODWLRQ�WKDW�JUDQW�
DV\OXP�DQG�WKH�VXEVHTXHQW�ULVH�RI�LOOHJDO�LPPLJUDWLRQ�69 First, empirical evidence 
VXSSRUWHG�WKH�YLHZ�WKDW�LQFUHDVLQJ�SURSRUWLRQV�RI�DV\OXP�VHHNHUV�ZHUH�EHLQJ�IRUFHG�
WR� WXUQ� WR� WUDI¿FNHUV� LQ� RUGHU� WR� QHJRWLDWH� UHVWULFWLYH� DV\OXP� SROLFLHV�� 6HFRQG��
WUDI¿FNLQJ�WHQGV�WR�H[SRVH�DV\OXP�VHHNHUV�WR�QHZ�IRUPV�RI�YXOQHUDELOLW\�VXFK�DV�
KDUDVVPHQW�E\�ODZ�HQIRUFHPHQW�RI¿FLDOV��.RVHU�QRWHV� WKDW�DOWKRXJK�D�YDULHW\�RI�
generally restrictive policies in the early 1990s led to a decline in asylum seekers 
LQ� WKH�1HWKHUODQGV�� WKH�QXPEHUV�KDG�UHERXQGHG�E\�������:KLOH�����RI�DV\OXP�
VHHNHUV�KDG�KLUHG�VPXJJOHUV�LQ�������WKH�QXPEHU�KDG�ULVHQ�WR��������E\������70

7KLUG�� WUDI¿FNLQJ� KDV� WDNHQ� WKH� IRUP� RI� D� WUDQVQDWLRQDO� EXVLQHVV�� ZKLFK�
DFWLYHO\� UHFUXLWV� FOLHQWV� DQG� WUDQVSRUWV� WKHP� LOOHJDOO\� YLD� WUDQVLW� FRXQWULHV��ZLWK�
IDOVH�GRFXPHQWDWLRQ��DQG�ZLWK�DV\OXP�VHHNHUV�IUHTXHQWO\�H[SORLWHG�E\�WUDI¿FNHUV�

66� $OH[LV�%��$URQRZLW]��6PXJJOLQJ�DQG�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV��7KH�3KHQRPHQRQ��7KH�0DUNHWV�WKDW�
'ULYH�LW�DQG�WKH�2UJDQL]DWLRQV�WKDW�3URPRWH�LW����(XURSHDQ�-RXUQDO�RQ�&ULPLQDO�3ROLF\�DQG�5HVHDUFK������
�������>KHUHLQDIWHU�$URQRZLW]�����@�

67 franCIs t. mIKo & graCe ParK (Jea-hyun), traffICKIng In women and ChIldren: the u.s. and 
InternatIonal resPonse���5HSRUW�IRU�&RQJUHVV��&RQJUHVVLRQDO�5HVHDUFK�6HUYLFH��7KH�/LEUDU\�RI�&RQJUHVV�
2002)

68� *R]G]LDN�	�&ROOHWW�������VXSUD�QRWH����
69� .KDOLG�.RVHU��$V\OXP�3ROLFLHV��7UDI¿FNLQJ�DQG�9XOQHUDELOLW\��,QWHUQDWLRQDO�0LJUDWLRQ�-RXUQDO��6SHFLDO�,VVXH�

1, 91 (2000).
70� $URQRZLW]�������VXSUD�QRWH����
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WR�¿QG�WKHPVHOYHV�LQ�FRQGLWLRQV�RI�GHEW�ERQGDJH�RU�ZRUNLQJ�LQYROXQWDULO\�LQ�WKH� 
sex industry. 

2WKHU� WKDQ� WKH�FDVH� VWXGLHV� DOOXGHG� WR� DERYH�� WKH� H[DFW� LPSDFW�RI� OHJLVODWLRQ�
JUDQWLQJ�DPQHVW\�RQ�WKH�LQFLGHQFH�RI�WUDI¿FNLQJ��HPSLULFDOO\�RU�WKHRUHWLFDOO\��LV�
VWLOO� DQ�RSHQ�TXHVWLRQ��+RZHYHU�� D� FORVHU� ORRN� DW� WKH� UHODWHG� OLWHUDWXUH�RQ� LOOLFLW�
PLJUDWLRQ� RIIHUV� VRPH� FOXHV� DV� WR� KRZ� OHJLVODWLRQ� WR� FRQWURO� GLIIHUHQW� W\SHV� RI�
migration may have had unintended consequences. First, consider the case of 
VPXJJOLQJ�LQ�KXPDQV�DFURVV�LQWHUQDWLRQDO�ERUGHUV��$FFRUGLQJ�WR�$URQRZLW]��WKHUH�
DUH� IRXU� HOHPHQWV� WKDW� GLIIHUHQWLDWH� VPXJJOLQJ� IURP� WUDI¿FNLQJ�� �L�� VPXJJOHG�
SHUVRQV�DOZD\V�WUDYHO�YROXQWDULO\�ZKLOH� WUDI¿FNHG�SHUVRQV�FDQ�HLWKHU�EHJLQ�WKHLU�
WULS� YROXQWDULO\� RU�PD\�KDYH�EHHQ� FRHUFHG�RU� NLGQDSSHG�� �LL�� WUDI¿FNHG�SHUVRQV�
are used and exploited over a long period of time; (iii) an interdependency 
RFFXUV� EHWZHHQ� WKH� WUDI¿FNHG� SHUVRQ� DQG� WKH� RUJDQL]HG� FULPH� JURXSV�� DQG��
�LY�� WUDI¿FNHG� SHUVRQV� DUH� VXEVHTXHQWO\� UHFUXLWHG� IRU� FULPLQDO� SXUSRVHV�71 
$� IXUWKHU� SRLQW� QRWHG�E\�.HQGDOO�� VSHFL¿FDOO\� IRU� WUDI¿FNLQJ�YLFWLPV� LQ� WKH� VH[�
LQGXVWU\��LV�WKDW�WUDI¿FNLQJ�YLFWLPV�KDYH�PRUH�LQWHUDFWLRQ�ZLWK�FOLHQWV�72 This high 
level of interaction increases the likelihood of seeking help, escape or attracting the 
DWWHQWLRQ�RI�DXWKRULWLHV��7R�SUHYHQW�WKLV��ZRPHQ�DUH�RIWHQ�URWDWHG�EHWZHHQ�FULPLQDO�
JURXSV��FLWLHV��VWDWHV�DQG�FRXQWULHV��7KHUH�DUH��KRZHYHU��VRPH�FRPPRQ�HOHPHQWV�
WKDW�DIIHFW�VPXJJOHG�DQG�WUDI¿FNHG�SHUVRQV�DOLNH��)RU�LQVWDQFH��ERWK�WKHVH�JURXSV�
PLJKW� SD\� D� SHUFHQWDJH� RI� WKH� FRVW� RI� WUDQVSRUWDWLRQ� WR� WKH� WUDI¿FNHUV� XSIURQW�
DQG�LQFXU�D�GHEW�IRU�WKH�UHPDLQGHU�RI�WKH�WULS��6XFK�¿QDQFLDO�DUUDQJHPHQWV�RIWHQ�
GHWHUPLQH�WKH�H[WHQW�WR�ZKLFK�WKHVH�JURXSV�EHFRPH�YXOQHUDEOH�WR�H[SORLWDWLRQ��

)LQDQFLDO� FRQVWUDLQWV� OHDG� PLJUDQWV� WR� WXUQ� WR� WKH� WUDI¿FNHUV� WR� ¿QDQFH� WKH�
migration costs, and force migrants to enter into temporary servitude contracts to 
UHSD\�WKH�GHEW��*LYHQ�WKDW�WKHVH�GHEW�FRQWUDFWV�DUH�HDVLHU�WR�HQIRUFH�LQ�WKH�LOOHJDO�
WKDQ�LQ�WKH�OHJDO�VHFWRU�RI�WKH�KRVW�FRXQWU\��VWULFWHU�GHSRUWDWLRQ�ODZV�WKDW�PDNH�LW�
FRVWO\�IRU�PLJUDQWV�WR�PRYH�IURP�WKH�LOOHJDO�WR�WKH�OHJDO�VHFWRU�DFWXDOO\�ORZHU�WKH�
ULVNV� IRU� WUDI¿FNHUV��ZKR� LQ� WXUQ�� DUH�PRUH�ZLOOLQJ� WR� ¿QDQFH� LOOHJDO�PLJUDWLRQ��
7KXV��FRXQWULHV�ZLWK�VWULFWHU�GHSRUWDWLRQ�SROLFLHV�PD\� WKXV�SDUDGR[LFDOO\�VHH�DQ�
increase in illegal/smuggled individuals rather than a decrease.73

71 Id.
72� 5��.HQGDOO��³5HFHQW�7UHQGV�LQ�,QWHUQDWLRQDO�,QYHVWLJDWLRQV�RI�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�´�SDSHU�SUHVHQWHG�

DW�WKH�,QWHUQDWLRQDO�&RQIHUHQFH�RQ�1HZ�)URQWLHUV�RI�&ULPH��7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�DQG�1HZ�)RUPV�RI�
6ODYHU\��9HURQD��������2FWREHU�������

73 See generally, for an analysis of the impact of deportation policies on the incidence of human smuggling, 
*XLGR�)ULHEHO�	�6HUJHL�*XULHY��6PXJJOLQJ�+XPDQV��$�7KHRU\�RI�'HEW�¿QDQFHG�0LJUDWLRQ����-RXUQDO�RI�WKH�
European Economic Association, 1085 (2006).
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Second, policies to control illegal immigration may also entail paradoxical 
SROLF\� RXWFRPHV� HVSHFLDOO\� ZLWK� UHJDUGV� WR� WKH� SURYLVLRQ� RI� DPQHVW\�74 A key 
FRXQWHU�LQWXLWLYH� TXHVWLRQ� LV� ZK\� GR� FRXQWULHV� WKDW� LPSRVH� HPSOR\HU� VDQFWLRQV�
WR�GHWHU�WKH�LOOHJDO�HQWU\�RI�IRUHLJQ�ZRUNHUV�QHYHUWKHOHVV�JUDQW�DPQHVW\�WR�LOOHJDO�
LPPLJUDQWV"�&KDX�VKRZV�WKDW�DPQHVW\�SURYLVLRQ�LV�EHVW�XQGHUVWRRG�LQ�WKH�FRQWH[W�
RI� WZR� ZLGHO\� XVHG� LPPLJUDWLRQ� SROLFLHV²ERUGHU� HQIRUFHPHQW� DQG� HPSOR\HU�
sanction measures.75 Border enforcement is more aptly characterized as an income 
WUDQVIHU�IURP�HPSOR\HUV�WR�QDWLYH�ODERU�LQWHUHVWV�ZKLOH�HPSOR\HU�VDQFWLRQV�JHQHUDWH�
GHDGZHLJKW�ORVVHV�WKDW�DUH�ERUQH�HQWLUHO\�E\�WKH�HPSOR\HUV�RI�LOOHJDO�LPPLJUDQWV��
&KDX�VKRZV�WKDW�ZKLOH�DPQHVW\�PD\�DSSHDU�WR�UXQ�FRQWUDU\�WR�WKH�RULJLQDO�LQWHQW�RI�
WKH�LPPLJUDWLRQ�UHIRUP��DV�WKH�SROLF\�LQGXFHV�KLJKHU�ZDYHV�RI�LOOHJDO�LPPLJUDWLRQ�
DV�SRWHQWLDO�LOOHJDO�PLJUDQWV�LQFRUSRUDWH�WKH�SRVVLELOLW\�RI�DPQHVW\�LQ�WKHLU�GHFLVLRQ�
WR�PLJUDWH��LW�PD\�QHYHUWKHOHVV�IDFLOLWDWH�UHQW�FDSWXUH�E\�WKH�SROLWLFLDQ�E\�³ZLSLQJ�
WKH�VODWH�FOHDQ´�DQG�UHGXFLQJ�WKH�GHDGZHLJKW�ORVV�RI�HPSOR\HU�VDQFWLRQ�PHDVXUHV�76

7KLUG��FRQVLGHU�SROLFLHV�WR�HOLPLQDWH�RQH�RI�WKH�³:RUVW�)RUPV�RI�&KLOG�/DERU´�
±� FKLOG� ODERU� LQ� GHEW� ERQGDJH��$�SKHQRPHQRQ�ZLGHO\� REVHUYHG� LQ�6RXWK�$VLDQ�
countries77� LQ� WKH�DJULFXOWXUDO� VHFWRU��GHEW�ERQGDJH� LV�DQ�RXWFRPH�RI�VHDVRQDOLW\�
LQ�DJULFXOWXUH��D�OHDQ�VHDVRQ�ZKHUH�ZRUNHUV�KDYH�PLQLPDO�VRXUFHV�RI�LQFRPH�DQG�
QHHG�WR�ERUURZ�LQ�RUGHU�WR�¿QDQFH�WKHLU�VXEVLVWHQFH�FRQVXPSWLRQ��DQG�WKH�ODFN�RI�D�
IRUPDO�FUHGLW�PDUNHW�LQ�UXUDO�DUHDV��7KHUHIRUH��WKH�RQO\�VRXUFH�RI�ERUURZLQJ�LV�IURP�
UXUDO�PRQH\OHQGHUV�ZKR�DUH�DOVR�ODUJH�ODQGORUGV��,Q�WKLV�VHWWLQJ��SRRU�DJULFXOWXUDO�
ZRUNHUV�ERUURZ�LQ�WKH�OHDQ�VHDVRQ�DJDLQVW�WKH�SURPLVH�WR�UHSD\�ZLWK�WKHLU�ODERU�
VHUYLFHV�LQ�WKH�SHDN�RU�KDUYHVW�VHDVRQ�ZKHQ�ODERU�GHPDQG�LV�KLJK��6XFK�FUHGLW�IRU�
ODERU�FRQWUDFWV�DUH�IUHTXHQWO\�VNHZHG�DJDLQVW�SRRU�ZRUNHUV�ZKR�UHDOL]H�WKDW�WKH\�
QHHG�WR�VHQG�WKHLU�FKLOGUHQ�WR�ZRUN�LQ�RUGHU�WR�UHSD\�WKH�IXOO�DPRXQW�RI�GHEW��7ZR�
SROLFLHV�WKDW�KDYH�UHFHLYHG�DWWHQWLRQ�DQG�EHHQ�LPSOHPHQWHG�WR�HOLPLQDWH�FKLOG�ODERU�
LQ�GHEW�ERQGDJH�GHVHUYH�PHQWLRQ��7KH�¿UVW� LV� OHJLVODWLRQ�EDQQLQJ�GHEW�ERQGDJH��
$V�%DVX�DQG�&KDX�VKRZ��VXFK�D�SROLF\�VLPSO\�OHDGV� WR�PRUH�FKLOG� ODERU�per se 
�DW� WKH�H[SHQVH�RI�ERQGHG�FKLOG� ODERU��DV�SRRU� IDPLOLHV�VWLOO�KDYH�QR�DOWHUQDWLYH�
VRXUFHV�RI�LQFRPH�WR�¿QDQFH�VXEVLVWHQFH�FRQVXPSWLRQ�78 The second, implemented 
LQ�1HSDO��LV�WKH�RXWULJKW�SD\PHQW�RI�RXWVWDQGLQJ�ORDQV�E\�1*2V�DQG�JRYHUQPHQWV�

74 For example, Chau analyzes the time-inconsistency of immigration reform policies. See Nancy H. Chau, 
6WUDWHJLF�$PQHVW\� DQG�&UHGLEOH� ,PPLJUDWLRQ�5HIRUP�� ��� -RXUQDO� RI�/DERU�(FRQRPLFV� ���� �������� DQG�
Nancy H. Chau, Concessional Amnesty and the Politics of Immigration Reforms, 15 Economics and Politics 
193 (2003).

75 Id.
76 Id.
77 Namely Pakistan, India and Nepal.
78� 6HH�ERWK�VWXGLHV��$UQDE�.��%DVX�	�1DQF\�+��&KDX��7DUJHWLQJ�&KLOG�/DERU� LQ�'HEW�%RQGDJH��(YLGHQFH�

7KHRU\�DQG�3ROLF\�3UHVFULSWLRQV�����7KH�:RUOG�%DQN�(FRQRPLF�5HYLHZ�������������DQG��$UQDE�.��%DVX�	�
1DQF\�+��&KDX��([SORLWDWLRQ�RI�&KLOG�/DERU�DQG�WKH�'\QDPLFV�RI�'HEW�%RQGDJH����-RXUQDO�RI�(FRQRPLF�
*URZWK������������
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WR�WKH�PRQH\OHQGHUV��WKHUHE\�JUDQWLQJ�IUHHGRP�WR�WKRVH�HQVODYHG�LQ�GHEW�ERQGDJH��
$EVHQW�DQ\�RWKHU�FRPSOHPHQWDU\�LQFRPH�JHQHUDWLQJ�SROLF\��GHEW�IRUJLYHQHVV�OHDGV�
WKH�SRRU�IDPLOLHV�WR�IDOO�EDFN�LQWR�WKH�GHEW�ERQGDJH�WUDS�WKH�QH[W�OHDQ�VHDVRQ��

(DFK�RI� WKHVH� H[DPSOHV�KLJKOLJKWV�KRZ�SROLFLHV� DLPHG�DW�SURYLGLQJ� UHOLHI� WR�
LOOHJDO� LPPLJUDQWV� RU� H[SORLWDWLYH� ODERU� FDQ� OHDG� WR� XQLQWHQGHG� FRQVHTXHQFHV��
7KXV�� DUJXPHQWV� IRU� VWUHQJWKHQLQJ� SURWHFWLRQ� DQG� DVVLVWDQFH� WR� YLFWLPV� ±� OLNH�
,WDO\¶V�UHVLGHQF\�SHUPLW��QHHG�WR�EH�FRPSOHPHQWHG�E\�SROLFLHV�WKDW�LPSRVH�KDUVKHU�
SXQLVKPHQWV�RQ�WUDI¿FNHUV�LQ�WKH�KRVW�FRXQWULHV�DQG�GHSRUWDWLRQ�SROLFLHV�EHWZHHQ�
VRXUFH��WUDQVLW�DQG�KRVW�FRXQWULHV�RI�WUDI¿FNLQJ��6HFRQG��SROLFLHV�DIIHFWLQJ�DFWLYLWLHV�
VXUURXQGLQJ� IRUFHG� FRPPHUFLDO� H[SORLWDWLRQ� RI�ZRPHQ� DQG� FKLOGUHQ�� VXFK� DV� D�
EDQ�OHJDOL]DWLRQ�RI�SURVWLWXWLRQ��EDQ�RQ�SLPSLQJ�SDQGHULQJ��QHHG�WR�EH�FRRUGLQDWHG�
EHWZHHQ�KRVW�DQG�VRXUFH�FRXQWULHV��,Q�HIIHFW��DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�LQ�KRVW�DQG�
source countries needs to account for: (i) time-consistency of the policy: much like 
D�SROLF\�RI�DPQHVW\�WR�LOOHJDO�PLJUDQWV�QHHGV�WR�EH�DFFRPSDQLHG�E\�VWULFWHU�ERUGHU�
HQIRUFHPHQW��DPQHVW\�IRU�WUDI¿FNLQJ�YLFWLPV�PXVW�JR�KDQG�LQ�KDQG�ZLWK�LQFUHDVHG�
HQIRUFHPHQW� WR� SUHYHQW� WUDI¿FNHUV� IURP� VHOHFWLQJ� WKHVH� FRXQWULHV� DV� SRWHQWLDO�
GHVWLQDWLRQV�� �LL�� LGHQWL¿FDWLRQ�RI� WKH� WDUJHW�JURXS��VLPLODU� WR� WKH� LQWHUYHQWLRQ� WR�
DPHOLRUDWH� ERQGHG� FKLOG� ODERU� LQ� WKH� DEVHQFH� RI� SROLFLHV� WR� FRPEDW� FKLOG� ODERU�
SHU� VH�� D� SROLF\� RI� DPQHVW\� WR� WUDI¿FNHG� YLFWLPV� IRU� SXUSRVHV� RI� FRPPHUFLDO�
VH[XDO�H[SORLWDWLRQ�QHHGV�WR�EH�HYDOXDWHG�LQ�WHUPV�RI�LWV�LPSDFW�RQ�RWKHU�IRUPV�RI�
WUDI¿FNLQJ�DQG�KXPDQ�VPXJJOLQJ���LLL�� WKH�URRW�FDXVHV�EHKLQG�WKH�SHUVLVWHQFH�RI�
WUDI¿FNLQJ��SRYHUW\��ODFN�RI�HGXFDWLRQDO�RSSRUWXQLWLHV�DQG�LQIRUPDWLRQ�FDPSDLJQV��
LQ�WKH�VRXUFH�FRXQWULHV�RI�WUDI¿FNLQJ�QHHG�WR�EH�DGGUHVVHG�DORQJVLGH�OHJLVODWLRQ�WKDW�
EDQ�SURVWLWXWLRQ�DQG�FKLOG�ODERU��DQG���LY��FDUHIXO�FRQVLGHUDWLRQ�QHHGV�WR�EH�SDLG�
WR�WKH�LQWHUSOD\�EHWZHHQ�LPPLJUDWLRQ�DQG�WUDI¿FNLQJ�SROLFLHV�VLQFH�OLWWOH�LV�NQRZQ�
RI�WKH�H[WHQW�WR�ZKLFK�PLJUDWLRQ�DQG�WUDI¿FNLQJ�URXWHV�QHWZRUNV�RYHUODS�DQG�DV�D�
FRQVHTXHQFH��SROLFLHV�WKDW�LQKLELW�OHJDO�RU�LOOHJDO�LPPLJUDWLRQ�PD\�ZHOO�OHDG�WR�DQ�
LQFUHDVH�LQ�WUDI¿FNLQJ�DV�DQ�DOWHUQDWLYH��

Conclusion
7KLV� DUWLFOH� KDV� HQGHDYRUHG� WR� VKRZ� WKDW� ZKLOH� WKH� SROLF\� RI� DPQHVW\� GRHV�

SURWHFW�WKH�ULJKWV�RI�WUDI¿FNHG�YLFWLPV�LQ�KRVW�FRXQWULHV��LW�FDQQRW�EH�YLHZHG�DV�D�
SROLF\�WKDW�GHWHUV�WUDI¿FNHUV��7R�WKLV�HQG��FRXQWULHV�WKDW�LQWURGXFH�DPQHVW\�DV�SDUW�
RI�D�FRPSUHKHQVLYH�DQG�YLFWLP�SURWHFWLYH�ODZ�PLJKW�UHFRQVLGHU�VXFK�D�SROLF\�DV�
RQH�LQ�QHHG�RI�VRPH�¿QH�WXQLQJ�
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Extraterritorial Jurisdiction:  
A Prosecutorial Tool to Combat  

Trafficking in Children from Albania
Ina Farka*

Abstract
7KLV�DUWLFOH�IRFXVHV�RQ�WKH�H[WUDWHUULWRULDO�SURVHFXWLRQ�RI�WUDI¿FNLQJ�LQ�FKLOGUHQ�

IURP�WKH�SHUVSHFWLYH�RI�D�FRXQWU\�RI�RULJLQ���7KH�VHOHFWHG�FDVH�VWXG\�LV�$OEDQLD��
ZKLFK�LV�SULPDULO\�D�FRXQWU\�RI�RULJLQ�IRU�WUDI¿FNLQJ�LQ�FKLOGUHQ�IRU�SXUSRVHV�RI�
VH[XDO�H[SORLWDWLRQ�DQG�IRUFHG�ODERU��%HDULQJ�LQ�PLQG�WKDW�WUDI¿FNLQJ�RIIHQVHV�DUH�
PRVW� FRPPRQO\�FRPPLWWHG� LQ�PRUH� WKDQ�RQH�FRXQWU\��PDNLQJ� LW�GLI¿FXOW� IRU� WKH�
DXWKRULWLHV�RI�D�VLQJOH�FRXQWU\�WR�SURVHFXWH�WKH�RIIHQVHV��DQG�PDNLQJ�LW�HDVLHU�IRU�
WUDI¿FNHUV� WR� HVFDSH� SURVHFXWLRQ�� WKHUH� LV� DQ� XUJHQW� QHHG� IRU� KDUPRQL]DWLRQ� RI�
OHJLVODWLRQ�DQG�LQWHQVL¿FDWLRQ�RI� LQWHUQDWLRQDO�FRRSHUDWLRQ�EHWZHHQ�FRXQWULHV�RI�
RULJLQ��WUDQVLW�DQG�GHVWLQDWLRQ��'XH�WR�WKH�ODFN�RI�KDUPRQL]DWLRQ�RI�OHJLVODWLRQ�DPRQJ�
WKHVH� GLIIHUHQW� FRXQWULHV�� HVSHFLDOO\� LQ� WKH� DUHDV� RI� VXEVWDQWLYH� DQG� SURFHGXUDO�
FULPLQDO�ODZ��LQFOXGLQJ�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ��WKHUH�DUH�FHUWDLQ�LPSOLFDWLRQV�
WKDW�PXVW� EH� WDNHQ� LQWR� FRQVLGHUDWLRQ�� )LUVW�� VWUDWHJLHV� WR� FRPEDW� WUDI¿FNLQJ� LQ�
persons are based on domestic policies derived from national legislation and from 
DGRSWHG�LQWHUQDWLRQDO�WUHDWLHV�DQG�SROLF\�GRFXPHQWV��ZKLFK�DUH�SDUW�RI�WKH�ODZ�RI�
WKH�ODQG���+HQFH��LQ�WKH�FRQWH[W�RI�WKLV�OHJLVODWLYH�IUDPHZRUN�XQGHUO\LQJ�WKH�MXVWLFH�
V\VWHP��WKH�UROH�RI�WKH�FRXQWU\�RI�RULJLQ�LQ�LQYHVWLJDWLQJ�DQG�SURVHFXWLQJ�WUDI¿FNLQJ�
in persons is crucial. Second, based on domestic law and international law 
SULQFLSOHV��WKH�MXULVGLFWLRQ�RI�WKH�FRXQWU\�RI�RULJLQ�PD\�EH�DVVHUWHG�RQ�D�WHUULWRULDO�
DQG�RU� H[WUDWHUULWRULDO� EDVLV�� ,Q� WKLV� UHJDUG��PRUH� WKDQ� RQH� FRXQWU\�PD\� DVVHUW�
MXULVGLFWLRQ�WR�SURVHFXWH�WKH�RIIHQGHU���7KHUHIRUH��WR�HQVXUH�D�VXFFHVVIXO�SURVHFXWLRQ�
of the offender, harmonization of legislation among these countries is crucial. 
7KLV�DUWLFOH�VHHNV�WR�SURPRWH�WKH�HQKDQFHPHQW�RI�WKH�SURVHFXWLRQ�RI�WUDI¿FNLQJ�LQ�
FKLOGUHQ�E\�OD\LQJ�GRZQ�WKH�IRXQGDWLRQ�RI�D�PRGHO�DQWL�WUDI¿FNLQJ�H[WUDWHUULWRULDO�
OHJLVODWLRQ�WKDW�VDWLV¿HV�DQG�FRPSOLHV�ZLWK�UHOHYDQW�LQWHUQDWLRQDO�ODZ�UHTXLUHPHQWV�
DQG�KXPDQ�ULJKWV�VWDQGDUGV���7KHVH�HOHPHQWV��ZKLFK�RULJLQDWH�IURP�LQWHUQDWLRQDO�
ODZ�DQG�LQWHUQDWLRQDO�FULPLQDO� ODZ��H�J�� MXULVGLFWLRQ�SULQFLSOHV��GXDO�FULPLQDOLW\�
DQG�GRXEOH� MHRSDUG\�SULQFLSOHV��H[WUDGLWLRQ��HWF���ZLOO�EH� WKH�VXEMHFW�RI�UHVHDUFK�
DQG�ZLOO�EH�LGHQWL¿HG�DQG�DQDO\]HG�LQ�OLJKW�RI�UHOHYDQW�LQWHUQDWLRQDO�LQVWUXPHQWV��
as well as with respect to their inclusion into Albanian legislation.

*���'RFWRU�RI�-XULGLFDO�6FLHQFH��6�-�'����$PHULFDQ�8QLYHUVLW\��:DVKLQJWRQ�&ROOHJH�RI�/DZ��:DVKLQJWRQ�'�&�



26 Extraterritorial Jurisdiction



27The Protection Project Journal of Human Rights and Civil Society

Contents

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

,���2YHUYLHZ�RI�7UDI¿FNLQJ�LQ�&KLOGUHQ�LQ�$OEDQLD . . . . . . . . . . . . . . . 31
���5RRW�&DXVHV�RI�7UDI¿FNLQJ�LQ�3HUVRQV� . . . . . . . . . . . . . . . . . . 32

a) Push Factors.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 32
E��3XOO�)DFWRUV . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33
c) Restrictive Migration Policies  . . . . . . . . . . . . . . . . . . . . 33

���7KH�7UDI¿FNLQJ�3URFHVV�.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 34
a) Recruitment .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 34
E��7UDQVSRUWDWLRQ.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 34
c) Exploitation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 35

���7KH�6FDOH�RI�7UDI¿FNLQJ�LQ�3HUVRQV�  . . . . . . . . . . . . . . . . . . . 35
4. Government Responses Before Year 2001  . . . . . . . . . . . . . . . . 36

,,��7UDI¿FNLQJ�LQ�&KLOGUHQ�LQ�WKH�&RQWH[W�RI�2UJDQL]HG�&ULPH� .  .  .  .  .  .  .  .  . 38
���8�1��7UDI¿FNLQJ�3URWRFRO�.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 38
���8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ  . . . . . . . . . . . . 39
���$OEDQLDQ�([WUDWHUULWRULDO�/HJLVODWLRQ . . . . . . . . . . . . . . . . . . . 40

III. Why and When to Assert Extraterritorial Jurisdiction .  .  .  .  .  .  .  .  .  .  .  . 42
1. Bases of Jurisdiction  . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

a) Territorial Jurisdiction  . . . . . . . . . . . . . . . . . . . . . . . . 43
E��([WUDWHUULWRULDO�-XULVGLFWLRQ .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 43

2. Bases of Extraterritorial Jurisdiction . . . . . . . . . . . . . . . . . . . 44
a) Personality Principle . . . . . . . . . . . . . . . . . . . . . . . . . 44
E��3URWHFWLYH�3ULQFLSOH .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 45
c) Universality Principle.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 45



28 Extraterritorial Jurisdiction

,9���$QWL�7UDI¿FNLQJ�([WUDWHUULWRULDO�/HJLVODWLRQ� . . . . . . . . . . . . . . . . 46
���.H\�&RPSRQHQWV�RI�$QWL�7UDI¿FNLQJ�([WUDWHUULWRULDO�/HJLVODWLRQ . . . . 46

D��&ULPLQDOL]DWLRQ�RI�,QWHUQDWLRQDO�7UDI¿FNLQJ�LQ�&KLOGUHQ .  .  .  .  .  .  . 46
E��([WHQVLRQ�RI�([WUDWHUULWRULDO�-XULVGLFWLRQ�WR�1DWLRQDOV�DQG� 
     Residents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47
F��5HFRJQLWLRQ�RI�7UDI¿FNLQJ�LQ�&KLOGUHQ�DV�DQ�([WUDGLWDEOH�2IIHQVH  . 48
d) Removal of Dual Criminality Requirement  . . . . . . . . . . . . . 49
H��5HPRYDO�RI�'RXEOH�-HRSDUG\�5HTXLUHPHQW  . . . . . . . . . . . . . 49
f) Adoption of a Uniform Age of Consent  . . . . . . . . . . . . . . . 50
g) Removal of the Filing of a Complaint Requirement .  .  .  .  .  .  .  .  . 50

Conclusion .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 51



29The Protection Project Journal of Human Rights and Civil Society

Introduction
%HWZHHQ�WKH�\HDUV������DQG�������*UHHN�SROLFH�DUUHVWHG�����PRVWO\�$OEDQLDQ�

FKLOGUHQ�ZKR�ZHUH�WUDI¿FNHG�WR�*UHHFH�WR�ZRUN�DV�VWUHHW�EHJJDUV�DQG�SODFHG�WKHP�
in a state care institution in Athens.1�,Q�-DQXDU\�������D�UHSRUW�IURP�WKH�6ZLVV�EDVHG�
foundation 7HUUH�GHV�+RPPHV documented that hundreds of those children had 
simply gone missing.2 The matter gained international attention and, as a result, 
the U.N. Committee Against Torture (CAT), at its thirty-third session, expressed 
LWV�FRQFHUQV�RQ�WKLV�FDVH�HPSKDVL]LQJ´���� WKH�ODFN�RI�D�SURPSW�LQYHVWLJDWLRQ�LQWR�
WKH�FDVHV�E\�D�MXGLFLDO�DXWKRULW\�´3�DQG�UHFRPPHQGHG�WKDW�*UHHFH´����HQVXUH�WKDW�D�
MXGLFLDO�LQYHVWLJDWLRQ�LV�FDUULHG�RXW�DQG�SURYLGH�WKH�&RPPLWWHH�ZLWK�LQIRUPDWLRQ�
RQ�LWV�RXWFRPH�����ZLWKLQ�RQH�\HDU�´4

,Q�'HFHPEHU�������WKH�8�1��6SHFLDO�5DSSRUWHXU�RQ�WKH�6DOH�RI�&KLOGUHQ��&KLOG�
3URVWLWXWLRQ�DQG�&KLOG�3RUQRJUDSK\��MRLQWO\�ZLWK�WKH�8�1��6SHFLDO�5DSSRUWHXU�RQ�
7UDI¿FNLQJ�LQ�3HUVRQV��HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ��VHQW�DQ�XUJHQW�DSSHDO�WR�
the Greek government on this case.5�$V�WKHUH�ZDV�QR�DQVZHU�IURP�WKH�DXWKRULWLHV��
in March 2005, the Special Rapporteurs expressed to the U.N. Commission on 
+XPDQ�5LJKWV�WKHLU�³FRQFHUQ�IRU�WKH�FKLOGUHQ�ZKR�DUH�VWLOO�PLVVLQJ�DQG�H[SRVHG�
WR�D�KLJK�ULVN�RI�EHLQJ�H[SORLWHG��WUDI¿FNHG�RU�UH�WUDI¿FNHG´�DQG�³UHLWHUDWHG�WKHLU�
LQWHUHVW�LQ�UHFHLYLQJ�WKH�UHSO\�RI�WKH�*RYHUQPHQW�WR�WKHVH�DOOHJDWLRQV�´6 The U.N. 
+XPDQ�5LJKWV�&RPPLWWHH�LQ�LWV�FRQFOXGLQJ�REVHUYDWLRQV�RQ�*UHHFH�LQFOXGHG�WKLV�
reference: “(t)he State party should conduct a judicial investigation concerning 
WKH� DSSUR[LPDWHO\� ���� FKLOGUHQ� ZKR� ZHQW� PLVVLQJ� IURP� WKH� $JKLD� 9DUYDUD�
LQVWLWXWLRQ�EHWZHHQ������DQG������DQG�SURYLGH�WKH�&RPPLWWHH�ZLWK�LQIRUPDWLRQ�
RQ� WKH�RXWFRPH�´7� ,Q�1RYHPEHU������� WKH�8�1��6SHFLDO�5DSSRUWHXU�RQ� WKH�6DOH�
RI�&KLOGUHQ��&KLOG�3URVWLWXWLRQ��DQG�&KLOG�3RUQRJUDSK\�YLVLWHG�ERWK�$OEDQLD�DQG�

�� &RQWULEXWLRQ�RQ�WKH�SRLQW�LQ�WKH�DJHQGD��³+XPDQLWDULDQ�LVVXHV�DQG�RWKHU�FRPPLWPHQWV��&KLOGUHQ�YLFWLPV�RI�
WUDI¿FNLQJ´�DW�WKH�26&(�+XPDQ�'LPHQVLRQ�,PSOHPHQWDWLRQ�0HHWLQJ�:DUVDZ��6HSW������������

2 terre des hommes, the traffICKIng of alBanIan ChIldren In greeCe, (January 2003) at 12 
>KHUHLQDIWHU� 7HUUH� GHV� +RPPHV� ����@� available at, KWWS���ZZZ�WGK�FK�ZHEVLWH�GRFBGQOG�QVI�
EI��DE�I��ED�GG������������E��D��DD��������D��G��F�����������GG�G��),/(�DOEDQLDB
FKLOGWUDI¿FNLQJB��BHQJ�SGI� See also,�DUFKLYH�RI�SRVWLQJ�E\�:RUOG�2UJDQL]DWLRQ�DJDLQVW�7RUWXUH��*HQHYD��
Human Rights in the Balkans, *UHHFH��WKH�GLVDSSHDUDQFH�RI�����$OEDQLDQ�µVWUHHW�FKLOGUHQ¶�(Jan. 24, 2005) 
KWWS���ZZZ�WHUUHOLEHUH�LW�WHUUHGLFRQ¿QH�LQGH[�SKS"[ FRPSOHWD	ULJD �����

3 United Nations Committee against Torture (CAT), Conclusions and Recommendations: Greece, U.N. Doc. 
CAT/C/CR/33/2 (Dec. 10, 2004).

4 Id.
5 The U.N. Special Rapporteur on the sale of children, child prostitution and child pornography, Report of 

WKH�6SHFLDO�5DSSRUWHXU�RQ�WKH�6DOH�RI�&KLOGUHQ��&KLOG�3URVWLWXWLRQ�DQG�&KLOG�3RUQRJUDSK\��-XDQ�0LJXHO�
3HWLW��$GGHQGXP��&RPPXQLFDWLRQV�VHQW�WR�*RYHUQPHQWV�DQG�UHSOLHV�UHFHLYHG� 23 ¶ ¶ 86-92, U.N. Doc. E/
CN.4/2005/78Add.3 (Mar. 8, 2005).

6 Id. at ¶ 92.
7 Human Rights Committee, &RQVLGHUDWLRQ�RI�5HSRUWV�6XEPLWWHG�E\�6WDWHV�3DUWLHV�XQGHU�$UWLFOH����RI�WKH�

&RYHQDQW��,&&35�, &RQFOXGLQJ�2EVHUYDWLRQV�RI�WKH�+XPDQ�5LJKWV�&RPPLWWHH������E���8�1��'RF��&&35�
&2����*5&��$SU������������
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*UHHFH�DQG�VXJJHVWHG� WKH�HVWDEOLVKPHQW�RI�D�ELODWHUDO�FRPPLVVLRQ�³«�WR� WU\� WR�
ORFDWH�FKLOGUHQ�ZKR�ZHQW�PLVVLQJ�DIWHU�KDYLQJ�HQWHUHG�>WKH�LQVWLWXWLRQ@�´8 

7KH� IDFWV� DERYH� VKRZ� WKDW� WKHUH� KDV� EHHQ� D� ODFN� RI� SURSHU� FRQFHUQ� IRU� WKH�
potential loss or endangerment of hundreds of young innocent lives at the national 
OHYHO��7R�SURYLGH�EHWWHU�SURWHFWLRQ�IRU�FKLOGUHQ��LQ�)HEUXDU\�������WKH�*RYHUQPHQWV�
RI�$OEDQLD� DQG� *UHHFH� VLJQHG� DQ� DVVLVWDQFH� DQG� SURWHFWLRQ� DJUHHPHQW� IRU� WKH�
UHSDWULDWLRQ�RI�$OEDQLDQ�FKLOGUHQ�YLFWLPV�RI�WUDI¿FNLQJ��7KLV�DJUHHPHQW�SURYLGHV�
IRU�WKH�HVWDEOLVKPHQW�RI�D�QDWLRQDO�UHIHUUDO�PHFKDQLVP�IRU�WKH�UHJLVWUDWLRQ�RI�WKH�
WUDI¿FNLQJ�YLFWLPV��VR�WKDW�WKH\�FDQ�EH�YROXQWDULO\�UHWXUQHG��UHSDWULDWHG�DQG�UHIHUUHG�
WR�DSSURSULDWH�UHKDELOLWDWLRQ�VHUYLFHV�DQG�RWKHU�SURYLGHUV�

7KH�JRYHUQPHQW�RI�$OEDQLD�KDV�QRW�LQLWLDWHG�DQ\�XQLODWHUDO�DFWLRQ�WR�WU\�WR�ORFDWH�
WKH�PLVVLQJ�WUDI¿FNHG�FKLOGUHQ��7KH�$OEDQLDQ�JRYHUQPHQW�KDV�D�UHVSRQVLELOLW\�WR�
SURWHFW�LWV�FLWL]HQV��HVSHFLDOO\�LI�WKH\�DUH�FKLOGUHQ��7KLV�DUWLFOH�DUJXHV�WKDW�$OEDQLD�
must also protect its children outside its territorial jurisdiction. It should do this 
WKURXJK�WKH�HQDFWPHQW�RI�H[WUDWHUULWRULDO�OHJLVODWLRQ�DPHQGLQJ�LWV�DQWL�WUDI¿FNLQJ�
ODZV��LQ�RUGHU�WR�DVVHUW�MXULVGLFWLRQ�RYHU�WUDI¿FNHG�$OEDQLDQ�FKLOGUHQ�LQ�FRXQWULHV�
of transit or destination. Furthermore, this article presents a model extraterritorial 
OHJLVODWLRQ�SRLQWLQJ�WR�D�QXPEHU�RI�NH\�FRPSRQHQWV������FULPLQDOL]DWLRQ�RI�WUDI¿FNLQJ�
offenses against children committed domestically or internationally; (2) extension 
RI�H[WUDWHUULWRULDO�MXULVGLFWLRQ�WR�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�WR�HQVXUH�WKDW�$OEDQLD¶V�
QDWLRQDOV�DQG�KDELWXDO�UHVLGHQWV�DUH�KHOG�DFFRXQWDEOH�IRU�DFWV�FRPPLWWHG�RXWVLGH�LWV�
WHUULWRULDO�MXULVGLFWLRQ������UHFRJQLWLRQ�RI�WUDI¿FNLQJ�LQ�FKLOGUHQ�DV�DQ�H[WUDGLWDEOH�
RIIHQVH�� ���� UHPRYDO� RI� GXDO� FULPLQDOLW\� DQG� GRXEOH� MHRSDUG\� UHTXLUHPHQWV�� ����
DGRSWLRQ�RI� D� XQLIRUP�DJH� RI� FRQVHQW�� ���� UHPRYDO� RI� WKH�¿OLQJ� RI� D� FRPSODLQW�
UHTXLUHPHQW�E\�D�YLFWLP�RU�JRYHUQPHQW�DXWKRULW\�

3DUW�,�SURYLGHV�DQ�RYHUYLHZ�RI�WKH�QDWXUH��H[WHQW�DQG�FDXVHV�RI�WKH�WUDI¿FNLQJ�
LQ�FKLOGUHQ�SKHQRPHQRQ�LQ�$OEDQLD��3DUW�,,�H[SORUHV�WKH�H[SORLWDWLRQ�RI�FKLOGUHQ�
WKURXJK�WUDI¿FNLQJ�LQ�WKH�FRQWH[W�RI�WUDQVQDWLRQDO�RUJDQL]HG�FULPH��UHIHUULQJ�WR�WKH�
8QLWHG�1DWLRQV�&RQYHQWLRQ�RQ�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH9 and its Protocol 
WR�3UHYHQW�� 6XSSUHVV� DQG�3XQLVK�7UDI¿FNLQJ� LQ�3HUVRQV�� HVSHFLDOO\�:RPHQ� DQG�
Children10�DV�D�OHJDO�LQVWUXPHQW�HVWDEOLVKLQJ�WKH�LQWHUQDWLRQDO�ODZ�IRXQGDWLRQ�IRU�

8 The U.N. Special Rapporteur on the sale of children, child prostitution and child pornography Report of 
WKH�8�1��6SHFLDO�5DSSRUWHXU�RQ�WKH�VDOH�RI�FKLOGUHQ��FKLOG�SURVWLWXWLRQ�DQG�FKLOG�SRUQRJUDSK\��-XDQ�0LJXHO�
3HWLW��$GGHQGXP�0,66,21�72�*5((&(�������1RYHPEHU�������¶ 59, U.N. Doc. E/CN.4/2006/67/Add.3 
(Mar. 27, 2006).

�� 8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH��*�$��5HV���������DQQH[�,��8�1��*$25��
55th Sess., U.N. Doc. A/Res/55/25, opened for signature Dec. 12, 2000 (entered into force Sept. 29, 2003) 
>KHUHLQDIWHU�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ@�

10� � 3URWRFRO� WR� 3UHYHQW�� 6XSSUHVV� DQG� 3XQLVK� 7UDI¿FNLQJ� LQ� 3HUVRQV�� (VSHFLDOO\� :RPHQ� DQG� &KLOGUHQ��
VXSSOHPHQWLQJ�WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH��*�$��5HV���������
DQQH[�,,��8�1��*$25����th Sess., U.N. Doc. A/Res/55/25, opened for signature Dec. 12, 2000 (entered into 
force 'HF������������>KHUHLQDIWHU�8�1��7UDI¿FNLQJ�3URWRFRO@��
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H[WUDWHUULWRULDO� MXULVGLFWLRQ�� 3DUW� ,,,� LGHQWL¿HV� WKH� VKRUWFRPLQJV� RI� WKH�$OEDQLDQ�
legislation on extraterritorial jurisdiction vis-a-vis the internationally accepted 
EDVHV�IRU�VXFK�MXULVGLFWLRQ������QDWLRQDOLW\�SULQFLSOH������SURWHFWLYH�SULQFLSOH��DQG�
����XQLYHUVDOLW\�SULQFLSOH��3DUW�,9�FRQFOXGHV�ZLWK�DQ�DQDO\VLV�RI�WKH�FRPSRQHQWV�
RI� DQ� H[WUDWHUULWRULDO� OHJLVODWLRQ�� EDVHG� RQ� D� FRPSDUDWLYH� VWXG\� RI� YDULRXV� OHJDO�
systems.

,���2YHUYLHZ�RI�7UDI¿FNLQJ�LQ�&KLOGUHQ�LQ�$OEDQLD
+XPDQ�WUDI¿FNLQJ�LV�D�SULPH�H[DPSOH�RI�WZHQW\�¿UVW�FHQWXU\��RU�PRGHUQ�GD\��

VODYHU\��7UDI¿FNLQJ�LQ�$OEDQLD�ZDV�XQNQRZQ�XQWLO�WKH�HDUO\�����V��EHFDXVH�WKH�KDUVK�
FRPPXQLVW�GLFWDWRUVKLS�LPSRVHG�FRPSOHWH�LVRODWLRQ��ZKLFK�PDGH�DQ\�LQWHUQDWLRQDO�
H[FKDQJH� RI� SHUVRQV� LPSRVVLEOH�11� 6LQFH� WKHQ�� $OEDQLD� KDV� EHHQ� H[SHULHQFLQJ�
D� VORZ� WUDQVLWLRQ� WR� D�PXOWLSDUW\� GHPRFUDF\� DQG� D� IUHH�PDUNHW� HFRQRP\��ZKLOH�
JRLQJ�WKURXJK�D�QXPEHU�RI�RWKHU�VRFLDO�WUDQVIRUPDWLRQV�DQG�UHIRUPV�DV�ZHOO��7KH�
transition from communism to democracy imposed the violent shock of opening 
XS�WR�WKH�RXWVLGH�ZRUOG�DQG�EURXJKW�DERXW�FKDOOHQJHV�QHYHU�H[SHULHQFHG�EHIRUH���
PDVVLYH�PLJUDWLRQ�ÀRZV�FRQWULEXWLQJ�WR�WKH�GHVWUXFWLRQ�RI�IDPLO\�XQLW\��DV�ZHOO�DV�
FKDQJHV�LQ�VRFLDO�QRUPV�DQG�FRPPXQLW\�EDVHG�OLIH�12 During this transition from 
a forty-four year-old communist system to an emerging democracy, the poorest, 
ZHDNHVW��PRVW� YXOQHUDEOH�� DQG� OHDVW� SURWHFWHG� VHJPHQWV� RI� WKH� SRSXODWLRQ� KDYH�
EHHQ�\RXQJ�ZRPHQ�DQG�XQDFFRPSDQLHG� FKLOGUHQ�� VRPH�RI�ZKRP�KDYH�EHFRPH�
YLFWLPV� RI� WUDI¿FNLQJ�� 7KH� VWUXFWXUDO� DGMXVWPHQW� GHPDQGHG� LQ� WKLV� WUDQVLWLRQDO�
period led to poverty, high unemployment, lack of opportunities, dysfunctional 
IDPLOLHV�� GRPHVWLF� YLROHQFH�� FKLOG� QHJOHFW� DQG� DEXVH��ZKLFK�PDGH� QDWLRQDO� DQG�
LQWHUQDWLRQDO�RUJDQL]HG�FULPLQDO�JURXSV�ÀRXULVK�DQG�JHW� LQYROYHG� LQ� WUDI¿FNLQJ��
7KH� WUDQVLWLRQ� SURYHG� GLI¿FXOW�� DV� FRUUXSW� JRYHUQPHQWV� WULHG� WR� GHDO� ZLWK� KLJK�
XQHPSOR\PHQW�� D� FROODSVH� LQ� LQIUDVWUXFWXUH�� ZLGHVSUHDG� FULPH� DQG� GLVUXSWLYH�
political opponents.13�8QWLO�������WUDI¿FNLQJ�RIIHQVHV�per se�ZHUH�QRW�FULPLQDOL]HG�
LQ� WKH�$OEDQLDQ�3HQDO�&RGH��ZKLFK�PDGH� WUDI¿FNLQJ� LQ�SHUVRQV�D�EXVLQHVV�ZLWK�
KLJK�SUR¿WV��ORZ�LQYHVWPHQW��DQG�OLWWOH�RU�QR�ULVNV�

11 InternatIonal laBor organIzatIon/InternatIonal Program on the elImInatIon of ChIld laBor� �,/2�
IPEC), raPId assessment of traffICKIng In ChIldren for laBor and sexual exPloItatIon In alBanIa 2003 
at ����,QWHUQDWLRQDO�/DERU�2UJDQL]DWLRQ��*HQHYD��6ZLW]HUODQG���������>KHUHLQDIWHU�,/2�,3(&�5HSRUW�����@�

12 6HH� JHQHUDOO\�� InternatIonal organIzatIon for mIgratIon (Iom), regIonal ClearIng Program: fIrst 
annual rePort on VICtIms of traffICKIng In south eastern euroPe� �&RXQWHU�7UDI¿FNLQJ� 5HJLRQDO�
&OHDULQJ� 3RLQW�� ������ >KHUHLQDIWHU� 5HJLRQDO� &OHDULQJ� 3RLQW� 5HSRUW@� KWWS���ZZZ�LRP�KX�3')V�)LUVW���
$QQXDO���5HSRUW���RQ���9R7���LQ���6((�SGI�

13 BarBara lImanowsKa, traffICKIng In human BeIngs In south eastern euroPe: uPdate on sItuatIon and 
resPonses to traffICKIng In human BeIngs In alBanIa, BosnIa and herzegoVIna, BulgarIa, CroatIa, 
the former yugoslaV rePuBlIC of maCedonIa , moldoVa, serBIa and montenegro, InCludIng the u.n. 
admInIstered ProVInCe of KosoVo and romanIa, at 33��81,&()�������>KHUHLQDIWHU�/LPDQRZVND�����@�
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7KHUHIRUH�� $OEDQLD� EHFDPH� D� SULPDU\� FRXQWU\� RI� RULJLQ� IRU� LQWHUQDWLRQDO�
WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ��$FFRUGLQJ�WR�D�UHFHQW�8QLWHG�1DWLRQV��8�1���
UHSRUW��$OEDQLD�LV�RQH�RI�WKH�WRS�WHQ�FRXQWULHV�RI�RULJLQ�IRU�VH[�WUDI¿FNLQJ�LQ�WKH�
ZRUOG�14�7KH�PDLQ�FRXQWULHV�RI�GHVWLQDWLRQ�DUH�,WDO\�DQG�*UHHFH��DORQJ�ZLWK�RWKHU�
:HVWHUQ�(XURSHDQ�VWDWHV��$SSUR[LPDWHO\�KDOI�RI�DOO�$OEDQLDQ�WUDI¿FNLQJ�YLFWLPV�
are under the age of 18.15�$OEDQLD� LV� FRQVLGHUHG� WR� EH� WKH�PDLQ� RULJLQ� FRXQWU\�
IRU�FKLOGUHQ�WUDI¿FNHG�WR�*UHHFH�16�0RVW�UHFHQWO\��WKUHH�$OEDQLDQ�JLUOV�KDYH�EHHQ�
UHVFXHG�E\�D�UDLG�RSHUDWLRQ�RI�$PHULFDQ�ODZ�HQIRUFHPHQW�DJHQFLHV�IURP�EURWKHOV�LQ�
6DQ�'LHJR��ZKHUH�WKH\�KDG�EHHQ�WUDI¿FNHG�WKURXJK�WKH�0H[LFDQ�ERUGHU�17 Begging 
LV� RQH� RI� WKH�PRVW� SUHYDOHQW� IRUPV� RI� FKLOG� ODERU� WKDW� WUDI¿FNHG� FKLOGUHQ� IURP�
$OEDQLD�DUH�IRUFHG�LQWR��$�FRQVLGHUDEOH�QXPEHU�RI�$OEDQLDQ�FKLOGUHQ�KDYH�EHHQ�
WUDI¿FNHG��PDLQO\� WR�*UHHFH�� WR�ZRUN�DV� VWUHHW�EHJJDUV��0DQ\�RI� WKHVH�FKLOGUHQ�
KDYH� JRQH� PLVVLQJ�� 'HVSLWH� WKLV� IDFW�� QR� FKLOG� KDV� EHHQ� UHSRUWHG� PLVVLQJ� LQ�
$OEDQLD��D�FRQVHTXHQFH�RI�WKH�JHQHUDO�GLVWUXVW�RI�WKH�$OEDQLDQ�VWDWH�IHOW�E\�YLFWLPV�
RI�WUDI¿FNLQJ��WKH�SHRSOH¶V�ODFN�RI�DZDUHQHVV�RI�WKHLU�ULJKWV��DQG�WKH�LQYROYHPHQW�
RI�SDUHQWV�LQ�WKH�WUDI¿FNLQJ�18 

1. 5RRW�&DXVHV�RI�7UDI¿FNLQJ�LQ�3HUVRQV�
7UDI¿FNLQJ�LQ�SHUVRQV�LV�RQH�RI�WKH�PRVW�GUDPDWLF�V\PSWRPV�DQG�FRQVHTXHQFHV�

RI�WKH�IUHH�PRYHPHQW�RI�SHRSOH��RI�HFRQRPLF�JOREDOL]DWLRQ��DQG�RI�DGYDQFHPHQWV�LQ�
WHFKQRORJ\�DQG�FRPPXQLFDWLRQ�DURXQG�WKH�ZRUOG��LQFOXGLQJ�$OEDQLD��7UDI¿FNLQJ�LQ�
SHUVRQV�LV�FDXVHG�E\�WKH�VR�FDOOHG�SXVK�DQG�SXOO�IDFWRUV��VXSSO\�DQG�GHPDQG��DQG�E\�
restrictive migration policies in countries of origin and destination. Determination 
RI�WKH�IDFWRUV�WKDW�IXHO�WUDI¿FNLQJ�ZLOO�KHOS�FRXQWULHV�LPSOHPHQW�VWUDWHJLHV�WDLORUHG�
LQ�DFFRUGDQFH�WR�WKHLU�RZQ�VSHFL¿F�FLUFXPVWDQFHV�

a) Push Factors

7UDI¿FNHG� ZRPHQ� DQG� FKLOGUHQ� RIWHQ� FRPH� IURP� G\VIXQFWLRQDO� IDPLOLHV� RU�
PLQRULW\�JURXSV�ZLWK�YDULRXV�HFRQRPLF�DQG�VRFLDO�SUREOHPV��3RYHUW\��KLJK�UDWHV�RI�
unemployment, lack of adequate housing, lack of education, poor access to schools, 
inadequate health care, lack of opportunities, and gender and ethnic discrimination 
UHVXOWLQJ�LQ�ELUWK�UHJLVWUDWLRQ�SUREOHPV�DUH�VRPH�RI�WKH�KDUGVKLSV�HQGXUHG�E\�WKHVH�

14 ³8�1��0DSV�+XPDQ�7UDI¿FNLQJ�´ assoCIated Press, May 14, 2003.
15 u.s. dePartment of state, traffICKIng In Persons rePort����������8�6��'HSDUWPHQW�RI�6WDWH�3XEOLFDWLRQ�

11407), available DW�KWWS���ZZZ�VWDWH�JRY�J�WLS�UOV�WLSUSW�������>KHUHLQDIWHU������7,3�5HSRUW@�
16 InternatIonal organIzatIon for mIgratIon (,20�� 6723� 3URJUDPPH��traffICKIng In unaCComPanIed 

mInors In the euroPean unIon at 46, (Dec. 2002), available at  KWWS���ZZZ�FRH�LQW�W�GJ��PLJUDWLRQ�6RXUFH�
0DODJD5HJ&RQI�7UDI¿FNLQJBXQDFFRPSDQLHGBPLQRUVB(XURSHDQB8QLRQBHQ�SGI

17� ,QWHUYLHZ�FRQGXFWHG�E\�DXWKRU�ZLWK�0DULVD�8JDUWH��([HFXWLYH�'LU���%LODWHUDO�6DIHW\�&RUULGRU�&RDO���%66&���
in Washington, D.C. (Apr. 3, 2006).

18 Terre des Hommes 2003, supra note 2 at 12. 
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families.19 Early marriages, an increased rate of divorce, domestic violence, child 
QHJOHFW�DQG�DEXVH�DUH�DOVR�RI�JUHDW�FRQFHUQ�DQG�DUH�DGGLWLRQDO�IDFWRUV�WKDW�LQÀXHQFH�
WUDI¿FNLQJ�LQ�SHUVRQV�

/LIH�XQGHU�WKHVH�FRQGLWLRQV�FUHDWHV�D�GHVLUH�IRU�EHWWHU�RSSRUWXQLWLHV�DEURDG��,Q�
WKDW�FRQWH[W��PLJUDWLRQ�LV�VHHQ�DV�D�VROXWLRQ�WR�HFRQRPLF�DQG�VRFLDO�GLI¿FXOWLHV�20 
7KRXVDQGV�RI�SHRSOH�DUH�OXUHG�DEURDG�XQGHU�IDOVH�SUHWHQVHV��VXFK�DV�IDNH�MRE�RIIHUV�
or marriage promises.21� ,Q�RWKHU� LQVWDQFHV��FKLOGUHQ�ZKR�DUH�VHHQ�DV�DQ�DVVHW� WR�
KHOS�WKH�IDPLO\�DOOHYLDWH�HFRQRPLF�KDUGVKLS�DUH�VROG��JLYHQ�DZD\��RU�H[FKDQJHG�
IRU�FRQVXPHU�JRRGV�E\� WKHLU� IDPLOLHV� WKURXJK� UHODWLYHV�RU�DFTXDLQWDQFHV��:KLOH�
such families may initially consent to the transaction, they are often misled as to 
WKH�IRUP��H[WHQW��RU�WKH�OHYHO�RI�H[SORLWDWLRQ�WKHLU�FKLOGUHQ�ZLOO�EH�VXEMHFWHG�WR��)RU�
H[DPSOH��FKLOGUHQ�ZKR�DUH�WUDI¿FNHG�WR�ZRUN�DV�FKLOG�EHJJDUV�DUH�NQRZQ�WR�EHJ�
GXULQJ�WKH�GD\�DQG�WR�EH�H[SORLWHG�DV�SURVWLWXWHV�DW�QLJKW��DV�ZHOO�DV�WR�EH�LQYROYHG�
in other illegal activities such as theft, drug dealing, etc. These child victims of 
WUDI¿FNLQJ�KDYH�EHHQ�XVHG��DEXVHG��H[SORLWHG��WUDI¿FNHG�DQG�UH�WUDI¿FNHG�IRU�KLJK�
SUR¿WV�E\�QDWLRQDO�DQG�LQWHUQDWLRQDO�FULPLQDO�HQWHUSULVHV��$V�D�UHVXOW�� WKHLU�PRVW�
fundamental rights to personal safety and security, proper access to health care, 
education, adequate nutrition, freedom and human dignity, as proclaimed in the 
U.N. Convention on the Rights of the Child,22 (CRC), are grossly violated.

b) Pull Factors

+RSH�IRU�D�EHWWHU�OLIH�DWWUDFWV�YXOQHUDEOH�JURXSV�DQG�LQGLYLGXDOV�LQ�GHVSDLU�ZKR�
VHHN�QHZ�RSSRUWXQLWLHV�DEURDG��3XOO�IDFWRUV�IURP�WKH�GHVWLQDWLRQ�FRXQWULHV�LQFOXGH�
WKH�DWWUDFWLYH�OLYLQJ�FRQGLWLRQV�DQG�WKH�HYHU�JURZLQJ�GHPDQG�IRU�XQGHFODUHG��FKHDS�
ODERU�DQG�VHUYLFHV��SDUWLFXODUO\�XQVNLOOHG�ODERU�LQ�XQUHJXODWHG�VHFWRUV�RI�WKH�ODERU�
PDUNHW��$QRWKHU�SXOO�IDFWRU�LV�WKH�JUHDW�GHPDQG�IRU�VH[XDOO\�H[SORLWDEOH�ZRPHQ�
QHHGHG�WR�VDWLVI\�WKH�XUJHV�RI�D�JURZLQJ�VH[�PDUNHW�23

c) Restrictive Migration Policies

7KH�JURZLQJ� GHPDQG� IRU� VH[XDO� VHUYLFHV�� WKH� GHSHQGHQF\� RQ� FKHDS�PLJUDQW�
ODERU�LQ�WKH�FRXQWULHV�RI�GHVWLQDWLRQ��DV�ZHOO�DV�WKH�UHVWULFWLYH�PLJUDWLRQ�UHJXODWLRQV�
RI�WKRVH�VWDWHV�OHDYH�PLJUDQWV�PRUH�YXOQHUDEOH�WR�WUDI¿FNLQJ�DQG�ODERU�H[SORLWDWLRQ��

19 See Regional Clearing Point Report, supra note 12. 
20 See /LPDQRZVND������ supra note 13 at 33.
21 See Regional Clearing Point Report, supra note 12, at 38.
22 United Nations Convention on the Rights of the Child, U.N. Doc. A/Res/44/25, opened for signature Nov. 

20, 1989 (entered into force 6HSW������������>KHUHLQDIWHU�&5&@�
23 InternatIonal Center for mIgratIon PolICy deVeloPment, “antI-traffICKIng traInIng materIal for 

Judges and ProseCutors: handBooK” (International Center for Migration Policy Development, Vienna, 
2006)�>KHUHLQDIWHU�$QWL�WUDI¿FNLQJ�7UDLQLQJ�0DWHULDO@�DW����
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SURYLGLQJ� JUHDWHU� RSSRUWXQLWLHV� IRU� WUDI¿FNHUV�24� +RZHYHU�� DOWKRXJK� UHVWULFWLYH�
OHJDO�PLJUDWLRQ�SROLFLHV� DQG� ODERU� RSSRUWXQLWLHV� LQ� ERWK� FRXQWULHV� RI� RULJLQ� DQG�
GHVWLQDWLRQ�DUH�VRPH�RI�WKH�IDFWRUV�WKDW�IXHO�WUDI¿FNLQJ�LQ�SHUVRQV��WKH�ODWWHU�PXVW�
QRW�EH�UHJDUGHG�DV�D�PHUH�PLJUDWLRQ�LVVXH��EXW�UDWKHU�DV�D�VHULRXV�FULPH�DJDLQVW�WKH�
individual.

���7KH�7UDI¿FNLQJ�3URFHVV�
7KH� WUDI¿FNLQJ� SURFHVV� FRQVLVWV� RI� WKH� WKUHH� LQWHUUHODWHG� FRPSRQHQWV� RI�

UHFUXLWPHQW�� WUDQVSRUWDWLRQ�DQG�H[SORLWDWLRQ��'LIIHUHQWLDWLQJ�EHWZHHQ� WKHVH� WKUHH�
SKDVHV�RI� WKH�SKHQRPHQRQ�FDQ� LQFUHDVH� WKH� HIIHFWLYHQHVV�RI� WKH� DQWL�WUDI¿FNLQJ�
DSSURDFK�DV�LW�ZLOO�DOORZ�WKH�VWDWH�WR�WDUJHW�HDFK�FRPSRQHQW�VHSDUDWHO\�

a) Recruitment

5HFUXLWPHQW�LV�WKH�¿UVW�SKDVH�RI�WKH�WUDI¿FNLQJ�SURFHVV��7KLV�SKDVH�LV�ODUJHO\�
GH¿QHG�E\�WKH�SXUSRVH�RI�H[SORLWDWLRQ��WKH�VH[�DQG�DJH�RI�WKH�YLFWLP�DV�ZHOO�DV�KLV�
KHU�VRFLDO�VWDWXV�DQG�WKH�FRXQWU\�RI�WUDQVLW�DQG�RU�WKH�¿QDO�FRXQWU\�RI�GHVWLQDWLRQ��
9LFWLPV�RI� WUDI¿FNLQJ�DUH�QRUPDOO\�UHFUXLWHG� WKURXJK�DQ�DJUHHPHQW�EHWZHHQ�WKH�
recruiter and the victim, or the recruiter and the family of the victim, depending on 
the circumstances.

,Q� WKH� FDVH� RI� WUDI¿FNLQJ� LQ� FKLOGUHQ�� RUJDQL]HG� FULPLQDO� JURXSV� DUH� QRW�
necessarily the ones involved in the recruitment. Very often parents themselves 
hand over their children to exploiters. In some instances, former victims act as 
UHFUXLWHUV�DQG��DW� WLPHV�� WXUQ� LQWR� WUDI¿FNHUV� WKHPVHOYHV��*HQHUDOO\�� WKH�UHFUXLWHU�
LV� D� IDPLO\� PHPEHU�� D� IULHQG� RU� DQ� DFTXDLQWDQFH� RI� WKH� YLFWLP�� 5HFUXLWPHQW�
PHWKRGV�LQFOXGH�GHFHSWLRQ�WKURXJK�SURPLVHV�RI�OHJLWLPDWH�ZRUN�RU�VWXG\�DEURDG�
DQG�SURPLVHV�RI� IDOVH�PDUULDJH��2WKHU� IUDXGXOHQW�DQG�FRHUFLYH�PHWKRGV� LQFOXGH�
DEGXFWLRQ��NLGQDSSLQJ�DQG�WKH�VDOH�RI�FKLOGUHQ�

b) Transportation

It is important to emphasize that the transportation or the transit phase is not 
OLPLWHG� WR� WKH�SK\VLFDO� WUDQVSRUWDWLRQ�RI�YLFWLPV�RI� WUDI¿FNLQJ�EXW�DOVR� LQYROYHV�
D�UDQJH�RI�DFWLYLWLHV�WKDW�LQFOXGH�WKH�KDUERULQJ�DQG�UHFHSWLRQ�RI�YLFWLPV��'XULQJ�
WKLV� SKDVH�� WKH� YLFWLPV� FRPSOHWHO\� UHO\� RQ� WKHLU� WUDI¿FNHUV� WR� SURYLGH� IRU� WKHLU�
EDVLF�QHHGV��7KH�HQWU\�LQWR�WKH�FRXQWU\�RI�WUDQVLW�RU�GHVWLQDWLRQ�FDQ�RFFXU�WKURXJK�
VPXJJOLQJ�RU�XVLQJ�IUDXGXOHQW�RU�ERQD�¿GH�GRFXPHQWV��)RU�LQVWDQFH��LW�LV�FRPPRQ�
IRU�WUDI¿FNLQJ�YLFWLPV�WR�EH�WUDQVIHUUHG�WKURXJK�WKH�6RXWKHUQ�%DONDQ�URXWH��ZKLFK�
$OEDQLD�LV�D�SDUW�RI��WKHVH�YLFWLPV�RIWHQ�RULJLQDWH�IURP�$VLD��DQG�6RXWK�(DVW�(XURSH��

24 Id.
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WUDQVIHU�WKURXJK�0ROGRYD��5RPDQLD��%XOJDULD��DQG�$OEDQLD��IURP�ZKHUH�WKH\�HQWHU�
the European Union through Italy and Greece. 

c) Exploitation

The Convention on the Elimination of All Forms of Discrimination Against 
:RPHQ��&('$:��VWLSXODWHV�WKDW�WKH�SXUSRVHV�RI�WUDI¿FNLQJ�FDQ�EH�QXPHURXV�DQG�
GLVWLQJXLVKHV�EHWZHHQ�WUDI¿FNLQJ�DQG�H[SORLWDWLRQ�25�7KH�GH¿QLWLRQ�RI�WUDI¿FNLQJ�
LQ�SHUVRQV�LQ�WKH�8�1��3URWRFRO�OLVWV�H[SORLWDWLRQ�DV�WKH�RQO\�SXUSRVH�RI�WUDI¿FNLQJ��
Exploitation includes, “at a minimum, the exploitation of the prostitution of others 
RU�RWKHU�IRUPV�RI�VH[XDO�H[SORLWDWLRQ��IRUFHG�ODERXU�RU�VHUYLFHV��VODYHU\�RU�SUDFWLFHV�
VLPLODU�WR�VODYHU\��VHUYLWXGH�RU�WKH�UHPRYDO�RI�RUJDQV�´26�2WKHU�VSHFL¿F�IRUPV�RI�
H[SORLWDWLRQ�LQFOXGH�QHZ�IRUPV�RI�VH[XDO�H[SORLWDWLRQ�VXFK�DV�VH[�WRXULVP��FKLOG�
SRUQRJUDSK\��WKH�UHFUXLWPHQW�RI�GRPHVWLF�ODERU�IURP�GHYHORSLQJ�FRXQWULHV�WR�ZRUN�
LQ�GHYHORSHG�FRXQWULHV�DQG�DUUDQJHG�PDUULDJHV�EHWZHHQ�ZRPHQ�IURP�GHYHORSLQJ�
countries and foreign nationals.27 Illegal adoption can also rise to the level of 
WUDI¿FNLQJ�LQ�FKLOGUHQ��LI�LW�RFFXUV�IRU�H[SORLWDWLYH�SXUSRVHV�28

���7KH�6FDOH�RI�7UDI¿FNLQJ�LQ�3HUVRQV�
'XH� WR� WKH� FODQGHVWLQH� DQG� LOOHJDO� QDWXUH� RI� WUDI¿FNLQJ� LQ� SHUVRQV�� UHOLDEOH�

VWDWLVWLFV�KDYH�EHHQ�GLI¿FXOW�IRU�WKH�$OEDQLDQ�*RYHUQPHQW�DQG�1*2V�WR�FROOHFW��
(YLGHQFH�VKRZV�WKDW��DIWHU�������JLUOV�ZHUH�WUDI¿FNHG�IURP�$OEDQLD�WR�(XURSHDQ�
FRXQWULHV� IRU�H[SORLWDWLRQ��EHWZHHQ������DQG�������DQ�HVWLPDWHG�������FKLOGUHQ�
ZHUH� WUDI¿FNHG�� PRVWO\� IURP� WKH� 5RPD� FRPPXQLW\�29 Statistics on domestic 
WUDI¿FNLQJ� LQ� FKLOGUHQ� DUH� QRQ�H[LVWHQW�� 7KH� PRUH� YLVLEOH� IRUPV� RI� GRPHVWLF�

25� *HQHUDO� UHFRPPHQGDWLRQV�PDGH� E\� WKH�8�1�� &RPPLWWHH� RQ� WKH� (OLPLQDWLRQ� RI� 'LVFULPLQDWLRQ�$JDLQVW�
:RPHQ��*HQHUDO�5HFRPPHQGDWLRQ�1R�������WK�VHVV����������YLROHQFH�DJDLQVW�ZRPHQ��VWDWHV�DW�������States 
SDUWLHV�DUH�UHTXLUHG�«WR�WDNH�DOO�DSSURSULDWH�PHDVXUHV��LQFOXGLQJ�OHJLVODWLRQ��WR�VXSSUHVV�DOO�IRUPV�RI�WUDI¿F�
LQ�ZRPHQ DQG� H[SORLWDWLRQ�RI� SURVWLWXWLRQ�RI�ZRPHQ� available DW� KWWS���ZZZ�XQ�RUJ�ZRPHQZDWFK�GDZ�
FHGDZ�UHFRPPHQGDWLRQV�UHFRPP�KWP�UHFRP���

26� 8�1��7UDI¿FNLQJ�3URWRFRO��supra note 10 at art. 3.
27� *HQHUDO� UHFRPPHQGDWLRQV�PDGH� E\� WKH�8�1�� &RPPLWWHH� RQ� WKH� (OLPLQDWLRQ� RI� 'LVFULPLQDWLRQ�$JDLQVW�

:RPHQ�� *HQHUDO� 5HFRPPHQGDWLRQ� 1R�� ��� ��WK� VHVV�� ������� �YLROHQFH� DJDLQVW� ZRPHQ�� VWDWHV� DW� �� ����
3RYHUW\�DQG�XQHPSOR\PHQW�LQFUHDVH�RSSRUWXQLWLHV�IRU�WUDI¿FNLQJ�LQ�ZRPHQ��,Q�DGGLWLRQ�WR�HVWDEOLVKHG�IRUPV�
RI�WUDI¿FNLQJ�WKHUH�DUH�QHZ�IRUPV�RI�VH[XDO�H[SORLWDWLRQ��VXFK�DV�VH[�WRXULVP��WKH�UHFUXLWPHQW�RI�GRPHVWLF�
ODERXU�IURP�GHYHORSLQJ�FRXQWULHV�WR�ZRUN�LQ�GHYHORSHG�FRXQWULHV�DQG�RUJDQL]HG�PDUULDJHV�EHWZHHQ�ZRPHQ�
IURP�GHYHORSLQJ�FRXQWULHV�DQG�IRUHLJQ�QDWLRQDOV��7KHVH�SUDFWLFHV�DUH�LQFRPSDWLEOH�ZLWK�WKH�HTXDO�HQMR\PHQW�
RI�ULJKWV�E\�ZRPHQ�DQG�ZLWK�UHVSHFW�IRU�WKHLU�ULJKWV�DQG�GLJQLW\��7KH\�SXW�ZRPHQ�DW�VSHFLDO�ULVN�RI�YLROHQFH�
DQG�DEXVH�

28� 6HH� JHQHUDOO\��$G�+RF�&RPPLWWHH� RQ� WKH�(ODERUDWLRQ� RI� D�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��
5HSRUW�RI�$G�+RF�&RPPLWWHH�RQ�WKH�(ODERUDWLRQ�RI�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ�RQ�WKH�:RUN�
RI�LWV��VW�WR���WK�6HVVLRQV��$GGHQGXP��,QWHUSUHWDWLYH�1RWHV�IRU�WKH�2I¿FLDO�5HFRUGV��7UDYDX[�3UpSDUDWRLUHV��
RI� WKH�1HJRWLDWLRQ�RI� WKH�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ�DQG�3URWRFROV�7KHUHWR, U.N. 
'RF��$��������$GG����1RY�����������>KHUHLQDIWHU�&RQYHQWLRQ�DQG�3URWRFRO�7UDYDX[�����@�

29 See�,/2�,3(&�5HSRUW�������supra note 11, at 10.
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WUDI¿FNLQJ�DUH�VH[XDO�H[SORLWDWLRQ��SURVWLWXWLRQ�DQG�VH[�WRXULVP��DQG�IRUFHG�ODERU�
�EHJJLQJ�DQG�LOOHJDO�DFWLYLWLHV��

,Q�)HEUXDU\�������WKH�*RYHUQPHQWV�RI�$OEDQLD�DQG�*UHHFH�VLJQHG�DQ�DVVLVWDQFH�
DQG�SURWHFWLRQ�DJUHHPHQW�IRU�WKH�UHSDWULDWLRQ�RI�$OEDQLDQ�FKLOGUHQ�ZKR�DUH�YLFWLPV�
RI�WUDI¿FNLQJ�30�7KLV�DJUHHPHQW�SURYLGHV�IRU�WKH�HVWDEOLVKPHQW�RI�D�QDWLRQDO�UHIHUUDO�
PHFKDQLVP�IRU�WKH�UHJLVWUDWLRQ�RI�WUDI¿FNLQJ�YLFWLPV�ZKR�DUH�YROXQWDULO\�UHWXUQHG��
UHSDWULDWHG� DQG� UHIHUUHG� WR� WKH� DSSURSULDWH� UHKDELOLWDWLRQ� VHUYLFHV� DQG� RWKHU�
SURYLGHUV��6XFK�D�SUDFWLFH�ZRXOG�¿OO�WKH�JDSV�LQ�GDWD�DQG�SURGXFH�D�PHWKRGRORJ\�
WR�HVWLPDWH�WKH�PDJQLWXGH�RI�KXPDQ�WUDI¿FNLQJ��1HYHUWKHOHVV��GHYHORSLQJ�DFFXUDWH�
HVWLPDWHV� RI� WKH� YLFWLPV� WKDW�PD\� EH� WUDI¿FNHG� IURP�$OEDQLD� KDV� SURYHQ� WR� EH�
GLI¿FXOW�GXH� WR� WKH�KLGGHQ�QDWXUH�RI� WKH�FULPH�DQG� WKH� ODFN�RI� UHVHDUFK� LQWR� WKH�
H[WHQW�RI�WKH�WUDI¿FNLQJ�SUREOHP�

4. Government Responses Before Year 2001 
8QWLO�WKH�HQG�RI�WKH�����V��WKH�$OEDQLDQ�JRYHUQPHQW�VKRZHG�LQGLIIHUHQFH�WR�WKH�

SUREOHP�RI�WUDI¿FNLQJ�LQ�SHUVRQV�31�7KLV�FDQ�EH�H[SODLQHG��LQ�SDUW��E\�WKH�SROLWLFDO��
HFRQRPLF�DQG� VRFLDO�XSKHDYDO� WKDW�$OEDQLD� IDFHG�GXULQJ� WKDW�SHULRG�� DV�ZHOO� DV�
E\�D�IXQGDPHQWDO�ODFN�RI�XQGHUVWDQGLQJ�DQG�SXEOLF�DZDUHQHVV�RI�WKH�SUREOHP�RI�
WUDI¿FNLQJ�� H[DFHUEDWHG� E\� D� GH¿FLHQW� OHJDO� IUDPHZRUN�� 7KH� VRFLDO� VWLJPD� DQG�
WKH�FRQWHPSW�VKRZQ�WRZDUG�FKLOGUHQ�ZKR�ZHUH�EHOLHYHG�WR�FRPH�IURP�WKH�5RPD�
HWKQLF�FRPPXQLW\�ZDV�DQRWKHU�FRQWULEXWLQJ�IDFWRU��8QVFUXSXORXV�FULPLQDOV�VDZ�DQ�
RSSRUWXQLW\�WR�FDSLWDOL]H�RQ�KXPDQ�PLVHU\��,QQRFHQW�FKLOGUHQ�EHFDPH�D�FRPPRGLW\�
ZLWK�ORZ�LQYHVWPHQW��KLJK�SUR¿WV�DQG�OLWWOH�ULVN��7KHVH�FKLOG�YLFWLPV�ZHUH�UHFUXLWHG��
WUDQVSRUWHG�� UHQWHG�RXW�� ERXJKW�� VROG� DQG� UHVROG� LQWR� WUDI¿FNLQJ� IRU� WKH�SXUSRVH�
of exploitation. Such forms of exploitation include sexual exploitation, forced 
ODERU��VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\��VHUYLWXGH��RU�RUJDQ�WUDQVSODQW�32 and 
FRQVWLWXWH�VRPH�RI�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��DV�GH¿QHG�E\�WKH�,QWHUQDWLRQDO�
/DERU� 2UJDQL]DWLRQ� )RUFHG� /DERXU� &RQYHQWLRQ� 1R�� ���33 During this period 
WKHUH�ZDV�DOVR�QR�MXULGLFDO�UHFRJQLWLRQ�RI�WUDI¿FNLQJ�LQ�SHUVRQV��7KH�H[SORLWDWLRQ�
RI� ZRPHQ� DQG� FKLOGUHQ� IRU� VH[XDO� SXUSRVHV�� ZDV� UHFRJQL]HG� DV� D� SURVWLWXWLRQ�
UHODWHG�DFWLYLW\�DQG�ZRPHQ�DQG�FKLOGUHQ�VXEMHFWHG�WR�H[SORLWDWLRQ�ZHUH�WUHDWHG�DV�
SHUSHWUDWRUV�UDWKHU�WKDQ�YLFWLPV�HQWLWOHG�WR�EDVLF�KXPDQ�ULJKWV�UHTXLULQJ�DVVLVWDQFH�
DQG�SURWHFWLRQ��7KH�SHUSHWUDWRUV�RI�VXFK�FULPHV�ZHUH�VXEMHFWHG�WR�¿QHV�DQG�OLJKW�
VHQWHQFHV��LQVWHDG�RI�WR�VHULRXV�SHQDOWLHV�UHÀHFWLQJ�WKH�VHYHULW\�RI�WKH�FULPH�

���6HH�+HOOHQLF�5HSXEOLF��(PEDVV\�RI�*UHHFH��3UHVV�2I¿FH��:DVKLQJWRQ�'&��“Greece, Albania sign protection/
DVVLVWDQFH�DFFRUG�IRU�YLFWLPV�RI�FKLOG�WUDI¿FNLQJ�´��)HE������������available at, KWWS���ZZZ�JUHHNHPEDVV\�
RUJ�HPEDVV\�FRQWHQW�HQ�$UWLFOH�DVS["RI¿FH �	IROGHU ���	DUWLFOH ������

31 See Terre des Hommes 2003, supra note 2 at 5. 
32 See�8�1��7UDI¿FNLQJ�3URWRFRO��supra note 10 at art. 3(a).
33� ,QWHUQDWLRQDO� /DERXU� 2UJDQL]DWLRQ� �,/2��� ��th� 6HVV��� &RQYHQWLRQ� �1R�� ���� &RQFHUQLQJ� )RUFHG� /DERXU��

opened for signature June 28, 1930 (entered into force May 1, 1932).
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Under pressure from the international community and from local and international 
1*2V��WKH�*RYHUQPHQW�RI�$OEDQLD�KDV�WDNHQ�OHJLVODWLYH�VWHSV�WR�SUHYHQW�VPXJJOLQJ�
DQG� WUDI¿FNLQJ� LQ� SHUVRQV�� SURWHFW� WKH� YLFWLPV� DQG� SURVHFXWH� WKH� SHUSHWUDWRUV��
Criminal offenses, such as enslavement, torture, kidnapping, sexual violence and 
SURVWLWXWLRQ�KDYH�EHHQ�FULPLQDOL]HG�LQ�WKH�&ULPLQDO�&RGH�IRU�VRPH�WLPH��+RZHYHU��
SRVW�&ROG� :DU� JOREDOL]DWLRQ�� LQFUHDVHG� PLJUDWLRQ�� DV� ZHOO� DV� DGYDQFHPHQW� LQ�
WHFKQRORJ\�DQG�FRPPXQLFDWLRQV��EURXJKW�DERXW�DQ�H[SORVLRQ�LQ�RUJDQL]HG�FULPH�
and, consequently increased exploitation. These dynamics demanded a variety 
RI�VWDWXWRU\�FKDQJHV�WR� WKH�OHJLVODWLRQ�WR� WKZDUW� WUDI¿FNLQJ�LQ�SHUVRQV��6WDWXWRU\�
FKDQJHV�ZHUH�LQWURGXFHG�ZLWK�WKH�SDVVDJH�RI�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�DV�SDUW�RI�
the Criminal Code34��ZKLFK�DFFRPSOLVKHG�WKH�IROORZLQJ��FULPLQDOL]HG�WUDI¿FNLQJ�
DQG� H[SDQGHG� WKH� EDVLV� RI� FULPLQDO� OLDELOLW\� E\� FULPLQDOL]LQJ� WUDI¿FNLQJ�UHODWHG�
FRQGXFW�VXFK�DV� IDFLOLWDWLRQ�RI� WUDI¿FNLQJ��SURYLGHG�IRU� WKH� OLDELOLW\�RI� WKH� OHJDO�
SHUVRQ�ZLWKRXW�SUHMXGLFH�WR�WKH�OLDELOLW\�RI�WKH�QDWXUDO�SHUVRQ��SURYLGHG�HQKDQFHG�
SHQDOWLHV�LQ�FDVHV�ZKLFK�WUDI¿FNLQJ�ZDV�FRPPLWWHG�E\�SXEOLF�RI¿FLDOV�RU�DJDLQVW�
minors, regardless of consent; and extended extraterritorial jurisdiction for 
WUDI¿FNLQJ�RIIHQVHV�FRPPLWWHG�RXWVLGH�$OEDQLDQ�WHUULWRU\�DJDLQVW�LWV�QDWLRQDOV�

7KH� QHZ� DQWL�WUDI¿FNLQJ� OHJLVODWLRQ� WKDW�ZDV� DGRSWHG� LQ� �����35 although an 
LPSRUWDQW�VWHS�LQ�WKH�ULJKW�GLUHFWLRQ��GLG�QRW�SURYLGH�D�FRPSUHKHQVLYH�IUDPHZRUN�
RI�SURVHFXWRULDO�UHPHGLHV�DQG�RWKHU�WRROV�IRU�WKH�HI¿FLHQW�LQYHVWLJDWLRQ��SURVHFXWLRQ�
DQG� WULDO� RI� WUDI¿FNLQJ� FDVHV� DQG� IRU� WKH� SURWHFWLRQ� RI� WKH� KXPDQ� ULJKWV� RI� WKH�
YLFWLPV��+RZHYHU��HIIRUWV�WR�TXDQWLI\�WKH�H[WHQW�RI�YLFWLPL]DWLRQ�LQ�WUDI¿FNLQJ�GLG�
QRW�VWDUW�XQWLO�WKH�HVWDEOLVKPHQW�RI�WKH�&RXUW�IRU�6HULRXV�&ULPHV�LQ�������ZKLFK�KDG�
special jurisdiction to prosecute these crimes. Nevertheless, since this Court has 
MXULVGLFWLRQ�RYHU�RWKHU�VHULRXV�RIIHQVHV�EHVLGHV�WUDI¿FNLQJ��WKH�GDWD�SUHVHQWHG�VLQFH�
�����UHÀHFWV�WKH�VWDWXWHV�LQYROYHG�LQ�D�FRXUW�FDVH�UDWKHU�WKDQ�D�GHWDLOHG�VFRSH�RI�
WKH�FKDUJHV�EURXJKW��FRQYLFWLRQV�DQG�VHQWHQFHV�UHFHLYHG��$V�D�UHVXOW��GDWD�IURP�WKH�
&RXUW�IRU�6HULRXV�&ULPHV�LV�DYDLODEOH�IRU�DOO�VHULRXV�FULPHV�XQGHU�LWV�MXULVGLFWLRQ�
PDNLQJ�LW�GLI¿FXOW�WR�FDWHJRUL]H�WKHVH�FDVHV��&RXUW�GRFXPHQWV�LQGLFDWH�WKDW�LQ�������
WUDI¿FNLQJ�FDVHV�FRQVLVW�RI�������RI�DOO�WKH�VHULRXV�FULPH�FDVHV�DGMXGLFDWHG�DQG�WKH�
average time of investigation of these cases is 10.4 months in comparison to 9.2 
months for other serious crimes.36

34� $OEDQLDQ�&ULPLQDO�&RGH��/DZ�1R��������GDWHG����-DQXDU\�������DV�DPHQGHG�E\�WKH�IROORZLQJ�ODZV��/DZ�
������GDWHG�������������/DZ�1R��������������������/DZ�1R�������GDWHG�������������/DZ�1R�������GDWHG�
26.02.2007.

35 See /DZ�1R��������-DQXDU\����������
36� 5HPDUNV�RI�$WW¶\�*HQ��,QD�5DPD�LQ�DQQXDO�UHSRUW�EHIRUH�$OE��3DUO���-XQH��������RUJDQL]HG�FULPH�DQG�KXPDQ�

WUDI¿FNLQJ���5HPDUNV�ZHUH�PDGH�DYDLODEOH�E\�WKH�3URVHFXWRU¶V�2I¿FH�IRU�6HULRXV�&ULPHV��7LUDQD��$OE���6HSW��
10, 2008).
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,,��7UDI¿FNLQJ�LQ�&KLOGUHQ�LQ�WKH�&RQWH[W�RI�2UJDQL]HG�&ULPH�
,QWHUQDWLRQDO� WUDI¿FNLQJ� LQ� FKLOGUHQ� WDNHV� SODFH� LQ� PRUH� WKDQ� RQH� FRXQWU\��

PDNLQJ�LW�GLI¿FXOW�IRU�WKH�DXWKRULWLHV�RI�D�VLQJOH�FRXQWU\�WR�SURVHFXWH�WKH�RIIHQVH�
DQG� PDNLQJ� LW� HDVLHU� IRU� WUDI¿FNHUV� WR� HVFDSH� SURVHFXWLRQ� E\� H[SORLWLQJ� WKH�
ORRSKROHV�WKDW�H[LVW�DPRQJ�WKH�OHJDO�V\VWHPV�RI�WKHVH�FRXQWULHV��7KH�FURVV�ERUGHU�
QDWXUH� RI� WKLV� FULPH�� LWV� FRPSOH[� URRW� FDXVHV� DQG� WKH� LQVXI¿FLHQW� DZDUHQHVV� RI�
WKH�SUREOHP��FRPELQHG�ZLWK�D� ODFN�RI� OHJDO�KDUPRQL]DWLRQ� LQ� WKH�FULPLQDO� ODZV�
RI�WKH�UHVSHFWLYH�VWDWHV��PDNH�LW�D�YHU\�GLI¿FXOW�FULPLQDO�DFWLYLW\�WR�FRPEDW�37�2Q�
VHYHUDO�RFFDVLRQV�� WKH� ODFN�RI� OHJLVODWLYH�KDUPRQL]DWLRQ�KDV�EHHQ� LGHQWL¿HG�DV�D�
PDMRU�REVWDFOH�WRZDUG�HIIHFWLYH�SURVHFXWLRQ�DQG�SURWHFWLRQ�HIIRUWV��LPSHGLQJ�DQ\�
HIIRUWV� RI� WUDQV�ERUGHU� FRRSHUDWLRQ� EHWZHHQ� WKH� UHVSHFWLYH� QDWLRQDO� DXWKRULWLHV�
in the states of origin, transit and destination.38 For the purposes of this article, 
WKH�KDUPRQL]DWLRQ�RI�$OEDQLDQ�FULPLQDO� ODZ�OHJLVODWLRQ�LV�YLHZHG�LQ� WKH� OLJKW�RI�
LWV� FRPSOLDQFH�ZLWK� OHJDOO\� ELQGLQJ� REOLJDWLRQV�� GHULYHG� IURP� LQWHUQDWLRQDO� DQG�
UHJLRQDO� OHJDO� LQVWUXPHQWV� DV�ZHOO� DV� LQWHUQDWLRQDO� KXPDQ� ULJKWV� VWDQGDUGV��7KH�
OHJDO�IRXQGDWLRQ�WR�DVVHUW�MXULVGLFWLRQ�RYHU�WUDI¿FNLQJ�RIIHQVHV�LV�JURXQGHG�LQ�WKH�
IROORZLQJ�LQWHUQDWLRQDO�ODZ�WUHDWLHV������WKH�8�1��7UDI¿FNLQJ�3URWRFRO������WKH�8�1��
7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��DQG� ���� LQ�$OEDQLDQ�H[WUDWHUULWRULDO�
legislation. 

���8�1��7UDI¿FNLQJ�3URWRFRO�
(IIHFWLYH�DFWLRQ�WR�SUHYHQW�DQG�FRPEDW�WUDI¿FNLQJ�LQ�SHUVRQV��HVSHFLDOO\�ZRPHQ�

and children, requires a comprehensive international approach in the countries of 
RULJLQ�� WUDQVLW� DQG� GHVWLQDWLRQ� WKDW� LQFOXGHV� PHDVXUHV� WR� SUHYHQW� WUDI¿FNLQJ�� WR�
SXQLVK�WKH�WUDI¿FNHUV��DQG�WR�SURWHFW�WKH�YLFWLPV�RI�WUDI¿FNLQJ�E\�SURWHFWLQJ�WKHLU�
internationally recognized human rights.39�7KH�8�1��7UDI¿FNLQJ�3URWRFRO�VHWV�RXW�

37 See angelIKa KartusCh, referenCe guIde for antI-traffICKIng legIslatIVe reVIew: wIth PartICular 
emPhasIs on south eastern euroPe ����26&(��2I¿FH�IRU�'HPRFUDWLF�,QVWLWXWLRQV�DQG�+XPDQ�5LJKWV�������
DW���>KHUHLQDIWHU�.DUWXVFK�����@�available�DW��KWWS���ZZZ�RVFH�RUJ�RGLKU�LWHPB��B������KWPO��

38 (QKDQFLQJ�WKH�26&(¶V�(IIRUWV�WR�&RPEDW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV, MC(8).DEC/1 of Nov. 28, 2000 
DW� DUW�� ��� �³PRUH� FRPSUHKHQVLYH� DQG� FRRUGLQDWHG� UHVSRQVH´� IURP�SDUWLFLSDWLQJ�6WDWHV� DQG� ,&�DQG� ³PRUH�
FRKHUHQW� DQG� FR�RSHUDWLYH� DSSURDFK� DPRQJ� FRXQWULHV� RI� RULJLQ�� WUDQVLW� DQG� GHVWLQDWLRQ´��� ([SODQDWRU\�
Memorandum to the Committee of Ministers $FWLRQ�$JDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�IRU�3XUSRVH�RI�
Sexual Exploitation &20�5�����������0D\�����������DW�����UHFRPPHQGHG�FRRUGLQDWHG�VWUDWHJ\�RQ�WKH�EDVLV�
RI�D�KDUPRQL]DWLRQ�RI�UHOHYDQW�OHJLVODWLRQ�RI�PHPEHU�VWDWHV�LQ�FLYLO��VRFLDO�DQG�SHQDO�GRPDLQV���See also 
Kartusch 2001 id, at 8.

39� 6HH�8�1��7UDI¿FNLQJ�3URWRFRO��suprD�QRWH�����3UHDPEOH�
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WR�FULPLQDOL]H�DOO�DVSHFWV�RI�WUDI¿FNLQJ�LQ�SHUVRQV��,WV�IXQGDPHQWDO�LPSRUWDQFH�OLHV�
LQ�LWV�GH¿QLWLRQ�RI�WUDI¿FNLQJ�LQ�SHUVRQV�DV�VWDWHG�LQ�DUWLFOH���D��40 

7KH�8�1��7UDI¿FNLQJ�3URWRFRO�LV�QRW�D�VWDQG�DORQH�LQVWUXPHQW��,W�PXVW�EH�UHDG�
DQG�DSSOLHG�WRJHWKHU�ZLWK�WKH�8�1��&RQYHQWLRQ�RQ�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH��
7KLV�LQWHU�FRQQHFWLRQ�LQGLFDWHV�WKDW�WUDI¿FNLQJ�RIIHQVHV�HVWDEOLVKHG�LQ�WKH�3URWRFRO�
DUH�RIIHQVHV�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�&RQYHQWLRQ��7KLV�LV�UHLQIRUFHG�LQ�DUWLFOH���
����RI�WKH�7UDI¿FNLQJ�3URWRFRO��ZKLFK�VWDWHV�WKDW�WKRVH�RIIHQVHV�VKDOO�EH�UHJDUGHG�
DV�RIIHQVHV�HVWDEOLVKHG�LQ�DFFRUGDQFH�ZLWK�WKH�&RQYHQWLRQ�41 

���8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ
7KH�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ�DLPV�WR�FUHDWH�D�EURDG�

EDVHG�VHW�RI�PHDVXUHV� WR�FRPEDW� WUDQVQDWLRQDO�RUJDQL]HG�FULPH��7KH�7UDI¿FNLQJ�
3URWRFRO�DQQH[HG�WR�WKH�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ�IRFXVHV�
RQ� WKH� WUDI¿FNLQJ� DVSHFW� RI� WKH� WUDQVQDWLRQDO� RUJDQL]HG� FULPH�� 7KH� RIIHQVH� RI�
WUDI¿FNLQJ� LV� FULPLQDOL]HG� LQ� WKH� 7UDI¿FNLQJ� 3URWRFRO�� EXW� RQO\� LI� WZR� IXUWKHU�
HOHPHQWV�DUH�SUHVHQW��DV�GHWDLOHG�LQ�WKH�8�1��&RQYHQWLRQ��7KH�¿UVW�LV�WKDW�WKH�RIIHQVH�
LV� WUDQVQDWLRQDO� LQ� QDWXUH�� ,Q� RUGHU� IRU� WKDW� WR� EH� WKH� FDVH�� WKH� RIIHQVH�PXVW� EH�
inter alia committed in more than one state or in one state under certain criteria.42 
7UDI¿FNLQJ�LQ�FKLOGUHQ�IURP�$OEDQLD�WR�*UHHFH�LV� WUDQVQDWLRQDO�LQ�QDWXUH�DV�LW� LV�
FRPPLWWHG�LQ�PRUH�WKDQ�RQH�VWDWH��JLYHQ�WKDW�WKH�UHFUXLWPHQW�LV�HIIHFWHG�LQ�$OEDQLD�
DQG�WKH�H[SORLWDWLRQ�RFFXUV�LQ�*UHHFH��7KH�VHFRQG�HOHPHQW�WKDW�QHHGV�WR�EH�SUHVHQW�
IRU�WKH�7UDI¿FNLQJ�3URWRFRO�WR�FRPH�LQWR�HIIHFW�LV�WKH�LQYROYHPHQW�RI�DQ�³RUJDQL]HG�
FULPLQDO�JURXS�´�GH¿QHG�DV�³D�VWUXFWXUHG�JURXS�RI�WKUHH�RU�PRUH�SHUVRQV�H[LVWLQJ�
IRU�D�SHULRG�RI�WLPH�DQG�DFWLQJ�LQ�FRQFHUW�ZLWK�WKH�DLP�RI�FRPPLWWLQJ�RQH�RU�PRUH�
VHULRXV�FULPHV�«´43�,Q�WKH�FDVH�RI�FKLOG�WUDI¿FNLQJ�IURP�$OEDQLD��WUDI¿FNHG�FKLOGUHQ�
DUH� JHQHUDOO\� YLFWLPV� RI� ZHOO�RUJDQL]HG� QHWZRUNV�� 7KHVH� RUJDQL]DWLRQV� DUH� QRW�

40� 8�1��7UDI¿FNLQJ�3URWRFRO��supra QRWH�����DUW����D��VWDWHV��7UDI¿FNLQJ�LQ�SHUVRQV�VKDOO�PHDQ�WKH�UHFUXLWPHQW��
WUDQVSRUWDWLRQ�� WUDQVIHU��KDUERXULQJ�RU�UHFHLSW�RI�SHUVRQV��E\�PHDQV�RI� WKH�WKUHDW�RU�XVH�RI�IRUFH�RU�RWKHU�
IRUPV�RI�FRHUFLRQ��RI�DEGXFWLRQ��RI�IUDXG��RI�GHFHSWLRQ��RI�WKH�DEXVH�RI�SRZHU�RU�D�SRVLWLRQ�RI�YXOQHUDELOLW\�
RU�RI�WKH�JLYLQJ�RU�UHFHLYLQJ�RI�SD\PHQWV�RU�EHQH¿WV�WR�DFKLHYH�WKH�FRQVHQW�RI�D�SHUVRQ�KDYLQJ�FRQWURO�RYHU�
another person, for the purpose of exploitation. Exploitation shall include at a minimum, the exploitation of 
WKH�SURVWLWXWLRQ�RI�RWKHUV�RU�RWKHU�IRUPV�RI�VH[XDO�H[SORLWDWLRQ��IRUFHG�ODERXU�RU�VHUYLFHV��VODYHU\�RU�SUDFWLFHV�
similar to slavery, servitude or the removal of organs.

41� 7KH�8�1��7UDI¿FNLQJ�3URWRFRO�LQ�$UWLFOH������HVWDEOLVKHV�DV�FULPLQDO�RIIHQVHV������WKH�FRQGXFW�RI�WUDI¿FNLQJ�
LQ�SHUVRQV������DWWHPSWLQJ�WR�FRPPLW�WUDI¿FNLQJ�LQ�SHUVRQV������SDUWLFLSDWLQJ�DV�DQ�DFFRPSOLFH�LQ�WUDI¿FNLQJ�
LQ�SHUVRQV��DQG�����RUJDQL]LQJ�DQG�GLUHFWLQJ�RWKHU�SHUVRQV�WR�FRPPLW�WUDI¿FNLQJ�LQ�SHUVRQV��

42� $UWLFOH�������RI�WKH�&RQYHQWLRQ�HVWDEOLVKHV�ZKHQ�DQ�RIIHQVH�LV�WUDQVQDWLRQDO�LQ�QDWXUH������LW�LV�FRPPLWWHG�
LQ�PRUH�WKDQ�RQH�6WDWH������LW�LV�FRPPLWWHG�LQ�RQH�VWDWH�EXW�D�VXEVWDQWLDO�SDUW�RI�LWV�SUHSDUDWLRQ��SODQQLQJ��
GLUHFWLRQ�RU�FRQWURO�WDNHV�SODFH�LQ�DQRWKHU�6WDWH������LW�LV�FRPPLWWHG�LQ�RQH�6WDWH�EXW�LQYROYHV�DQ�RUJDQL]HG�
criminal group that engages that engages in criminal activities in more than one State; or (4) it is committed 
LQ�RQH�6WDWH�EXW�KDV�VXEVWDQWLDO�HIIHFWV�LQ�DQRWKHU�6WDWH�

43� 8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��supra note 9 at art. 2. 
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S\UDPLGDO��EXW�DUH�DGDSWDEOH��VSHFLDOL]HG��DQG�ÀH[LEOH�44�,QWHUQDWLRQDO�WUDI¿FNLQJ�LQ�
children for purposes of exploitation constitutes a form of transnational organized 
FULPH�DQG�ZDUUDQWV�WUDQVQDWLRQDO�PHDVXUHV�DQG�SROLFLHV��7KHUHIRUH��NH\�SURYLVLRQV�
of the Convention45� VKRXOG� DSSO\� WR� WKH� RIIHQVHV� HVWDEOLVKHG� LQ� WKH�7UDI¿FNLQJ�
3URWRFRO�� ZLWKLQ� WKHLU� VFRSH� RI� DSSOLFDWLRQ�46� WKHUHE\� DOORZLQJ� WKH� 7UDI¿FNLQJ�
3URWRFRO�WR�EH�XVHG�LQ�FRQMXQFWLRQ�ZLWK�WKH�&RQYHQWLRQ�WR�LQYHVWLJDWH�DQG�SURVHFXWH�
WKH�WUDI¿FNHUV��

3. Albanian Extraterritorial Legislation
$OEDQLD�KDV�UDWL¿HG�WKH�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ�DQG�

LWV�7UDI¿FNLQJ�3URWRFRO�47�$FFRUGLQJ�WR�DUWLFOH�����RI�WKH�$OEDQLDQ�&RQVWLWXWLRQ��
DQ\� LQWHUQDWLRQDO� LQVWUXPHQW�EHFRPHV�SDUW�RI�$OEDQLDQ� LQWHUQDO� OHJLVODWLRQ�XSRQ�
UDWL¿FDWLRQ� DQG� LWV� SXEOLFDWLRQ� LQ� WKH� RI¿FLDO� JD]HWWH�48� ,Q� DGGLWLRQ�� $OEDQLD�
KDV� DGRSWHG� GRPHVWLF� DQWL�WUDI¿FNLQJ� OHJLVODWLRQ� DFFRUGLQJ� WR� ZKLFK� HYHQ� WKH�
DWWHPSWHG�SDUWLFLSDWLRQ�DQG�RUJDQL]DWLRQ�RI�WUDI¿FNLQJ�LQ�FKLOGUHQ�IRU�WKH�SXUSRVHV�
of exploitation is a serious criminal offense, carrying a minimum sentence of 
seven years imprisonment.49�$OEDQLD¶V� WHUULWRULDO� DQG� H[WUDWHUULWRULDO� MXULVGLFWLRQ�
FRPSRQHQW�LV�HPEHGGHG�LQ�LWV�3HQDO�&RGH�50

The application of extraterritorial legislation is another tool that is used to 
HQVXUH� WKDW� QDWLRQDOV� DQG� KDELWXDO� UHVLGHQWV� DUH� KHOG� DFFRXQWDEOH� IRU� FULPLQDO�
acts committed outside the territorial jurisdiction of their country of nationality 
RU� UHVLGHQFH��:KHQ� RIIHQVHV� DUH� FRPPLWWHG� WUDQVQDWLRQDOO\�� WKH� VWDWH�ZKHUH� WKH�
RIIHQGHU�LV�IRXQG�PD\�EH�UHTXLUHG�WR�H[WUDGLWH�KLP�KHU�WR�WKH�FRXQWU\�ZKHUH�WKH�

44 See, Terre des Hommes 2003, supra note 2.
45 Some of those provisions are: (1) Jurisdiction; (2) Extradition; (3) Witness protection; (4) participation in an 

RUJDQL]HG�FULPLQDO�JURXS������PRQH\�ODXQGHULQJ������FRUUXSWLRQ������REVWUXFWLRQ�RI�MXVWLFH��$UWV��������������
5, 6-7, 8-9 and 23 respectively of the Convention).

46� $UWLFOH���RI�WKH�8�1��7UDI¿FNLQJ�3URWRFRO�LQGLFDWHV�WKDW�WKH�VFRSH�RI�DSSOLFDWLRQ�RI�WKH�3URWRFRO�SHUWDLQV�
WR� WKH�� ���� SUHYHQWLRQ� RI� WKH� FRQGXFW� RI� WUDI¿FNLQJ� LQ� SHUVRQV�� ���� LQYHVWLJDWLRQ� DQG� SURVHFXWLRQ� RI� WKH�
WUDI¿FNLQJ�UHODWHG�RIIHQVHV��DQG�����SURWHFWLRQ�RI�YLFWLPV�RI�WKH�WUDI¿FNLQJ�LQ�SHUVRQ�RIIHQVH��

47� $OEDQLD�VLJQHG�ERWK�WKH�&RQYHQWLRQ�DQG�WKH�3URWRFRO�RQ�'HF�����������DQG�EHFDPH�D�VWDWH�SDUW\�WR�ERWK�WKH�
Convention and the Protocol on Aug. 21, 2002.

48� 6HH�WKH�&RQVWLWXWLRQ�RI�WKH�5HSXEOLF�RI�$OEDQLD��$UWLFOH������available (in English) at�KWWS���ZZZ�LSOV�RUJ�
VHUYLFHV�NXVKW�FS��KWPO�S�F��

49� $OEDQLDQ�3HQDO�&RGH��$UWLFOH������D��7UDI¿FNLQJ�LQ�3HUVRQV�DV�DPHQGHG�E\�/DZ�1R��������-DQXDU\����������
XQGHU�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV��DV�DPHQGHG�E\�/DZ�1R��������)HEUXDU\����������

50 The U.S. has enacted extraterritorial legislation pertaining solely to child sex tourism and containing 
H[WUDWHUULWRULDOLW\�DV�D�FRPSRQHQW��6HH�WKH�86�3527(&7�$FW��3XE��/��������������������6WDW�����������
54 (2003). �E��7UDYHO�:LWK�,QWHQW�7R�(QJDJH�,Q�,OOLFLW�6H[XDO�&RQGXFW��$�SHUVRQ�ZKR�WUDYHOV�LQ�LQWHUVWDWH�
commerce or travels into the United States, or a United States citizen or an alien admitted for permanent 
UHVLGHQFH�LQ�WKH�8QLWHG�6WDWHV�ZKR�WUDYHOV�LQ�IRUHLJQ�FRPPHUFH��IRU�WKH�SXUSRVH�RI�HQJDJLQJ�LQ�DQ\�LOOLFLW�
VH[XDO�FRQGXFW�ZLWK�DQRWKHU�SHUVRQ�VKDOO�EH�¿QHG�XQGHU�WKLV�WLWOH�RU�LPSULVRQHG�QRW�PRUH�WKDQ����\HDUV��RU�
ERWK���F��(QJDJLQJ�,Q�,OOLFLW�6H[XDO�&RQGXFW�,Q�)RUHLJQ�3ODFHV��$Q\�8QLWHG�6WDWHV�FLWL]HQ�RU�DOLHQ�DGPLWWHG�
IRU�SHUPDQHQW�UHVLGHQFH�ZKR�WUDYHOV�LQ�IRUHLJQ�FRPPHUFH��DQG�HQJDJHV�LQ�DQ\�LOOLFLW�VH[XDO�FRQGXFW�ZLWK�
DQRWKHU�SHUVRQ�VKDOO�EH�¿QHG�XQGHU�WKLV�WLWOH�RU�LPSULVRQHG�QRW�PRUH�WKDQ����\HDUV��RU�ERWK�
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RIIHQVH�ZDV�FRPPLWWHG� WR�VWDQG� WULDO��6RPH�FRXQWULHV�REMHFW� WR�H[WUDGLWLQJ� WKHLU�
QDWLRQDOV�� DQG� SUHIHU� WR� DVVHUW� H[WUDWHUULWRULDO� MXULVGLFWLRQ� E\� SURVHFXWLQJ� WKHLU�
QDWLRQDOV�DW�KRPH�IRU�DQ�RIIHQVH�FRPPLWWHG�DEURDG�

7KHUHIRUH��H[WUDWHUULWRULDO�MXULVGLFWLRQ��L�H���WKH�SRVVLELOLW\�RI�D�VWDWH�WR�SURVHFXWH�
DQG� WU\�DOOHJHG�RIIHQVHV� WKDW�GLG�QRW� WDNH�SODFH�ZLWKLQ� LWV� WHUULWRU\�� LV�FUXFLDO� LQ�
HQDEOLQJ�DXWKRULWLHV�WR�SURVHFXWH�WUDI¿FNHUV��DV�ZHOO�DV�WR�SURKLELW�SHUSHWUDWRUV�IURP�
HVFDSLQJ�FULPLQDO�SURVHFXWLRQ�LQ�RQH�FRXQWU\�E\�PRYLQJ�WKHLU�DFWLYLWLHV�WR�DQRWKHU�
country.51�7KXV��WKH�XVH�RI�H[WUDWHUULWRULDO�MXULVGLFWLRQ�LQFUHDVHV�WZR�IROG�HIIRUWV�WR�
SURVHFXWH�WUDI¿FNHUV�DQG�RSSRUWXQLWLHV�WR�SURWHFW�WKH�YLFWLPV�RI�WUDI¿FNLQJ��$OEDQLD�
DVVHUWV� H[WUDWHUULWRULDO� MXULVGLFWLRQ�RYHU� FULPHV� FRPPLWWHG�E\� LWV� QDWLRQDOV�� QRQ�
QDWLRQDOV��GXDO�FLWL]HQV��DQG�VWDWHOHVV�SHUVRQV�LQ�WKH�IROORZLQJ�FLUFXPVWDQFHV�52 (1) 
D�FULPH�FRPPLWWHG�E\�LWV�QDWLRQDOV�RXWVLGH�LWV�WHUULWRU\��SURYLGHG�WKDW�WKH�FULPH�LV�
FRQVLGHUHG�DV�VXFK�LQ�WKH�VWDWH�LW�ZDV�FRPPLWWHG�DQG�WKH�FRXUWV�RI�WKDW�VWDWH�KDYH�
not reached a decision;53�RU�����D�FULPH�FRPPLWWHG�E\�QRQ�QDWLRQDOV�DQG�VWDWHOHVV�
SHUVRQV�RXWVLGH�LWV�WHUULWRU\�WKDW�WKUHDWHQV�RU�YLRODWHV�$OEDQLD¶V�QDWLRQDO�VHFXULW\�
interests or human security54� VXFK� DV� FULPHV� DJDLQVW� KXPDQLW\�� ZKLFK� LQFOXGH�
crimes against independence and constitutional order, terrorist acts, organization 
RI�SURVWLWXWLRQ��LOOHJDO�WUDI¿FNLQJ�RI�ZRPHQ�DQG�FKLOGUHQ��SURGXFWLRQ�DQG�LOOHJDO�
WUDI¿FNLQJ�RI�SRUQRJUDSKLF�PDWHULDOV��ODXQGHULQJ�RI�WKH�SURFHHGV�RI�FULPLQDO�DFWV�
and other instances.55 

-XULVGLFWLRQ� RYHU� FULPHV� FRPPLWWHG� ZLWKLQ� WKH� WHUULWRU\� RI�$OEDQLD� E\� QRQ�
QDWLRQDOV�ZLWK�GLSORPDWLF�LPPXQLW\�LV�GHDOW�ZLWK�WKURXJK�GLSORPDWLF�FKDQQHOV�56 
7KHUHIRUH��ZKLOH�$OEDQLD� DFNQRZOHGJHV�H[WUDWHUULWRULDOLW\�DV� D�JHQHUDO�SULQFLSOH�
LQ�LWV�3HQDO�&RGH�DQG�KDV�HQDFWHG�VSHFL¿F�SURYLVLRQV�WR�IDFLOLWDWH�WKH�LQYHVWLJDWLRQ�
DQG�SURVHFXWLRQ�RI� WUDI¿FNLQJ�RIIHQVHV�� VHYHUDO� VKRUWFRPLQJV�H[LVW� WKDW�PXVW�EH�
DGGUHVVHG��$OEDQLD�PXVW� UHPRYH� WKH� GRXEOH� FULPLQDOLW\� UHTXLUHPHQW� DV� D� EDVLV�
IRU�DVVHUWLQJ�H[WUDWHUULWRULDO�MXULVGLFWLRQ��,Q�LQVWDQFHV�LQ�ZKLFK�WKHUH�LV�QR�GRXEOH�
FULPLQDOLW\�� LW� LV� LPPDWHULDO�ZKHWKHU� D� JLYHQ� W\SH� RI� FRQGXFW� LV� FULPLQDO� LQ� WKH�
VWDWH�ZKHUH�LW�RFFXUUHG��DV�ORQJ�DV�LW�LV�FULPLQDO�LQ�WKH�VWDWH�VHHNLQJ�WR�SURVHFXWH��
$SSO\LQJ�WKLV�WR�$OEDQLD�ZLOO�GLVFRXUDJH�RIIHQGHUV�IURP�WUDYHOLQJ�WR�FRXQWULHV�ZLWK�
OHJLVODWLRQ�WKDW�LQDGHTXDWHO\�SURWHFWV�FKLOGUHQ�DQG�GRHV�QRW�FULPLQDOL]H�WUDI¿FNLQJ�
DW�DOO�RU�FRXQWULHV�WKDW�GR�QRW�FRQVLGHU�WUDI¿FNLQJ�D�VHULRXV�FULPH�DQG��WKXV��LPSRVH�
RQO\�¿QHV�RU�OLJKW�VHQWHQFHV�IRU�SHUSHWUDWRUV��

51 Kartusch 2001, supra note 38, at 52.
52� 6HH�$OE��&ULPLQDO�&RGH�DUWV�������DSSURYHG�ZLWK�/DZ�1R���������-DQ������������DPHQGHG�ZLWK�/DZ�1R��

�������2FW������������DPHQGHG�ZLWK�/DZ�1R���������-DQ�������������$OE���
53  Id. art. 6.
54  Id. art. 7.
55  Id.�DUWV�����D����E����F����G����K����H����I����J����G���UHVSHFWLYHO\�
56  Id. art. 9.
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$OVR��WKH�OHJDO�DJH�IRU�VH[XDO�FRQVHQW�LQ�$OEDQLD�LV�QRW�GHFLGHG�LQ�WKH�OHJLVODWLRQ��
,W�LV�GHWHUPLQHG�RQ�D�FDVH±E\�FDVH�EDVLV�E\�D�PHGLFDO�H[DPLQHU��$OEDQLD�VKRXOG�
DGRSW�D�XQLIRUP�DJH�RI�FRQVHQW��SUHIHUDEO\�WKH�DJH�RI�����WR�EH�DEOH�WR�FRQVLVWHQWO\�
HQIRUFH�ODZV�DJDLQVW�FKLOG�H[SORLWDWLRQ��

7KHUHIRUH�� ZKLOH� WKH� ODZ� LQGLFDWHV� WKDW�$OEDQLDQ� FRXUWV� KDYH� MXULVGLFWLRQ� WR�
SURVHFXWH�$OEDQLDQ� QDWLRQDOV� RU� QRQ�QDWLRQDOV�ZKR� FRPPLW� WUDI¿FNLQJ� RIIHQVHV�
DJDLQVW�SHUVRQV�LQ�DQ\�FRXQWU\�ZKHUH�WUDI¿FNLQJ�LQ�SHUVRQV�LV�D�FULPH��$OEDQLDQ�
FRXUWV�KDYH�QR�MXULVGLFWLRQ�LQ�WKH�IROORZLQJ�FDVHV������WKH�SURVHFXWLRQ�RI�$OEDQLDQ�
QDWLRQDOV�RU�QRQ�QDWLRQDOV�IRU�WUDI¿FNLQJ�RIIHQVHV�LQ�D�FRXQWU\�ZKHUH�WUDI¿FNLQJ�LQ�
SHUVRQV�LV�QRW�D�FULPH��D�UHVXOW�RI�GXDO�FULPLQDOLW\������WKH�SURVHFXWLRQ�RI�$OEDQLDQ�
QDWLRQDOV� RU� QRQ�QDWLRQDOV� ZKR� KDYH� FRPPLWWHG� WUDI¿FNLQJ� RIIHQVHV� LQ� DQRWKHU�
FRXQWU\� ZKHUH� WUDI¿FNLQJ� LV� QRW� D� VHULRXV� FULPH57 and is not carrying serious 
SHQDOWLHV������WKH�SURVHFXWLRQ�RI�SHUSHWUDWRUV�ZKR�KDYH�DOUHDG\�EHHQ�DGMXGLFDWHG��
FRQYLFWHG��DQG�JLYHQ�D�¿QH�RU�D�OLJKW�VHQWHQFH���D�FRQVHTXHQFH�RI�GRXEOH�MHRSDUG\��
DQG� ���� WKH� SURVHFXWLRQ� RI�$OEDQLDQ� QDWLRQDOV� RU� QRQ�QDWLRQDOV� IRU� WUDI¿FNLQJ�
RIIHQVHV�LQ�D�FRXQWU\�ZKHUH�WKH�DJH�RI�VH[XDO�FRQVHQW�LV�EHORZ����

III. Why and When to Assert Extraterritorial Jurisdiction
$V�D�FRQVHTXHQFH�RI� LWV� WUDQVQDWLRQDO�QDWXUH�� WUDI¿FNLQJ� LQ�FKLOGUHQ�ZDUUDQWV�

WUDQVQDWLRQDO�PHDVXUHV�DQG�SROLFLHV��7R�FRPSOHPHQW�WKH�7UDQVQDWLRQDO�2UJDQL]HG�
Crime Convention, the Committee of Ministers of the Council of Europe 
UHFRPPHQGHG� WKDW�VWDWHV�HVWDEOLVK�H[WUDWHUULWRULDO� MXULVGLFWLRQ� LUUHVSHFWLYH�RI� WKH�
FRXQWU\�ZKHUH� WKH�RIIHQVH�RI� WUDI¿FNLQJ�ZDV�FRPPLWWHG�� LQFOXGLQJ�FDVHV�ZKHUH�
the offense took place in more than one country.58�0RUHRYHU�� D�ZRUNLQJ� SDSHU�
SXEOLVKHG� E\� WKH� (XURSHDQ� 3DUOLDPHQW� VWDWHV�� ³5XOHV� PXVW� EH� LQWURGXFHG� WR�
SHUPLW� H[WUDWHUULWRULDO� MXGLFLDO� DFWLRQ�� WR� HQDEOH� WKH�SURVHFXWLRQ�� H[WUDGLWLRQ� DQG�
VHQWHQFLQJ� RI� QDWLRQDOV� ZKR� KDYH� FRPPLWWHG� FULPHV� UHODWLQJ� WR� WUDI¿FNLQJ� LQ�
ZRPHQ�� LUUHVSHFWLYH� RI� WKH� FRXQWU\� LQ�ZKLFK� WKH� FULPH�ZDV� FRPPLWWHG�� DQG� WR�
DOORZ�FULPHV�FRPPLWWHG�LQ�GLIIHUHQW�FRXQWULHV�WR�EH�SXQLVKHG�MRLQWO\�´59 

57� 8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��supra QRWH���DW�DUW����E���³6HULRXV�FULPHV´�DUH�FULPLQDO�
RIIHQVHV�SXQLVKDEOH�E\�D�PD[LPXP�SHQDOW\�RI�DW�OHDVW�IRXU�\HDUV�LPSULVRQPHQW���

58� &R(���'LUHFWRUDWH�*HQHUDO� RI�+XPDQ�5LJKWV�� (TXDOLW\�'LYLVLRQ�� ³$FWLRQ�$JDLQVW�7UDI¿FNLQJ� LQ�+XPDQ�
%HLQJV�IRU�WKH�3XUSRVH�RI�6H[XDO�([SORLWDWLRQ´�5HFRPPHQGDWLRQ�1R��5�������������DGRSWHG�E\�Committee 
RI�0LQLVWHUV�0D\�����������������VWDWHV��(VWDEOLVK�UXOHV�JRYHUQLQJ�H[WUDWHUULWRULDO�MXULVGLFWLRQ�WR�SHUPLW�DQG�
IDFLOLWDWH�WKH�SURVHFXWLRQ�DQG�FRQYLFWLRQ�RI�SHUVRQV�ZKR�KDYH�FRPPLWWHG�RIIHQVHV�UHODWLQJ�WR�WUDI¿FNLQJ�LQ�
KXPDQ�EHLQJV�IRU�WKH�SXUSRVH�RI�VH[XDO�H[SORLWDWLRQ��LUUHVSHFWLYH�RI�WKH�FRXQWU\�ZKHUH�WKH�RIIHQVHV�ZHUH�
FRPPLWWHG��DQG�LQFOXGLQJ�FDVHV�ZKHUH�WKH�RIIHQVHV�WRRN�SODFH�LQ�PRUH�WKDQ�RQH�FRXQWU\�

59� 6HH�JHQHUDOO\�-RLQW�$FWLRQ�RI����)HEUXDU\������DGRSWHG�E\�WKH�&RXQFLO�RQ�WKH�EDVLV�RI�$UWLFOH�.���RI�WKH�
7UHDW\�RQ�(XURSHDQ�8QLRQ�FRQFHUQLQJ�DFWLRQ�WR�FRPEDW�WUDI¿FNLQJ�LQ�KXPDQ�EHLQJV�DQG�VH[XDO�H[SORLWDWLRQ�
RI� FKLOGUHQ�� �����2�-�� �/������ �����������7KLV� OHJLVODWLRQ� DGRSWHG�E\� WKH�&RXQFLO�� DGGUHVVHV� LVVXHV� RI�
jurisdiction, criminal procedure, assistance to victims, and police and judicial cooperation. It authorizes 
0HPEHU� 6WDWHV� WR� DVVHUW� MXULVGLFWLRQ� LQ� FDVHV�ZKHUH� ³WKH� RIIHQVH� LV� FRPPLWWHG��ZKROO\� RU� SDUWO\�� RQ� LWV�
WHUULWRU\´�RU�³WKH�SHUVRQ�FRPPLWWLQJ�WKH�RIIHQVH�LV�D�QDWLRQDO�RU�D�KDELWXDO�UHVLGHQW�RI�WKDW�0HPEHU�6WDWH�´�,W�
SHUPLWV�D�0HPEHU�6WDWH�WR�UHTXLUH�GRXEOH�FULPLQDOLW\�LQ�FDVHV�ZKHUH�WKH�RIIHQVH�ZDV�FRPPLWWHG�DEURDG�E\�
its national.
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$OEDQLDQ�OHJLVODWRUV�KDYH�DFNQRZOHGJHG�VXFK�UHFRPPHQGDWLRQV�EXW�KDYH�QRW�
UHDFWHG�LQ�DQ\�QRWDEOH�PDQQHU��7KH�$OEDQLDQ�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�QHHGV�WR�
EH�DPHQGHG� WR� LQFOXGH�H[SOLFLW� H[WUDWHUULWRULDO� MXULVGLFWLRQ�FODXVHV�ZKLFK�ZRXOG�
IDFLOLWDWH� WKH� LQYHVWLJDWLRQ� DQG� SURVHFXWLRQ� RI� WUDI¿FNLQJ� RIIHQVHV� FRPPLWWHG�
RXWVLGH�$OEDQLD�� ,Q� DGGLWLRQ�� WKH�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ� LV�
QRZ� SDUW� RI� $OEDQLD¶V� QDWLRQDO� OHJLVODWLRQ�60 and its extraterritorial provisions 
QHHG� WR�EH�XWLOL]HG� WR�DVVHUW�H[WUDWHUULWRULDO� MXULVGLFWLRQ�RYHU� WUDI¿FNLQJ�RIIHQVHV�
FRPPLWWHG�E\�ERWK�$OEDQLDQ�QDWLRQDOV�DQG�QRQ�QDWLRQDOV�RXWVLGH�RI�WKH�FRXQWU\��

1. Bases of Jurisdiction
8QGHU�$UWLFOH����RI�WKH�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��D�6WDWH�3DUW\�

PD\�DVVHUW�MXULVGLFWLRQ�RYHU������FULPHV�FRPPLWWHG�ZLWKLQ�LWV�WHUULWRU\��WHUULWRULDO�
jurisdiction) and (2) crimes committed outside its territory (extraterritorial 
jurisdiction). 

a) Territorial Jurisdiction

7HUULWRULDO�VRYHUHLJQW\�LV�WKH�SULQFLSOH�WKDW�VWDWHV�KROG�WKHLU�FLWL]HQV�UHVSRQVLEOH�
IRU�DFWV�FRPPLWWHG�ZLWKLQ�WKH�WHUULWRULDO�OLPLWV�RI�WKH�VWDWH��DQG�RYHU�LWV�VKLSV�DQG�
DLUFUDIWV��2IIHQVHV�FRPPLWWHG�ZLWKLQ�D� VWDWH¶V� WHUULWRU\�DUH� WULHG� LQ� WKH�FRXUWV�RI�
WKH� VWDWH��7HUULWRULDO� MXULVGLFWLRQ�FDQ�EH�DVVHUWHG� LI� ³WKH�RIIHQVH� LV� FRPPLWWHG� LQ�
WKH� WHUULWRU\�RI� WKDW�6WDWH�3DUW\´�RU�³WKH�RIIHQVH� LV�FRPPLWWHG�RQ�ERDUG�D�YHVVHO�
WKDW�LV�À\LQJ�WKH�ÀDJ�RI�WKDW�6WDWH�3DUW\�RU�DQ�DLUFUDIW�WKDW�LV�UHJLVWHUHG�XQGHU�WKH�
ODZV�RI�WKDW�6WDWH�3DUW\�DW�WKH�WLPH�WKDW�WKH�RIIHQVH�LV�FRPPLWWHG�´61�$OEDQLD�KDV�
MXULVGLFWLRQ�RYHU�LWV�WHUULWRU\��WKH�VKLSV�À\LQJ�WKH�ÀDJ�RI�$OEDQLD��DLUFUDIW�UHJLVWHUHG�
XQGHU�WKH�ODZV�RI�$OEDQLD�DQG�LWV�HPEDVVLHV�DURXQG�WKH�ZRUOG�62 

b) Extraterritorial Jurisdiction

([WUDWHUULWRULDO�MXULVGLFWLRQ�LV�FUXFLDO��LQ�RUGHU�WR�HQDEOH�DXWKRULWLHV�WR�SURVHFXWH�
WUDI¿FNHUV��DV�ZHOO�DV�WR�SURKLELW�SHUSHWUDWRUV�IURP�HVFDSLQJ�FULPLQDO�SURVHFXWLRQ�
LQ�RQH�FRXQWU\�E\�PRYLQJ� WKHLU�DFWLYLWLHV� WR�DQRWKHU�FRXQWU\�63 Article 15 of the 
7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ�REOLJHV�HDFK�6WDWH�3DUW\�WR�HVWDEOLVK�
MXULVGLFWLRQ� RYHU� RIIHQVHV� OLVWHG� LQ� WKLV�&RQYHQWLRQ� LWVHOI�� DV�ZHOO� DV� WUDI¿FNLQJ�
RIIHQVHV� HVWDEOLVKHG� E\� 6WDWHV� 3DUWLHV� LQ� DFFRUGDQFH�ZLWK� DUWLFOH� �� RI� WKH�8�1��

60  Supra note 48.
61� �8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��supra note 9, Article 15 (1).
62� �6HH�$OEDQLDQ�3HQDO�&RGH��$UWLFOH����supra note 50.
63  Kartusch 2001, supra note 38, p. 52.
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7UDI¿FNLQJ�3URWRFRO�64�$V�LW�ZDV�LQGLFDWHG�HDUOLHU��$OEDQLD�KDV�XSKHOG�WKLV�REOLJDWLRQ�
E\�DPHQGLQJ�LWV�H[WUDWHUULWRULDO�OHJLVODWLRQ�WR�LQFOXGH�VXFK�RIIHQVHV�

2. Bases of Extraterritorial Jurisdiction
The use of extraterritorial jurisdiction increases efforts to prosecute 

WUDI¿FNHUV�DQG�EURDGHQV�D�VWDWH¶V�RSSRUWXQLW\�WR�SURWHFW�WKH�YLFWLPV�RI�WUDI¿FNLQJ��
([WUDWHUULWRULDO�MXULVGLFWLRQ�FDQ�EH�H[HUFLVHG�XQGHU�WKUHH�EDVHV������WKH�SHUVRQDOLW\�
principle (passive and active), (2) the protective principle, and (3) the universality 
principle.65� $OEDQLD� XVHV� DOO� WKUHH� SULQFLSOHV� ZKHQ� DVVHUWLQJ� H[WUDWHUULWRULDO�
MXULVGLFWLRQ�ZKHUHYHU�WKHVH�RIIHQVHV�DUH�FRPPLWWHG��SURYLGHG�WKDW�RIIHQVHV�DJDLQVW�
$OEDQLD¶V�QDWLRQDOV�RU�QDWLRQDO�LQWHUHVWV�RU�DUH�FRPPLWWHG�E\�$OEDQLDQ�QDWLRQDOV��
KDELWXDO�UHVLGHQWV�RU�QRQ�QDWLRQDOV�

a) Personality Principle

The personality principle assumes that a state may assert jurisdiction on the 
EDVLV�RI�WKH�YLFWLP¶V�QDWLRQDOLW\� if the offense is committed outside the territory 
RI�WKDW�VWDWH��7UDI¿FNLQJ�LQ�FKLOGUHQ�ZLWK�WKH�LQYROYHPHQW�RI�RUJDQL]HG�FULPLQDO�
JURXSV�FRPPRQO\�LQYROYHV�RIIHQVHV�EHLQJ�FRPPLWWHG�LQ�D�QXPEHU�RI�MXULVGLFWLRQV��
7KHUH� DUH� WZR� W\SHV� RI� SHUVRQDOLW\� SULQFLSOH��7KH� SDVVLYH� SHUVRQDOLW\� SULQFLSOH�
occurs�ZKHQ�WKH�YLFWLP�RI�DQ�RIIHQVH�FULPLQDOL]HG�E\�D�VWDWH�LV�D�QDWLRQDO�RU�KDELWXDO�
UHVLGHQW�RI�WKH�VDPH�VWDWH�EXW�WKH�RIIHQVH�RFFXUUHG�LQ�DQRWKHU�VWDWH��WKH�VWDWH�LQ�ZKLFK�
WKH�YLFWLP� LV�D�QDWLRQDO�PD\�DVVHUW� MXULVGLFWLRQ� WR�FURVV� WKH� LQWHUQDWLRQDO�ERUGHU�
LQWR� WKH� VWDWH�ZKHUH� WKH� RIIHQVH� RFFXUUHG� This approach ensures that nationals 
of a state are protected, regardless of their present location. The second type of 
SHUVRQDOLW\�SULQFLSOH�LV�WKH�DFWLYH�SHUVRQDOLW\�SULQFLSOH��7KLV�RFFXUV�ZKHQ�D�VWDWH�
DVVXPHV�H[WUDWHUULWRULDO�MXULVGLFWLRQ�RQ�WKH�EDVLV�RI�WKH�SHUSHWUDWRU¶V�QDWLRQDOLW\�LI�
“WKH�RIIHQVH�LV�FRPPLWWHG�RXWVLGH�WKH�WHUULWRU\�RI�WKDW�6WDWH�3DUW\�E\�LWV�QDWLRQDO�RU�
D�VWDWHOHVV�SHUVRQ�ZKR�KDV�KLV�RU�KHU�KDELWXDO�UHVLGHQFH�LQ�LWV�WHUULWRU\�´66 In such a 

64� 8�1��7UDI¿FNLQJ�3URWRFRO�supra note 10, states in Article 5,
� ���(DFK�6WDWH�3DUW\� VKDOO� DGRSW� VXFK� OHJLVODWLYH�DQG�RWKHU�PHDVXUHV�DV�PD\�EH�QHFHVVDU\� WR�HVWDEOLVK�DV�

FULPLQDO�RIIHQVHV�WKH�FRQGXFW�VHW�IRUWK�LQ�DUWLFOH���RI�WKLV�3URWRFRO��ZKHQ�FRPPLWWHG�LQWHQWLRQDOO\�
� ���(DFK�6WDWH�3DUW\�VKDOO�DOVR�DGRSW�VXFK�OHJLVODWLYH�DQG�RWKHU�PHDVXUHV�DV�PD\�EH�QHFHVVDU\�WR�HVWDEOLVK�DV�

criminal offenses:
� �D��6XEMHFW�WR�WKH�EDVLF�FRQFHSWV�RI�LWV�OHJDO�V\VWHP��DWWHPSWLQJ�WR�FRPPLW�DQ�RIIHQVH�HVWDEOLVKHG�LQ�

DFFRUGDQFH�ZLWK�SDUDJUDSK���RI�WKLV�DUWLFOH�
� �E��3DUWLFLSDWLQJ�DV�DQ�DFFRPSOLFH�LQ�DQ�RIIHQVH�HVWDEOLVKHG�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK���RI�WKLV�

article; and
� �F�� 2UJDQL]LQJ� RU� GLUHFWLQJ� RWKHU� SHUVRQV� WR� FRPPLW� DQ� RIIHQVH� HVWDEOLVKHG� LQ� DFFRUGDQFH� ZLWK�

paragraph 1 of this article.
65 See eCPat, extraterrItorIal legIslatIon as a tool to ComBat sexual exPloItatIon of ChIldren, (End 

&KLOG�3URVWLWXWLRQ�LQ�7RXULVP��5HSRUW���(&3$7��(XURSH�/DZ�(QIRUFHPHQW�*URXS��$SU��������>KHUHLQDIWHU�
(&3$7�����@�

66� 8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�&RQYHQWLRQ��supra�QRWH���$UWLFOH���������D��DQG���������E��
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FDVH��LI�PHPEHUV�RI�DQ�RUJDQL]HG�FULPLQDO�JURXS�DUH�QDWLRQDOV�RI�D�VWDWH�RU�UHVLGH�LQ�
LWV�WHUULWRU\�DQG�WKH\�HQJDJH�LQ�WUDI¿FNLQJ�DQG�UHODWHG�DFWLYLWLHV�DFURVV�LQWHUQDWLRQDO�
ERUGHUV�� WKH� VWDWH¶V� MXULVGLFWLRQ� VKRXOG� WKHQ� UHDFK� DFURVV� WKRVH� ERUGHUV�� 7KLV�
DSSURDFK�HQVXUHV�WKDW�QDWLRQDOV�RI�D�VWDWH�DUH�KHOG�UHVSRQVLEOH�IRU�WKHLU�FULPLQDO�
DFWLRQV�ZKHUHYHU�WKH\�DUH�FRPPLWWHG��

b) Protective Principle

The protective principle extends jurisdiction to a state for offenses committed 
RXWVLGH�LWV�WHUULWRU\�E\�QRQ�QDWLRQDOV��LI�WKH�FRQGXFW�LV�FRQVLGHUHG�D�WKUHDW�WR�VWDWH�
VHFXULW\�� 7UDGLWLRQDOO\�� WKLV� SULQFLSOH� KDV� EHHQ� DSSOLHG� WR� DVVHUW� SURVHFXWRULDO�
jurisdiction over crimes such as treason or counterfeiting currency.67 Today, 
WKH� VPXJJOLQJ� RI� FKLOGUHQ� IURP� WKHLU� FRXQWULHV� RI� RULJLQ� IRU� WKHLU� VXEVHTXHQW�
exploitation in the countries of transit and destination poses a high threat to a state’s 
ERUGHU�VHFXULW\�VLQFH�³WUDI¿FNHUV�LQ�ZRPHQ�DQG�FKLOGUHQ��PXFK�OLNH�WHUURULVWV�DQG�
QDUFRWLFV�WUDI¿FNHUV��RSHUDWH�EURDGO\�DFURVV�VRYHUHLJQ�ERUGHUV�´68 

6RPH�H[SHUWV�DUJXH�WKDW�WUDI¿FNLQJ�JRHV�EH\RQG�ERUGHU�VHFXULW\�FRQFHUQV�DQG�
VKRXOG�EH�WUHDWHG�DV�D�³KXPDQ�VHFXULW\�LVVXH�´69 If countries of origin criminalize 
smuggling and the participation of an organized criminal group in facilitating such 
smuggling,70 the state’s jurisdiction should then reach across illegally crossed 
ERUGHUV��,Q�WKLV�FRQWH[W��D�VWDWH�PD\�DVVXPH�H[WUDWHUULWRULDO�MXULVGLFWLRQ�WR�HQKDQFH�
SURVHFXWRULDO� HIIRUWV� DJDLQVW� WKH� VPXJJOHUV� ZKR� WKUHDWHQHG� WKH� VWDWH¶V� ERUGHU�
security and increase the opportunity to protect the victims’ human security. 

c) Universality Principle

Under the universality principle, a state agrees to prosecute certain crimes, 
LUUHVSHFWLYH�RI�ZKHUH�RU�E\�ZKRP�WKH\�DUH�FRPPLWWHG��EHFDXVH�WKHVH�FULPHV�DUH�
GHQRXQFHG�E\�WKH�LQWHUQDWLRQDO�FRPPXQLW\��7KH�VWDWH�DFFHSWV�MXULVGLFWLRQ�XQGHU�WKH�
DVVXPSWLRQ�WKDW�LW�LV�REOLJDWHG�WR�SURWHFW�KXPDQNLQG�IURP�VXFK�FULPLQDO�DWURFLWLHV��
This principle�ZDV�D�QDWXUDO�HYROXWLRQ�RI�WKH�LQWHUQDWLRQDO�FRQFHUQ�IRU�KXPDQ�ULJKWV�
WKDW�ZDV�PDQLIHVWHG�LQ�WKH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV71 and KDV�EHHQ�
DSSOLHG�LQ�LQVWDQFHV�RI�SLUDF\��JHQRFLGH��ZDU�FULPHV��HWKQLF�FOHDQVLQJ�DQG�FULPHV�

67 reBeCCa m. wallaCe, InternatIonal law, (6ZHHW�	�0D[ZHOO ������>KHUHLQDIWHU�:DOODFH�����@�DW���������
68 amy o’neIll rIChard, InternatIonal traffICKIng In women to the unIted states: a ContemPorary 

manIfestatIon of slaVery and organIzed CrIme, (Center for the Study of Intelligence, date of information 
Nov. 1999), at 1, available at�� KWWSV���ZZZ�FLD�JRY�OLEUDU\�FHQWHU�IRU�WKH�VWXG\�RI�LQWHOOLJHQFH�FVL�
SXEOLFDWLRQV�ERRNV�DQG�PRQRJUDSKV�WUDI¿FNLQJ�SGI

69 Mohamed Y. Mattar, ,QFRUSRUDWLQJ� WKH� &RQFHSW� RI� +XPDQ� 6HFXULW\� LQ� 1DWLRQDO� /HJDO� 5HVSRQVHV� WR�
7UDI¿FNLQJ�LQ�3HUVRQV���������KWWS���ZZZ�SURWHFWLRQSURMHFW�RUJ�FRPPHQWDU\�UH��KWP��

70 For example, through forgery of travel documents and identity papers.
71  Universal Declaration of Human Rights, U.N. Doc. A/810 (Dec. 10, 1948) at art. 4.
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against humanity72 ZKLFK�DUH�GH¿QHG�XQGHU�DUWLFOH���RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�
Court (ICC) statute to include: “enslavement, sexual slavery, enforced prostitution, 
DQG� DQ\� RWKHU� IRUP�RI� VH[XDO� YLROHQFH� RI� FRPSDUDEOH� JUDYLW\�´73 At the United 
Nations Millennium Plus 5 Summit,74 heads of state agreed that ZKHQ�JRYHUQPHQWV�
IDLO�WR�SURWHFW�WKHLU�PRVW�YXOQHUDEOH�SRSXODWLRQV��WKH�VWDWH�VRYHUHLJQW\�FRXOG�QRW�EH�
XVHG�WR�EDU�FROOHFWLYH�LQWHUQDWLRQDO�DFWLRQ�WR�SURWHFW�WKHP� This principle clearly 
DSSOLHV� WR� WUDI¿FNLQJ� LQ�FKLOGUHQ��ZKHQ� WKLV� FULPH� LV�YLHZHG�DV�D�FRQWHPSRUDU\�
form of slavery.75

,9��$QWL�7UDI¿FNLQJ�([WUDWHUULWRULDO�/HJLVODWLRQ�
:KLOH� WKHUH� LV� QR�PRGHO� DQWL�WUDI¿FNLQJ� H[WUDWHUULWRULDO� OHJLVODWLRQ�� WKHUH� DUH�

HOHPHQWV� RI� H[WUDWHUULWRULDOLW\� WKDW� DQ\� DQWL�WUDI¿FNLQJ� H[WUDWHUULWRULDO� OHJLVODWLRQ�
PXVW�UHÀHFW�DQG�LQFRUSRUDWH��7KHVH�HOHPHQWV�DUH�SUHVHQWHG�EDVHG�RQ�D�FRPSDUDWLYH�
study of enacted extraterritorial legislation from different legal systems. The 
strengths of these elements are explained.

���.H\�&RPSRQHQWV�RI�$QWL�7UDI¿FNLQJ�([WUDWHUULWRULDO�/HJLVODWLRQ

D��&ULPLQDOL]DWLRQ�RI�,QWHUQDWLRQDO�7UDI¿FNLQJ�LQ�&KLOGUHQ

(YHU\�FRXQWU\�VKRXOG�FULPLQDOL]H�WUDI¿FNLQJ�RIIHQVHV�DJDLQVW�FKLOGUHQ�ZKHWKHU�
they are committed domestically or internationally. Criminalization should include 
D�QXPEHU�RI�GLIIHUHQW�HOHPHQWV��)LUVW��³WUDI¿FNLQJ�LQ�FKLOGUHQ´�VKRXOG�EH�GH¿QHG�WR�
LQFOXGH�DOO�IRUPV�RI�H[SORLWDWLRQ�IRU�WKH�SXUSRVH�RI�WUDI¿FNLQJ��6HFRQG��WUDI¿FNLQJ�
UHODWHG� RIIHQVHV� VKRXOG� EH� FULPLQDOL]HG� DV� ZHOO� DV� WKH� ³LQWHQW´� WR� FRPPLW� WKH�

72  See, Wallace 1986, supra note 68 at 104-106.
73� 5RPH�6WDWXWH�RI� WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��8�1��'RF��$�&21)������
�� �-XO\������������DUW������

(g) (entered into force�-XO\�����������7KH�,&&�GH¿QHV�HQVODYHPHQW�WR�PHDQ�³WKH�H[HUFLVH�RI�DQ\�RU�DOO�RI�
WKH�SRZHUV�DWWDFKLQJ�WR�WKH�ULJKW�RI�RZQHUVKLS�RYHU�D�SHUVRQ�DQG�LQFOXGHV�WKH�H[HUFLVH�RI�VXFK�SRZHU�LQ�WKH�
FRXUVH�RI�WUDI¿FNLQJ�LQ�SHUVRQV�LQ�SDUWLFXODU�ZRPHQ�DQG�FKLOGUHQ�´�$UWLFOH�������F��

74 See�� 8QLWHG� 1DWLRQV� 'HSDUWPHQW� RI� 3XEOLF� ,QIRUPDWLRQ�� ³����� :RUOG� 6XPPLW�� $Q� 2YHUYLHZ�´� ���
��� 6HSWHPEHU� ������7KH� �����:RUOG� 6XPPLW�� WR� EH� KHOG� IURP� ��� WR� ��� 6HSWHPEHU� DW�8QLWHG�1DWLRQV�
+HDGTXDUWHUV�LQ�1HZ�<RUN��LV�H[SHFWHG�WR�EULQJ�WRJHWKHU�PRUH�WKDQ�����+HDGV�RI�6WDWH�DQG�*RYHUQPHQW��WKH�
ODUJHVW�JDWKHULQJ�RI�ZRUOG�OHDGHUV�LQ�KLVWRU\��,W�LV�D�RQFH�LQ�D�JHQHUDWLRQ�RSSRUWXQLW\�WR�WDNH�EROG�GHFLVLRQV�
LQ�WKH�DUHDV�RI�GHYHORSPHQW��VHFXULW\��KXPDQ�ULJKWV�DQG�UHIRUP�RI�WKH�8QLWHG�1DWLRQV��7KH�DJHQGD�LV�EDVHG�
RQ� DQ� DFKLHYDEOH� VHW� RI� SURSRVDOV� RXWOLQHG� LQ�0DUFK� E\� 6HFUHWDU\�*HQHUDO�.R¿�$QQDQ� LQ� KLV� UHSRUW� In 
Larger Freedom (ZZZ�XQ�RUJ�ODUJHUIUHHGRP��� 7KHVH� KDYH� VLQFH� EHHQ� UHYLHZHG� E\� *RYHUQPHQWV� LQ� D�
VHULHV�RI�LQIRUPDO�FRQVXOWDWLRQV�FRQGXFWHG�E\�*HQHUDO�$VVHPEO\�3UHVLGHQW�-HDQ�3LQJ��ZKR�UHOHDVHG�RQ���
August a third draft outcome document for the Summit. available at, KWWS���ZZZ�XQ�RUJ�JD�GRFXPHQWV�
RYHUYLHZ����VXPPLW�SGI�

75  6HH�JHQHUDOO\, Bravo, Karen E., ³([SORULQJ�WKH�$QDORJ\�%HWZHHQ�0RGHUQ�7UDI¿FNLQJ�LQ�+XPDQV�DQG�WKH�
7UDQV�$WODQWLF�6ODYH�7UDGH�´����%RVWRQ�8QLYHUVLW\�,QWHUQDWLRQDO�/DZ�-RXUQDO�������)DOO��������%DOHV��.HYLQ�
and Cornell, Becky, ³7KH�1H[W�6WHS�LQ�WKH�)LJKW�$JDLQVW�+XPDQ��7UDI¿FNLQJ��2XWODZLQJ�WKH�7UDGH�LQ�6ODYH�
Made Goods”���,QWHUFXOWXUDO�+XPDQ�5LJKWV�/DZ�5HYLHZ�������������
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SURVFULEHG�DFW�76�7KLUG��SHQDOWLHV�IRU�UHSHDW�RIIHQGHUV�VKRXOG�EH�HQKDQFHG�DQG�RWKHU�
aggravating factors considered for increased sentencing, such as rape, torture, 
ERQGDJH�� NLGQDSSLQJ�� GHDWK�� 3HQDOWLHV� VKRXOG� DOVR� LQFOXGH� VXEMHFWLQJ� FRQYLFWHG�
GHIHQGDQWV� WR� IRUIHLWXUH� SURYLVLRQV� WKDW� DOORZ� IRU� WKH� FRQ¿VFDWLRQ� RI� SURSHUW\��
proceeds or assets that resulted from child exploitation activities.77 Fourth, a 
FKLOG� VHQVLWLYH� DSSURDFK� VKRXOG�EH� DGRSWHG�E\�GHFULPLQDOL]LQJ� WKH� FKLOG�YLFWLP�
DQG�HQDFWLQJ�OHJDO�SURYLVLRQV�WKDW�ZRXOG�DOORZ�IRU�KLV�KHU�SURWHFWLRQ�DV�D�ZLWQHVV�
in any judicial proceedings that may occur, including permitting closed-circuit 
WHVWLPRQ\�LQ�FHUWDLQ�FLUFXPVWDQFHV�DQG�HVWDEOLVKLQJ�JXLGHOLQHV�IRU�WKH�SUHVHQFH�RI�
victim advocates in the courtroom.78 

b) Extension of Extraterritorial Jurisdiction to Nationals and Residents79

$V� SUHYLRXVO\� GLVFXVVHG�� DQ\� DQWL�WUDI¿FNLQJ� OHJLVODWLRQ� VKRXOG� LQFOXGH�
territorial and extraterritorial jurisdiction to ensure that the state’s nationals and 
KDELWXDO�UHVLGHQWV�DUH�KHOG�DFFRXQWDEOH�IRU�DFWV�FRPPLWWHG�RXWVLGH�WKHLU�WHUULWRU\�80 
0RUHRYHU�� H[WUDWHUULWRULDO� OHJLVODWLRQ� VKRXOG� DSSO\� WR� QDWLRQDOV� DQG� KDELWXDO�

76 See, Vicki Trapalis, ³([WUDWHUULWRULDO� -XULVGLFWLRQ�� $� 6WHS� 7RZDUGV� (UDGLFDWLQJ� 7KH� 7UDI¿FNLQJ� 2I�
:RPHQ� ,QWR�*UHHFH� )RU� )RUFHG� 3URVWLWXWLRQ�´ 32 Golden Gate U. L. Rev. 207. See also, Margaret A. 
Healy, ³3URVHFXWLQJ�&KLOG�6H[�7RXULVWV�$W�+RPH��'R�/DZV�,Q�6ZHGHQ��$XVWUDOLD��$QG�7KH�8QLWHG�6WDWHV�
6DIHJXDUG� 7KH�5LJKWV�2I�&KLOGUHQ�$V�0DQGDWHG�%\� ,QWHUQDWLRQDO� /DZ"�” 18 Fordham Int’l L.J., 1852, 
(1995). This article provides a discussion on criminalizing the intent of U.S. citizens or permanent residents 
ZKR�HQJDJH�LQ�WKH�VH[XDO�H[SORLWDWLRQ�RI�FKLOGUHQ�DEURDG�DV�FDOOHG�IRU�E\�WKH�9LROHQW�&ULPH�&RQWURO�DQG�
/DZ�(QIRUFHPHQW�$FW�RI�������DOVR�UHIHUUHG�WR�DV�WKH�&ULPH�%LOO��7KH�&ULPH�%LOO�DPHQGV�WKH�0DQQ�$FW�RI�
�����ZKLFK�SURKLELWV�WKH�WUDQVSRUWDWLRQ�RI�LQGLYLGXDOV�XQGHU�DJH����LQ�LQWHUVWDWH�RU�IRUHLJQ�FRPPHUFH�ZLWK�
the intent that the child engage in prostitution or any sexual activity. 7KLV�LVVXH�LV�UDLVHG�LQ�LQVWDQFHV�ZKHUH�
WKH� FULPLQDO� FRQGXFW� FRPPHQFHV� LQ� WKH� FRXQWU\�RI� RULJLQ�EXW� FRQWLQXHV� WR� WKH� FRXQWU\�RI� WUDQVLW� DQG�RU�
destination. The perpetrator, traveling from the country of origin to the country of transit and/or destination, 
PXVW�EH�VKRZQ�WR�SRVVHVV�WKH�UHTXLVLWH�LQWHQW�WR�SDUWDNH�LQ�WKH�DFWV�FRPSULVLQJ�WKH�FULPLQDO�RIIHQVH��7KHUH�LV�
QR�UHTXLUHPHQW�WKDW�WKH�FULPH�EH�FRPSOHWHG�

77 InternatIonal Center for mIssIng & exPloIted ChIldren, ChIld PornograPhy: model legIslatIon & 
gloBal reVIew,��������>KHUHLQDIWHU�,&0(&�����@�DW����available at  KWWS���ZZZ�F\EHUWLSOLQH�FRP�HQB86�
GRFXPHQWV�&3B/HJLVODWLRQB5HSRUW�SGI��

78  Id. at 5.
79 This is the case of Canada. See Bill C-27, an Act to amend the criminal code (child prostitution, child sex 

WRXULVP��FULPLQDO�KDUDVVPHQW�DQG�IHPDOH�JHQLWDO�PXWLODWLRQ��FDPH�LQWR�IRUFH�0D\�����������DOORZLQJ�WKH�
FULPLQDO�SURVHFXWLRQ�LQ�&DQDGD�RI�&DQDGLDQ�FLWL]HQV�DQG�SHUPDQHQW�UHVLGHQWV�ZKR�WUDYHO�DEURDG�WR�YLFWLPL]H�
children sexually, either for money or any other form of consideration. See also the Child Sex Tourism Act 
RI�$XVWUDOLD�ZKLFK�DPHQGHG�WKH�&ULPHV�$FW�RI�������7KH�$FW�HVWDEOLVKHG�MXULVGLFWLRQ�RYHU�³DQ�$XVWUDOLDQ�
FLWL]HQ��D�UHVLGHQW�RI�$XVWUDOLD��D�ERG\�FRUSRUDWH�LQFRUSRUDWHG�E\�RU�XQGHU�D�ODZ�RI�WKH�&RPPRQZHDOWK��6WDWH�
RU�7HUULWRU\��RU�DQ\�RWKHU�ERG\�FRUSRUDWH�WKDW�FDUULHV�RQ�LWV�DFWLYLWLHV�SULQFLSDOO\�LQ�$XVWUDOLD´�ZKR�FRPPLWV�
a sexual act on a child under the age of sixteen at the time of the offense.

80� &RXQFLO�RI�(XURSH�&RQYHQWLRQ�RQ�$FWLRQ�$JDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV��0D\�����������&�(�7�6��1R��
����>KHUHLQDIWHU�(XURSHDQ�&RQYHQWLRQ@��DUW�����VWDWHV��1. Each Party shall adopt such legislative and other 
PHDVXUHV�DV�PD\�EH�QHFHVVDU\�WR�HVWDEOLVK�MXULVGLFWLRQ�RYHU�DQ\�RIIHQVH�HVWDEOLVKHG�LQ�DFFRUGDQFH�ZLWK�WKLV�
&RQYHQWLRQ��ZKHQ�WKH�RIIHQVH�LV�FRPPLWWHG��D��LQ�LWV�WHUULWRU\��RU�E��RQ�ERDUG�D�VKLS�À\LQJ�WKH�ÀDJ�RI�WKDW�
3DUW\��RU�F��RQ�ERDUG�DQ�DLUFUDIW�UHJLVWHUHG�XQGHU�WKH�ODZV�RI�WKDW�3DUW\��RU�G��E\�RQH�RI�LWV�QDWLRQDOV�RU�E\�
D�VWDWHOHVV�SHUVRQ�ZKR�KDV�KLV�RU�KHU�KDELWXDO�UHVLGHQFH�LQ�LWV�WHUULWRU\��LI�WKH�RIIHQVH�LV�SXQLVKDEOH�XQGHU�
FULPLQDO�ODZ�ZKHUH�LW�ZDV�FRPPLWWHG�RU�LI�WKH�RIIHQVH�LV�FRPPLWWHG�RXWVLGH�WKH�WHUULWRULDO�MXULVGLFWLRQ�RI�DQ\�
State; e) against one of its nationals.
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residents.81 The travaux preparatoires�RI�WKH�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�
&RQYHQWLRQ�VWUHVVHV� WKH�LPSRUWDQFH�RI�H[WHQGLQJ�SRVVLEOH�SURWHFWLRQ�WR�VWDWHOHVV�
SHUVRQV�ZKHQ�DVVHUWLQJ�MXULVGLFWLRQ�82 A stateless person is an individual that no 
FRXQWU\�UHFRJQL]HV�DV�LWV�QDWLRQDO�XQGHU�LWV�SHUWLQHQW�GRPHVWLF�ODZV�83

F��5HFRJQLWLRQ�RI�7UDI¿FNLQJ�LQ�&KLOGUHQ�DV�DQ�([WUDGLWDEOH�2IIHQVH

6RPH�FRXQWULHV�ZLOO�H[WUDGLWH�RQ�WKH�EDVLV�RI�D�WUHDW\�ZLWK�WKH�UHTXHVWLQJ�FRXQWU\��
DQG�VRPH�KDYH�OHJLVODWLRQ�WKDW�DOORZV�H[WUDGLWLRQ�WR�EH�JUDQWHG�RQ�WKH�UHTXHVW�RI�
D�IRUHLJQ�JRYHUQPHQW��7KH�&5&�2SWLRQDO�3URWRFRO�RQ�WKH�6DOH�RI�&KLOGUHQ��&KLOG�
Prostitution and Child Pornography84 requires State Parties to include sexual 
RIIHQVHV�DJDLQVW�FKLOGUHQ�LQ�H[LVWLQJ�H[WUDGLWLRQ�WUHDWLHV��DQG�H[WUDGLWDEOH�RIIHQVHV�
in future treaties.85�7KH�&5&�3URWRFRO�LWVHOI�ZLOO�SURYLGH�D�OHJDO�EDVLV�IRU�H[WUDGLWLRQ�
ZKHUH�RQH�VWDWH�UHTXHVWV�DQ�H[WUDGLWLRQ�IURP�DQRWKHU��ZLWK�ZKLFK�LW�KDV�QR�WUHDW\�86 
0RUHRYHU��DFFRUGLQJ�WR�DUWLFOH�������RI�WKH�8�1��7UDQVQDWLRQDO�2UJDQL]HG�&ULPH�
Convention, if “a State Party that makes extradition conditional on the existence 
RI�D�WUHDW\�UHFHLYHV�D�UHTXHVW�IRU�H[WUDGLWLRQ�IURP�DQRWKHU�6WDWH�3DUW\��ZLWK�ZKLFK�
LW� KDV� QR� H[WUDGLWLRQ� WUHDW\�� LW�PD\� FRQVLGHU� WKH�&RQYHQWLRQ� WKH� OHJDO� EDVLV� IRU�
H[WUDGLWLRQ�LQ�UHVSHFW�RI�DQ\�RIIHQVH�WR�ZKLFK�WKLV�DUWLFOH�DSSOLHV�´87

81 See Mohamed Mattar, “,QFRUSRUDWLQJ�7KH�)LYH�%DVLF�(OHPHQWV� RI� D�0RGHO�$QWL�7UDI¿FNLQJ� ,Q�3HUVRQV�
/HJLVODWLRQ�,Q�'RPHVWLF�/DZV��)URP�WKH�8QLWHG�1DWLRQV�3URWRFRO�WR�7KH�(XURSHDQ�&RQYHQWLRQ�´����7XO��-��
,QW¶O�	�&RPS��/�������6SULQJ�������

82 See Convention and Protocol Travaux 2000, supra note 29 at 5.
83 See Convention Related to the Status of Stateless Persons, Sept. 20, 1954, art. 1 (1), 360 U.N.T.S. 117.
84� 2SWLRQDO�3URWRFRO�WR�WKH�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG�RQ�WKH�6DOH�RI�&KLOGUHQ��&KLOG�3URVWLWXWLRQ��

DQG�&KLOG�3RUQRJUDSK\��0D\�����������8�1��*$25����WK�6HVV���8�1��'RF��$������������
85 Id. art. 5 states,
� ���7KH�RIIHQVHV�UHIHUUHG�WR�LQ�DUWLFOH����SDUDJUDSK����VKDOO�EH�GHHPHG�WR�EH�LQFOXGHG�DV�H[WUDGLWDEOH�RIIHQVHV�

LQ�DQ\�H[WUDGLWLRQ�WUHDW\�H[LVWLQJ�EHWZHHQ�6WDWHV�3DUWLHV�DQG�VKDOO�EH�LQFOXGHG�DV�H[WUDGLWDEOH�RIIHQVHV�LQ�
HYHU\�H[WUDGLWLRQ�WUHDW\�VXEVHTXHQWO\�FRQFOXGHG�EHWZHHQ�WKHP��LQ�DFFRUGDQFH�ZLWK�WKH�FRQGLWLRQV�VHW�IRUWK�
in such treaties. 

 2. If a State Party that makes extradition conditional on the existence of a treaty receives a request for 
H[WUDGLWLRQ� IURP�DQRWKHU�6WDWH�3DUW\�ZLWK�ZKLFK� LW�KDV�QR�H[WUDGLWLRQ� WUHDW\�� LW�PD\�FRQVLGHU� WKH�SUHVHQW�
3URWRFRO�WR�EH�D�OHJDO�EDVLV�IRU�H[WUDGLWLRQ�LQ�UHVSHFW�RI�VXFK�RIIHQVHV��([WUDGLWLRQ�VKDOO�EH�VXEMHFW�WR�WKH�
FRQGLWLRQV�SURYLGHG�E\�WKH�ODZ�RI�WKH�UHTXHVWHG�6WDWH��

 3. States Parties that do not make extradition conditional on the existence of a treaty shall recognize such 
RIIHQVHV�DV�H[WUDGLWDEOH�RIIHQVHV�EHWZHHQ�WKHPVHOYHV�VXEMHFW�WR�WKH�FRQGLWLRQV�SURYLGHG�E\�WKH�ODZ�RI�WKH�
requested State. 

� ���6XFK�RIIHQVHV�VKDOO�EH�WUHDWHG��IRU�WKH�SXUSRVH�RI�H[WUDGLWLRQ�EHWZHHQ�6WDWHV�3DUWLHV��DV�LI�WKH\�KDG�EHHQ�
FRPPLWWHG�QRW�RQO\�LQ�WKH�SODFH�LQ�ZKLFK�WKH\�RFFXUUHG�EXW�DOVR�LQ�WKH�WHUULWRULHV�RI�WKH�6WDWHV�UHTXLUHG�WR�
HVWDEOLVK�WKHLU�MXULVGLFWLRQ�LQ�DFFRUGDQFH�ZLWK�DUWLFOH����

� ���,I�DQ�H[WUDGLWLRQ�UHTXHVW�LV�PDGH�ZLWK�UHVSHFW�WR�DQ�RIIHQVH�GHVFULEHG�LQ�DUWLFOH����SDUDJUDSK����DQG�WKH�
UHTXHVWHG�6WDWH�3DUW\�GRHV�QRW�RU�ZLOO�QRW�H[WUDGLWH�RQ�WKH�EDVLV�RI�WKH�QDWLRQDOLW\�RI�WKH�RIIHQGHU��WKDW�6WDWH�
VKDOO�WDNH�VXLWDEOH�PHDVXUHV�WR�VXEPLW�WKH�FDVH�WR�LWV�FRPpetent authorities for the purpose of prosecution.

86 Id.
87� 8�1�� 7UDQVQDWLRQDO� 2UJDQL]HG� &ULPH� &RQYHQWLRQ�� supra note 9, Article 16(1) states, This article shall 

DSSO\� WR� WKH� RIIHQVHV� FRYHUHG� E\� WKLV�&RQYHQWLRQ� RU� LQ� FDVHV�ZKHUH� DQ� RIIHQVH� UHIHUUHG� WR� LQ� DUWLFOH� ���
paragraph 1 �D��or �E��� LQYROYHV� DQ� RUJDQL]HG� FULPLQDO� JURXS� DQG� WKH� SHUVRQ�ZKR� LV� WKH� VXEMHFW� RI� WKH�
request for extradition is located in the territory of the requested State Party, provided that the offense for 
ZKLFK�H[WUDGLWLRQ�LV�VRXJKW�LV�SXQLVKDEOH�XQGHU�WKH�GRPHVWLF�ODZ�RI�ERWK�WKH�UHTXHVWLQJ�6WDWH�3DUW\�DQG�WKH�
requested State Party.
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d) Removal of Dual Criminality Requirement 

'XDO�FULPLQDOLW\�UHTXLUHV�WKDW�DQ�RIIHQVH�EH�GHVLJQDWHG�DV�FULPLQDO�LQ�ERWK�WKH�
VWDWH�ZKHUH�LW�RFFXUUHG�DQG�LQ�WKH�VWDWH�VHHNLQJ�WR�DVVHUW�MXULVGLFWLRQ�88 A person’s 
DFWLRQV�KDYH�WR�EH�DFNQRZOHGJHG�DV�FULPLQDO�RIIHQVHV�ERWK�LQ�WKH�FRXQWU\�LQ�ZKLFK�
RQH�FRPPLWWHG�WKH�DFW�DQG�LQ�WKH�FRXQWU\�ZKHUH�WKH�SHUVRQ�LV�D�FLWL]HQ��LQ�RUGHU�IRU�
KLP�KHU�WR�EH�FRQYLFWHG�89 

e) Removal of Double Jeopardy Requirement

� 'RXEOH� MHRSDUG\� VWDWHV� WKDW� D� SHUVRQ� FDQQRW� EH� WULHG� WZLFH� IRU� WKH� VDPH�
offense.90�7KHUHIRUH�� LI�DQ�RIIHQGHU�KDV�DOUHDG\�EHHQ�SURVHFXWHG�RQFH�ZKHUH� WKH�
RIIHQVH�ZDV�FRPPLWWHG��KH�RU�VKH�XVXDOO\�FDQQRW�EH�WULHG�DJDLQ�LQ�KLV�RU�KHU�KRPH�
country for that same offense.91�7KH� SULQFLSOH� RI� GRXEOH� MHRSDUG\� VKRXOG� DSSO\�
RQO\� ZKHUH� FULPHV� DJDLQVW� FKLOGUHQ� DUH� UHFRJQL]HG� DV� VHULRXV� RIIHQVH� FDUU\LQJ�
serious penalties and the offender is acquitted, or has fully served the sentence 
of the court.92 Harmonization of penalties for crimes committed against children 
ZRXOG�HQVXUH�WKDW�RIIHQGHUV�UHFHLYH�KDUVK�SHQDOWLHV�IRU�WKRVH�FULPHV�DQ\ZKHUH�LQ�
WKH�ZRUOG�DQG�FDQQRW�HVFDSH�SURVHFXWLRQ�RU�VHULRXV�MDLO�VHQWHQFHV�E\�PRYLQJ�WR�D�
different country.

88 See eCPat 1999, supra QRWH�����7KLV�VWXG\�SURYLGHV�D�GLVFXVVLRQ�RI�WKH�GRXEOH�FULPLQDOLW\�UHTXLVLWH�LQ�D�
country’s application of extraterritorial jurisdiction. It provides as an example the successful prosecution 
LQ�6ZHGHQ�RI�D�6ZHGLVK�UHVLGHQW�IRU� WKH�VH[XDO�DEXVH�RI�D� WKLUWHHQ�\HDU�ROG�7KDL�ER\�� WKH�DFWV�RI�ZKLFK�
RFFXUUHG�LQ�7KDLODQG��7KH�6ZHGLVK�&ULPLQDO�&RGH�UHTXLUHV�GRXEOH�FULPLQDOLW\�WR�SURVHFXWH�VXFK�RIIHQGHUV��

89� )RU�LQVWDQFH��XQOLNH�ODZV�LQ�WKH�8QLWHG�6WDWHV��*HUPDQ\��$XVWUDOLD��DQG�%HOJLXP��WKH�ODZV�RI�6ZHGHQ��7KH�
1HWKHUODQGV��DQG�6ZLW]HUODQG�ZLOO�QRW�SURVHFXWH�D�FLWL]HQ�IRU�WKH�FULPH�RI�VH[�WRXULVP�FRPPLWWHG�LQ�DQRWKHU�
FRXQWU\��XQOHVV�KLV�DFWLRQ�FRQVWLWXWHV�DQ�RIIHQVH�WKDW�YLRODWHV�WKH�ODZ�LQ�ERWK�FRXQWULHV��WKH�FRXQWU\�RI�RULJLQ�
DQG�WKH�FRXQWU\�RI�GHVWLQDWLRQ�ZKHUH�WKH�FULPH�KDV�EHHQ�FRPPLWWHG��See Mohamed Y. Mattar, Co-Director of 
The Protection Project, Child Sexual Tourism: The Appropriate Legal Response, Remarks at the III Bilateral 
&RQIHUHQFH�� ³3DUDOOHO�:RUOGV´� RQ�&KLOG� 6H[XDO�7RXULVP� DQG�2WKHU� )RUPV� RI�7UDI¿FNLQJ�� �$XJ�� �������
2003), available at�KWWS���ZZZ�SURWHFWLRQSURMHFW�RUJ�FRPPHQWDU\�WXO�KWP�

90 Brottsbalken��6ZHG��3HQDO�&RGH���������6ZHGLVK�ODZ�GRHV�QRW�DOORZ�D�6ZHGLVK�MXGJH�WR�SURVHFXWH�D�VH[�
WRXULVW�ZKR�KDV�EHHQ�SURVHFXWHG�LQ�WKH�FRXQWU\�RI�GHVWLQDWLRQ�RU�WR�FRQYLFW�VXFK�WRXULVW�ZLWK�D�VHQWHQFH�WKDW�LV�
higher that the sentence imposed for the crime in the country of destination. Conviction for a short sentence 
RU�DFTXLWWDO�IRU�VH[�WRXULVP�LQ�D�FRXQWU\�RI�GHVWLQDWLRQ�EDUV�WKH�SURVHFXWLRQ�RI�WKH�VH[�WRXULVW�LQ�KLV�FRXQWU\�
of origin under this interpretation of the doctrine of extraterritoriality) available at KWWS���ZZZ�UHJHULQJHQ�
VH�VE�G�����D�������

91 According to the Austrian &ULPLQDO�&RGH��WUDI¿FNLQJ�DFWV�FRPPLWWHG�DEURDG�FDQ�EH�SURVHFXWHG�LQ�$XVWULD��LI�
WKH�DFW�KDV�YLRODWHG�$XVWULDQ�LQWHUHVWV��LUUHVSHFWLYH�RI�WKH�FULPLQDO�ODZ�RI�WKH�IRUHLJQ�VWDWH�ZKHUH�WKH�FULPLQDO�
DFW�ZDV�FRPPLWWHG��Strafgesetzbuch (StGB) (Austrian Criminal Code), art. 64.

92� 7KH�8QLWHG�6WDWHV�KDV�FKRVHQ�QRW�WR�LPSRVH�DQ�REOLJDWLRQ�RI�GRXEOH�FULPLQDOLW\��ZKLFK�ZRXOG�UHTXLUH�WKDW�
FKLOG�VH[�WRXULVP�EH�LOOHJDO�LQ�ERWK�WKH�8QLWHG�6WDWHV�DQG�WKH�ORFDWLRQ�RI�WKH�FRQGXFW��,QVWHDG��WKH�3527(&7�
$FW�H[WHQGV�8�6��FULPLQDO�ODZV�³DJDLQVW�QDWLRQDOV�ZKRVH�DFWV�ZHUH�FRPPLWWHG�LQ�SODFHV�ODFNLQJ�DQ�HIIHFWLYH�
FULPLQDO�MXVWLFH�V\VWHP�´�>See��,OLDV�%DQWHNDV�	�6XVDQ�1DVK��,QWHUQDWLRQDO�&ULPLQDO�/DZ���G�HG��������DW�
����	�Q�����QRWLQJ�WKDW�+HOOHQLF�&ULPLQDO�&RGH���3RLQLNRV�.RGLNDV��DUW����DOVR�H[WHQGV�LWV�ODZV�DJDLQVW�LWV�
QDWLRQDOV�ZKR�FRPPLW�DFWV�LQ�RWKHU�6WDWHV�ZKHUH�WKH�FULPLQDO�MXVWLFH�V\VWHP�LV�LQDGHTXDWH�@��7KH�(QJOLVK�
KDYH�DOVR�IROORZHG�VXLW�ZLWK�WKH�8�.��6H[XDO�2IIHQVHV��&RQVSLUDF\�DQG�,QFLWHPHQW��$FW��62$��������
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 f) Adoption of a Uniform Age of Consent 

7KH�8QLWHG�1DWLRQV�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG�GH¿QHV�D�FKLOG��EXW�
does not specify the age of sexual consent in its articles. The Committee on the 
Rights of the Child has stated that 18 years of age is the preferred age of consent for 
protecting children from sexual exploitation.93�+RZHYHU��WKH�DJH�RI�FRQVHQW�YDULHV�
greatly among states.94�7KLV�LV�D�FKDOOHQJLQJ�REVWDFOH�WR�WKH�FUHDWLRQ�RI�D�FRQVLVWHQW�
and harmonized protection of children from exploitation on an international level.95 
0RUHRYHU��LQ�FLUFXPVWDQFHV�WKDW�UHTXLUH�³GXDO�FULPLQDOLW\´�±�ZKHQ�D�FULPH�DJDLQVW�
D�FKLOG�FRPPLWWHG�DEURDG�PXVW�DOVR�EH�D�FULPH�DJDLQVW�D�FKLOG� LQ�DQ�RIIHQGHU¶V�
KRPH� FRXQWU\� LQ� RUGHU� IRU� WKH� RIIHQGHU� WR� EH� SURVHFXWHG� WKHUH�� DJUHHPHQW� RQ� D�
FRPPRQ�DJH�IRU�WKH�GH¿QLWLRQ�RI�D�FKLOG�LV�FUXFLDO�96�$Q\�GLVFUHSDQF\�ZLOO�SUHYHQW�
WKH�RIIHQGHU�IURP�EHLQJ�SURVHFXWHG�97 

:KLOH�D�SHUVRQ�XQGHU� WKH�DJH�RI����PD\�EH�DEOH� WR�FRQVHQW� IUHHO\� WR� VH[XDO�
UHODWLRQV�� VXFK� DQ� LQGLYLGXDO� LV� QRW� OHJDOO\� DEOH� WR� FRQVHQW� WR� DQ\� IRUP� RI�
H[SORLWDWLRQ�� LQFOXGLQJ�WUDI¿FNLQJ�LQ�FKLOGUHQ�98 To make it easier to prosecute a 
FDVH�ZKHUH�FKLOGUHQ�DUH� WKH�YLFWLPV��DOO�VHULRXV�VH[XDO�RIIHQVHV�DJDLQVW�FKLOGUHQ�
PXVW� EH� EURXJKW� LQWR� WKH� FDWHJRU\� RI� FULPH� WKDW� FRXOG� EH� SURVHFXWHG� DW� KRPH��
ZLWKRXW�DQ\�QHHG� IRU�D�SULRU�FRPSODLQW��DQG�QR�GRXEOH�FULPLQDOLW\� UHTXLUHPHQW��
([WUDWHUULWRULDO� OHJLVODWLRQ�VKRXOG�QRW�UHTXLUH�WKDW�YLFWLPV�¿OH�FRPSODLQWV�RU� WKDW�
RWKHU�JRYHUQPHQWV�¿OH�D�UHTXHVW�IURP�WKH�GHVWLQDWLRQ�FRXQWULHV��7KLV�ZRXOG�GHWHU�
enforcement.

g) Removal of the Filing of a Complaint Requirement 

In most countries, a prior complaint of the victim, or a formal request for 
prosecution from the foreign government,99� LV� QHFHVVDU\� EHIRUH� WKH� RIIHQGHU¶V�

93 See InternatIonal Bureau for ChIldren’s rIghts, gloBal rePort InternatIonal trIBunal for ChIldren’s 
rIghts: InternatIonal dImensIons of the sexual exPloItatIon of ChIldren (2000) at 18, available at http://
ZZZ�LEFU�RUJ�HGLWRU�DVVHWV�WKHPDWLFBUHSRUW�������BJOREDOBUHSRUWBVHFBHQ�SGI�

94� ,QIRUPDWLRQ�DERXW�WKH�DJH�RI�FRQVHQW�RI�,QWHUSRO�PHPEHU�FRXQWULHV�FDQ�EH�DFFHVVHG�DW��KWWS���ZZZ�LQWHUSRO�
LQW�3XEOLF�&KLOGUHQ�6H[XDO$EXVH�1DWLRQDO/DZV�'HIDXOW�DVS

95 ICmeC 2006, supra note 78 at 1.
96 Id.
97 Id.
98 Id.
99 See Bill C-27 of Canada s. 7(4.2) Request of the Ministry of Justice. (Criminal proceeding in relation to 

VH[�WRXULVP�ZLOO�EH�LQVWLWXWHG�LQ�&DQDGD�RQO\�XSRQ�UHTXHVW�E\�D�IRUHLJQ�FRXQWU\��7KH�UHTXHVW�PXVW�EH�PDGH�
WR�WKH�)HGHUDO�0LQLVWHU�RI�-XVWLFH��7KH�UHTXHVW�FDQ�RFFXU�LQ�RQH�RI�WZR�ZD\V��,Q�&DQDGD��D�IRUHLJQ�FRQVXODU�
RI¿FHU�RU�GLSORPDWLF�DJHQW�DFFUHGLWHG� WR�&DQDGD�PD\�PDNH� WKH�UHTXHVW��$EURDG��D� IRUHLJQ�PLQLVWHU�PD\�
make the request to the Minister of Justice through a diplomatic representative of Canada. This procedural 
UHTXLUHPHQW�UHFRJQL]HV�WKH�FRPSHWHQFH�RI�WKH�IRUHLJQ�6WDWH�WR�H[HUFLVH�FRQWURO�RYHU�HYHQWV�RFFXUULQJ�ZLWKLQ�
LWV�RZQ�ERXQGDULHV��,W�WKHUHE\�DOORZV�WKDW�FRXQWU\�WR�FKRRVH�ZKHWKHU�WR�SURVHFXWH�WKH�&DQDGLDQ�RU�WR�UHTXHVW�
WKDW�WKH�SURVHFXWLRQ�EH�XQGHUWDNHQ�LQ�&DQDGD��6HH�DOVR�V���������&RQVHQW�RI�WKH�$WWRUQH\�*HQHUDO��&ULPLQDO�
SURFHHGLQJ�PD\�RQO\�EH� LQVWLWXWHG�ZLWK� WKH�FRQVHQW�RI� WKH�SURYLQFLDO�$WWRUQH\�*HQHUDO��6XFK�D�GHFLVLRQ�
ZLOO�EH�WDNHQ�IROORZLQJ�FRQVLGHUDWLRQV�RI�PDWWHU�VXFK�DV�WKH�H[WUDWHUULWRULDO�HOHPHQW�RI�WKH�RIIHQVH�DQG�WKH�
SRVVLEOH�LPSDFW�RQ�UHODWLRQV�EHWZHHQ�6WDWHV��
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FRXQWU\�ZLOO�SURVHFXWH�KLP�RU�KHU��6HYHUDO�FRXQWULHV�KDYH�DGMXVWHG�WKHLU�OHJLVODWLRQ�
WR�PDNH�LW�HDVLHU�WR�SURVHFXWH�D�FDVH�ZKHUH�FKLOGUHQ�DUH�WKH�YLFWLPV�100 Citizens or 
non-residents found in Belgium ZKR�KDYH� FRPPLWWHG� WKH�RIIHQVH�RI� WUDI¿FNLQJ�
RXWVLGH�%HOJLDQ�WHUULWRU\��PD\�EH�SURVHFXWHG�LQ�%HOJLXP��HYHQ�LI�WKH�ORFDO�DXWKRULWLHV�
KDYH� UHFHLYHG� QR� FRPSODLQW� RU� RI¿FLDO� QRWH� IURP� WKH� IRUHLJQ� FRXQWHUSDUWV�101 
([WUDWHUULWRULDO� OHJLVODWLRQ�VKRXOG�QRW�UHTXLUH�WKDW�YLFWLPV�¿OH�FRPSODLQWV�RU� WKDW�
RWKHU�JRYHUQPHQWV�¿OH�D�UHTXHVW�IURP�WKH�GHVWLQDWLRQ�FRXQWULHV��7KLV�ZRXOG�GHWHU�
enforcement.

Conclusion
7KLV�SDSHU�KDV�VHUYHG�WR�GHPRQVWUDWH�WKDW�$OEDQLD�KDV�IDLOHG�WR�WDNH�DQ\�XQLODWHUDO�

action to recover the lost children documented in the 7HUUH�GHV�+RPPHV�2003 report. 
'HVSLWH� HIIRUWV� WR� DGGUHVV� WKH� LVVXH�� DV� GHPRQVWUDWHG� E\� LWV� ELODWHUDO� DJUHHPHQW�
ZLWK� *UHHFH� LQ� )HEUXDU\� ������ WKH� ODFN� RI� DQ\� FRPSUHKHQVLYH� H[WUDWHUULWRULDO�
OHJLVODWLYH�IUDPHZRUN�XQGHUPLQHV�VXFK�HIIRUWV�DQG�XQGHUPLQHV�OHJLVODWLRQ�$OEDQLD�
KDV�LQWURGXFHG�WR�SURWHFW�FKLOGUHQ�DJDLQVW�WUDI¿FNLQJ�LQ�SHUVRQV�

This paper has demonstrated that the lack of a comprehensive extraterritorial 
OHJLVODWLRQ�FKDOOHQJHV�DOO�WKUHH�EDVHV�RI�H[WUDWHUULWRULDO�MXULVGLFWLRQ��7KXV�$OEDQLD¶V�
OHJLVODWLRQ� GRHV� QRW� IXOO\� DQG� H[SOLFLWO\� FRPSO\�ZLWK� LQWHUQDWLRQDO� VWDQGDUGV��$�
FRPSUHKHQVLYH�H[WUDWHUULWRULDO�OHJLVODWLRQ�DV�ODLG�RXW�LQ�WKLV�SDSHU�ZRXOG�HQDEOH�ODZ�
enforcement and prosecutors to aggressively investigate and prosecute offenders 
DQG�WR�EHWWHU�SURWHFW�$OEDQLDQ�FKLOGUHQ�DQ\ZKHUH�LQ�WKH�ZRUOG�

100� ,Q�)UDQFH��OHJLVODWLRQ�KDV�EURXJKW�DOO�VHULRXV�VH[XDO�RIIHQVHV�DJDLQVW�FKLOGUHQ�LQWR�WKH�FDWHJRU\�RI�FULPHV�
WKDW�FRXOG�EH�SURVHFXWHG�DW�KRPH��ZLWKRXW�DQ\�QHHG�IRU�D�SULRU�FRPSODLQW�DQG�ZLWKRXW�D�GRXEOH�FULPLQDOLW\�
requirement.

101� &RGH�RI�&ULPLQDO�3URFHGXUH��$UW������DV�DPHQGHG�E\�WKH�/DZ�RI����$SULO�������$UW�����6RXUFH��&RXQFLO�RI�
Europe Compilation, Volume II, National texts at 13.
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Such a Long Journey: Barriers to Eliminating 
Child Trafficking for Labor Purposes in the 

West African Cocoa Value Chain
Anita Sheth* 

 

 

Abstract
&KLOG� WUDI¿FNLQJ� IRU� H[SORLWDWLYH� ODERU� SXUSRVHV� LQ� WKH� :HVW� $IULFDQ� FRFRD�

VXSSO\�FKDLQ�KDV�SURGXFHG� VXEVWDQWLDO� FRQFHUQ� IRU�JRYHUQPHQWV�� LQGXVWU\��8�1��
bodies, researchers, and non-governmental organizations. West African cocoa 
DFFRXQWV� IRU� URXJKO\� ���� RI� WKH� ZRUOG¶V� VXSSO\� DQG� LV� WKH� PDLQ� LQJUHGLHQW� LQ�
FKRFRODWH�� ZKRVH� DYHUDJH� DQQXDO� VDOHV� DFFRXQW� IRU� ELOOLRQV� RI�8�6�� GROODUV�� ,Q�
������SDUWLDOO\�LQ�UHDFWLRQ�WR�SUHVVXUH�IURP�FRQVXPHUV��WKH�FKRFRODWH�LQGXVWU\�WRRN�
XS�D� FDOO� IURP�6HQDWRU�7RP�+DUNLQ�DQG�5HSUHVHQWDWLYH�(OOLRW�(QJHO� WR�DGGUHVV�
this issue and ensure that no child is exploited in the harvesting and growing of 
:HVW�$IULFDQ�FRFRD��7KH\�GHYHORSHG�WKH�+DUNLQ�(QJHO�3URWRFRO�ZLWK�WLPH�VSHFL¿F�
DFWLRQV�WR�XOWLPDWHO\�LPSDFW�WKH�UHPRYDO�RI�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��LQFOXGLQJ�
WUDI¿FNLQJ�LQ�WKH�,YRULDQ�DQG�*KDQDLDQ�VXSSO\�FKDLQV��7KLV�SDSHU�H[DPLQHV�WKH�
UHVXOWV�RI�WKH�+DUNLQ�(QJHO�3URWRFRO�DQG�DVVHVVHV�WKH�HIIHFW�LW�KDV�KDG�WR�GDWH��DV�
ZHOO�DV�LWV�SURMHFWHG�LPSDFW�RQ�SURKLELWLQJ�FKLOG�WUDI¿FNLQJ�IRU�H[SORLWDWLYH�ODERU�
XVH�LQ�WKH�FRFRD�VHFWRU��7KH�LPSOHPHQWDWLRQ�VHWEDFNV�DQG�SLWIDOOV�RI�WKH�3URWRFRO�
UHYHDO�LWV�OLPLWDWLRQV�DV�DQ�HIIHFWLYH�VROXWLRQ��7KLV�SDSHU�DQDO\]HV�WKHVH�OLDELOLWLHV�
DQG�FRQFOXGHV�E\�VXJJHVWLQJ�KRZ�WKH�+DUNLQ�(QJHO�3URWRFRO�FRXOG�EH�DGMXVWHG�WR�
ensure that its ultimate goal of protecting children from the worst forms of child 
labor in the West African cocoa farms can be realized.

* Director, Breakthrough Impact Development. The author thanks Elaine Panter for her support in editing 
the paper. 
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Introduction 
,Q�������QHZV�RI�:HVW�$IULFDQ�FKLOGUHQ�EHLQJ� WUDI¿FNHG� IURP�0DOL��%XUNLQD�

)DVR��DQG�7RJR�WR�ZRUN�LQ�XQFRQVFLRQDEOH�FRQGLWLRQV�RQ�,YRULDQ�FRFRD�IDUPV�EURNH�
across North America and Europe. Four years later, a second West African cocoa 
SURGXFLQJ�FRXQWU\��*KDQD��ZDV�DOVR� UHFRJQL]HG�DV�D�SODFH�ZKHUH�FKLOGUHQ�ZHUH�
H[SORLWHG�LQ�WKH�JURZLQJ�DQG�KDUYHVWLQJ�RI�WKLV�SURGXFW��7KH�LVVXH�RI�H[SORLWDWLYH�
FKLOG�ZRUN�LQ�FRFRD�SURGXFWLRQ�LV�QRW�QHZ��7KH�¿UVW�UHSRUWV�RI�PLJUDQW�FKLOGUHQ�
LQYROYHG� LQ� DGYHUVH�ZRUNLQJ� FRQGLWLRQV� LQ� WKH� SURGXFWLRQ� RI� WKLV�:HVW�$IULFDQ�
FRPPRGLW\�SXEOLFO\�DSSHDUHG�LQ������1�:KLOH�VHULRXV�DWWHPSWV�KDYH�EHHQ�PDGH�
DQG�PLOOLRQV�RI�GROODUV�KDYH�EHHQ�VSHQW� LQ�UHFHQW�\HDUV� WR�PDS�DQG�DGGUHVV� WKLV�
SUREOHP��VXFFHVV�LV�VWLOO�GLI¿FXOW�WR�PHDVXUH�

7KLV� SDSHU� DGGUHVVHV� WKH� FKLOG� WUDI¿FNLQJ� SKHQRPHQRQ� LQ� WKH�:HVW�$IULFDQ�
FRFRD� YDOXH� FKDLQ� DQG� WKH� GLI¿FXOWLHV� LQYROYHG� LQ� GH¿QLQJ� DQG� UHVROYLQJ� LW�� ,W�
EHJLQV�E\� LGHQWLI\LQJ�NH\�FKDUDFWHULVWLFV�RI� ,YRULDQ�DQG�*KDQDLDQ� IDPLO\� IDUPV�
RQ�ZKLFK�FRFRD�LV�SURGXFHG�DQG�WKH�VWURQJ�LQFHQWLYHV�IRU�UHFUXLWLQJ�WKH�FKHDSHVW�
IRUPV�RI�ODERU��8VLQJ�WKH�LQWHUQDWLRQDO�GHEDWH�RI�WKH�����V�DQG�HDUO\�����V�RYHU�
WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��:)&/��DV�FRQWH[W��WKLV�SDSHU�SUHVHQWV�WKH�³3URWRFRO�
IRU�WKH�*URZLQJ�DQG�3URFHVVLQJ�RI�&RFRD�%HDQV�DQG�WKHLU�'HULYDWLYH�3URGXFWV�´2 
DOVR� NQRZQ� DV� WKH� +DUNLQ�(QJHO� &RFRD� 3URWRFRO�� 3URSRQHQWV� RI� WKH� FKRFRODWH�
LQGXVWU\�� JRYHUQPHQWDO� RI¿FLDOV� DQG�1*2� UHSUHVHQWDWLYHV� DOLNH�� SURFODLPHG� WKH�
GHYHORSPHQW�RI�WKH�3URWRFRO�DQ�³KLVWRULF�HYHQW´�LQ�DGGUHVVLQJ�FKLOG�ODERU�LVVXHV�
LQ�WKH�FRFRD�VXSSO\�FKDLQV�RI�:HVW�$IULFD��+RZHYHU��WKH�VWDWLVWLFDO�QDWXUH�RI�WKH�
3URWRFRO¶V�PHWKRGRORJ\�IRU�PRQLWRULQJ�FKLOG�WUDI¿FNLQJ�DQG�LPPLJUDWLRQ�SDWWHUQV�
LQ�WKH�UHJLRQ�KDV�SURYHQ�LQVXI¿FLHQW��2QFH�UHFDSLWXODWHG�� WKLV�SDSHU�H[SRVHV�WKH�
VHULRXV�JDSV�LQ�WKLV�PHWKRGRORJ\�DQG�WKH�GLI¿FXOWLHV�HQFRXQWHUHG�LQ�XQGHUVWDWLQJ�
WKH�VRFLR�HFRQRPLF�FRQGLWLRQV�XQGHUSLQQLQJ�WKH�SUREOHP�RI�WUDI¿FNLQJ�LQ�FKLOGUHQ��
HVSHFLDOO\� LQ� &{WH� G¶,YRLUH� DQG� *KDQD�� 7KH� SDSHU� DUJXHV� WKDW�� E\� OLPLWLQJ� WKH�
LQWHUSUHWDWLRQ�RI�WUDI¿FNLQJ�DQG�E\�IRFXVLQJ�RQO\�RQ�WKH�FRXQWULHV�RI�GHVWLQDWLRQ�
RI� WUDI¿FNLQJ� VXFK� DV� &{WH� G¶,YRLUH� DQG� *KDQD�� WKH� +DUNLQ�(QJHO� 3URWRFRO�
KDV� IDLOHG� WR� DGGUHVV� WKH� URRW� FDXVHV� RI� WUDI¿FNLQJ� LQ� WKH� UHJLRQ� DQG� WR� EXLOG� D�
VXVWDLQDEOH�UHVSRQVH�WR�WKH�HOLPLQDWLRQ�RI�WUDI¿FNHG�FKLOG�ODERU�LQ�WKH�:HVW�$IULFDQ� 
cocoa sector. 

1 Carol off, BItter ChoColate: InVestIgatIng the darK sIde of the world’s most seduCtIVe sweet, 
(Random House Canada ed., Toronto, Canada, 2006).

�� 3URWRFRO� IRU� WKH� *URZLQJ� DQG� 3URFHVVLQJ� RI� &RFRD� %HDQV� DQG� WKHLU� 'HULYDWLYH� 3URGXFWV� LQ� D� 0DQQHU�
WKDW� FRPSOLHV�ZLWK� ,/2�&RQYHQWLRQ� ����&RQFHUQLQJ� WKH� 3URKLELWLRQ� DQG� WKH� ,PPHGLDWH�$FWLRQ� IRU� WKH�
(OLPLQDWLRQ�RI�:RUVW�)RUPV�RI�&KLOG�/DERU��DJUHHPHQW�VLJQHG�LQ�6HSWHPEHU������E\�WKH�KHDGV�RI���PDMRU�
FKRFRODWH�FRPSDQLHV��WZR�8�6��6HQDWRUV�DQG�D�PHPEHU�RI�&RQJUHVV��WKH�$PEDVVDGRU�RI�,YRU\�&RDVW��WKH�
GLUHFWRU� RI� WKH� ,QWHUQDWLRQDO�3URJUDPPH�RQ� WKH�(OLPLQDWLRQ�RI�&KLOG�/DERU�� DQG�RI¿FLDOV� IURP�)UHH� WKH�
6ODYHV��WKH�&KLOG�/DERU�&RDOLWLRQ��WKH�1DWLRQDO�&RQVXPHUV�/HDJXH�DQG�WKH�,QWHUQDWLRQDO�8QLRQ�RI�)RRG��
$JULFXOWXUDO�� +RWHO�� 5HVWDXUDQW�� &DWHULQJ� DQG�7REDFFR�$OOLHG�:RUNHUV�$VVRFLDWLRQV� �,8)��� available at 
KWWS���ZZZ�FRFRDLQLWLDWLYH�RUJ�LPDJHV�VWRULHV�SGI�KDUNLQ���HQJHO���SURWRFRO�SGI��
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7KLV�SDSHU� FRQFOXGHV�E\� VXJJHVWLQJ�D�EURDGHU�XQGHUVWDQGLQJ�RI� WKH�SUREOHP�
RI�WUDI¿FNLQJ�LQ�FKLOGUHQ�LQ�FRFRD�SURGXFWLRQ�LQ�WKH�UHJLRQ��,Q�WKH�FRQWH[W�RI�:HVW�
$IULFDQ�FRFRD�IDUPV��WUDI¿FNLQJ�LQYROYHV�D�FRPSOH[�FKDLQ�RI�LQWHUPHGLDULHV�DQG�
HIIRUWV�WR�DGGUHVV�WKH�SUREOHP�PXVW�FRQVLGHU�ERWK�WKH�GHPDQG�DQG�VXSSO\�VLGH�RI�
FKHDS�ODERU��7KH�FRQFHSWV�RI�³IDPLO\�IDUP´�DQG�KD]DUGRXV�ZRUN�PXVW�EH�XQGHUVWRRG�
LQ� UHODWLRQ� WR� WKH�VRFLR�HFRQRPLF�FRQWH[W��7KH� LQWHUSUHWDWLRQ�RI� WUDI¿FNLQJ�PXVW�
EH� FRQVLVWHQW�ZLWK� WKH� �����8QLWHG�1DWLRQV�3URWRFRO� WR�3UHYHQW�� 6XSSUHVV�� DQG�
3XQLVK�7UDI¿FNLQJ� LQ�3HUVRQV�3�ZKLFK�FRQVLGHUV� WKH�PRYHPHQW�RI� WKH�YLFWLP�DV�
LUUHOHYDQW��:LWKRXW�D�UHJLRQDOO\�EDVHG�DSSURDFK� WR� WKH� WUDI¿FNLQJ�GLOHPPD��RU�D�
EURDGHU�UHJLRQDO�DQG�GH¿QLWLRQDO�VFRSH��JDLQV�LQ�*KDQD�DQG�&RWH�G¶,YRLUH��ZKHUH�
WKH�GHPDQG�IRU�FKHDS�ODERU�LV��ZLOO�EH�QHJDWHG�E\�LQFUHDVLQJ�FKDOOHQJHV�IURP�WKRVH�
FRXQWULHV�ZKLFK�VXSSO\�WKH�ODERU��H�J��0DOL��%XUNLQD�)DVR�DQG�7RJR���7KHUH�PXVW�
EH� D� UHLQWHUSUHWDWLRQ� DQG� H[SDQVLRQ�RI� WKH�+DUNLQ�(QJHO�3URWRFRO��ZLWK�EURDGHU�
XQGHUVWDQGLQJ�RI�WKH�SUDFWLFDO�UHDOWLHV�RI�WKLV�FRPSOH[�YDOXH�FKDLQ��ZKLFK�LQFOXGHV�
ERWK�FRFRD�DQG�ODERU�PDUNHWV�RI�DOO�:HVW�$IULFD��

I. Family Farms in Côte D’ivoire and Ghana: Cocoa Production, 
Labor and Income4

1. The Family-Based Structure of Cocoa Production 
&RFRD�EHDQV�DUH�DQ�LQWHUQDWLRQDOO\�WUDGHG�FRPPRGLW\�SURGXFHG�PDLQO\�LQ�&{WH�

d’Ivoire, Ghana, Nigeria, Indonesia, Malaysia, Cameroon, and Brazil. Half the 
ZRUOG¶V� FRFRD� FRPHV� IURP�YDULRXV� FRXQWULHV� LQ�:HVW�$IULFD�� IROORZHG�E\�/DWLQ�
America and Asia, respectively.5� +DUYHVWLQJ� FRFRD� LV� D� ODERU�LQWHQVLYH� SURFHVV�
in West Africa.6� 6PDOO� IDPLO\� IDUPV� SURYLGH� WKH� RYHUZKHOPLQJ� EXON� RI� FRFRD�

�� 3URWRFRO� WR� 3UHYHQW�� 6XSSUHVV� DQG� 3XQLVK� 7UDI¿FNLQJ� LQ� 3HUVRQV�� (VSHFLDOO\� :RPHQ� DQG� &KLOGUHQ��
VXSSOHPHQWLQJ�WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH��*�$��5HV���������
DQQH[�,,��8�1��*$25����th Sess., U.N. Doc. A/Res/55/25, opened for signature Dec. 12, 2000 (entered into 
force 'HF������������>KHUHLQDIWHU�8�1��7UDI¿FNLQJ�3URWRFRO@

4 6HH�JHQHUDOO\��Anita Sheth, &KLOGUHQ�6WLOO�LQ�WKH�&KRFRODWH�7UDGH��7KH�%X\LQJ��6HOOLQJ�DQG�7RLOLQJ�RI�:HVW�
$IULFDQ�&KLOG�:RUNHUV� LQ� WKH�0XOWL�ELOOLRQ�'ROODU� ,QGXVWU\, (Save the Children Canada, Working Paper 
6HULHV�1R������������>KHUHLQDIWHU�&KLOGUHQ�6WLOO�LQ�&KRFRODWH�7UDGH@��available at�KWWS���ZZZ�VDYHWKHFKLOGUHQ�
FD�FDQDGD�ZKDWBZHBGR�DGYRFDWH�DGYBSXEO�KWPO��See also, Anita Sheth, 7DUJHWLQJ� WKH� ,QWROHUDEOH¶� LQ� WKH�
&KRFRODWH�7UDGH��&KLOG�)DUP�/DERU�DQG�WKH�+DUNLQ�(QJHO�3URWRFRO (Save the Children Canada, Working 
Paper Series No., 2, 2004).

�� *KDQD�RYHUWRRN�,QGRQHVLD�LQ������DV�WKH�VHFRQG�ODUJHVW�FRFRD�H[SRUWHU�LQ�WKH�ZRUOG�DIWHU�&{WH�G¶,YRLUH�
�� &RFRD�SRGV�DUH�FXW�GRZQ�IURP�WUHHV��7KH\�DUH�RSHQHG�DQG�WKH�SXOS�FRYHUHG�EHDQV�DUH�VFRRSHG�RXW��7KLV�

SXOS�LV�WKHQ�UHPRYHG�WKURXJK�D�SURFHVV�RI�IHUPHQWDWLRQ��ZKLFK�WDNHV�D�QXPEHU�RI�GD\V�LQ�WKH�VXQ�DQG�LV�
KLJKO\�ODERXU�LQWHQVLYH��7KH�FOHDQHG�EHDQV�DUH�WKHQ�VKHOOHG�DQG�SDVVHG�WKURXJK�KXVNHUV�WR�VHSDUDWH�WKH�VKHOO��
KXVN�DQG�JHUPV�IURP�WKH�EURNHQ�SLHFHV�RI�NHUQHOV��QLEV���7KHVH�DUH�WKHQ�URDVWHG�DQG�JURXQG��7KH�JULQGLQJ�
SURFHVV�EUHDNV�WKH�FHOO�ZDOO�RI�WKH�QLEV��SURGXFLQJ�D�OLTXRU�PDVV�ZKLFK�ZKHQ�FRROHG�VROLGL¿HV�LQWR�OLTXRU�
EORFNV��7KHVH�FDQ�WKHQ�EH�VSOLW�LQWR�FRFRD�FDNHV�DQG�FRFRD�EXWWHU��3XOYHUL]LQJ�FRFRD�FDNHV�SURGXFHV�FRFRD�
SRZGHU��%RWK�FRFRD�EXWWHU�DQG�FRFRD�OLTXRU�DUH�XVHG�LQ�WKH�PDQXIDFWXULQJ�RI�FKRFRODWH��7KH�YDULRXV�VWDJHV�
RI�JURZLQJ��JULQGLQJ�DQG�PDQXIDFWXULQJ�DUH�LQWHUFRQQHFWHG�ZLWK�PDUNHW�DQG�WUDGH��0RVW�JULQGLQJ�RI�FRFRD�
EHDQV�RFFXUV�LQ�WKH�FKRFRODWH�FRQVXPLQJ�FRXQWULHV�LQ�WKH�1RUWK��DOWKRXJK�LQ�:HVW�$IULFD�FRFRD�JULQGLQJ�DQG�
WKH�SURGXFWLRQ�RI�H[SRUW�TXDOLW\�FRFRD�EXWWHU��FDNH�DQG�SRZGHU�KDYH�LQFUHDVHG�VLJQL¿FDQWO\��See Children 
Still in Chocolate Trade, supra note 2. 
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SURGXFWLRQ�LQ�&{WH�G¶,YRLUH�DQG�*KDQD��:HVW�$IULFD�JURZV�WKH�OLRQ¶V�VKDUH�RI�FRFRD�
XVHG�E\�WKH�ZRUOG¶V�FRQIHFWLRQHUV�DQG�IRRG�¿UPV��³ZLWK�*KDQD�FRQWULEXWLQJ�����RI�
FRFRD�WR�WKH�JOREDO�PDUNHW��&{WH�G¶,YRLUH��WKH�ELJJHVW�JOREDO�VXSSOLHU��FRQWULEXWHV�
>URXJKO\@�����´7�6RPH����WR����PLOOLRQ�SHRSOH�ZRUOGZLGH�GHSHQG�RQ�FRFRD�IRU�
WKHLU� OLYHOLKRRG�DQG�WKH�FXUUHQW�JOREDO�PDUNHW�YDOXH�RI� WKH�DQQXDO�FRFRD�FURS�LV�
DERXW������ELOOLRQ�8�,W�LV�HVWLPDWHG�WKDW�����RI�*KDQD¶V�SRSXODWLRQ�������������DQG�
����RI�WKH�,YRULDQ�SRSXODWLRQ�������������OLYH�RII�FRFRD�9 

³)DPLO\�IDUPV´�LQ�&{WH�G¶,YRLUH�DQG�*KDQD�DUH�QRW�FOHDUO\�GH¿QHG��DQG�DV�VXFK��
FRYHU�D�GLYHUVH�UDQJH�RI�PHPEHUV�DQG�VLWXDWLRQV��6L]H��IDPLO\�GH¿QLWLRQ��VWUXFWXUH��
ODERU�XVH��DVVHWV��PDUNHW�RULHQWDWLRQ��LQFRPH��GLYHUVL¿FDWLRQ�RI�DFWLYLWLHV��UHOLDQFH�
RQ�PLJUDQWV¶�HDUQLQJV��DQG�YXOQHUDELOLW\�WR�ULVN�DUH�FRPPRQ�WKH�DUHDV�RI�GLIIHUHQFH�10 
)RU�LQVWDQFH��WKHUH�LV�D�ZLGH�UDQJH�RI�IDPLO\�IDUP�KRXVHKROGV�ZKRVH�PHPEHUV�DUH�
UHODWHG�E\�EORRG�RU�DOWHUQDWH�OLQNV��YDU\LQJ�IURP�VPDOO�QXFOHDU�JURXSV�RI�IRXU�RU�
¿YH�SHRSOH�WR�PRUH�H[SDQVLYH�JURXSLQJV��FRPSULVHG�RI�VHYHUDO�IDPLOLHV��IDUPHUV�
DQG�ZRUNHUV���LQFOXGLQJ�FKLOGUHQ�DQG�SDUHQWV��ZKLFK�FRXOG�LQFOXGH�DQ\ZKHUH�IURP�
10-90 people. Furthermore, it is customary in this context for younger adults and 
FKLOGUHQ�WR�UHIHU�WR�HOGHUV�XVLQJ�IDPLOLDO�ODEHOV�ZKLFK�GR�QRW�QHFHVVDULO\�LOOXVWUDWH�
ELRORJLFDO� UHODWLRQ�� :LWKLQ� WKHVH� GLIIHUHQFHV�� KRZHYHU�� WKHUH� DUH� FHUWDLQ� NH\�
IHDWXUHV�ZKLFK� FKDUDFWHUL]H� IDPLO\� IDUPV�� UHODWLQJ� WR� ³WKH� SDUWLFXODU� FRQQHFWLRQ�
EHWZHHQ�WKH�VWUXFWXUH�DQG�FRPSRVLWLRQ�RI�WKH�KRXVHKROG�DQG�LWV�DVVRFLDWHG�DVVHWV�
DQG�DFWLYLWLHV�´11�0RVW�IDPLO\�IDUP�SURGXFWLRQ�LV�EDVHG�RQ�³IDPLO\�ODERU�´12�ZKLFK�
LV�RIWHQ�XQSDLG��EXW�LV�DVVXUHG�D�UHWXUQ�LQ�WKH�IRUP�RI�ORQJHU�WHUP�ULJKWV��VXFK�DV�
IRRG�DQG�VKHOWHU��VXSSRUW�LQ�WLPHV�RI�LOOQHVV��KHOS�ZLWK�PDUULDJH�FRVWV��DQG�WKH�ULJKW�
to family property. In the harvest periods, family farms rely heavily on non-family 
ODERU��HVSHFLDOO\�PLJUDQW�ODERU��,W�LV�WKXV�LPSRUWDQW�LQ�WKH�FRQWH[W�RI�&{WH�G¶,YRLUH�
DQG�*KDQD�WR�DYRLG�VHHLQJ�³IDPLO\�IDUPV´�RQO\�DV�LVRODWHG�HFRQRPLF�XQLWV��ZKRVH�
PHPEHUV�DUH�OLQNHG�E\�EORRG�OLQHV�DQG�UHOLDQW�H[FOXVLYHO\�RQ�WKHLU�RZQ�UHVRXUFHV��
LQFOXGLQJ�WKHLU�RZQ�ODERU��,QVWHDG��IDPLO\�IDUPV�VKRXOG�EH�UHJDUGHG�DV�FRPSOH[�DQG�

7 Lindsey Partos, Farm-gate cocoa prices in Ghana to rise��6HS�����������KWWS���ZZZ�FRQIHFWLRQHU\QHZV�
com/The-Big-Picture/Farm-gate-cocoa-prices-in-Ghana-to-rise.

8 Janine Erasmus, Sweet deal for cocoa farmers��-XO\�����������KWWS���ZZZ�PHGLDFOXEVRXWKDIULFD�FRP�LQGH[�
SKS"RSWLRQ FRPBFRQWHQW	YLHZ DUWLFOH	LG �����$PDUV�FRFRD�JHQRPH�SURMHFW�

9 Peter Van GrInsVen, global cocoa maRket and typical cocoa faRmS����������KWWS���PHGLDEDVH�HGEDVD�FRP�
NXQGHU�\DUDLPDJHV�DJULSUHV�DJULSUHV�DJULSUHV�M�����P���W����������B��SGI�

10 6HH� JHQHUDOO\� CamIlla toulmIn & Bara gueye, tRanSfoRmationS in weSt afRican agRicultuRe and the 
Role of the family faRmS, Sahel and weSt afRica club��26&(��-XQH��������VWDWLQJ�WKDW� WKH�IDPLO\�IDUP�
UHODWLRQVKLS�LQ�:HVW�$IULFD�KDYH�LPSRUWDQW�LPSOLFDWLRQV�IRU�KRZ�GHFLVLRQV�DUH�PDGH�UHJDUGLQJ�WKH�FKRLFH�RI�
FURSV��WKH�RUJDQL]DWLRQ�RI�IDPLO\�ODERU�DQG�LWV�DOORFDWLRQV�WR�GLIIHUHQW�WDVNV��PDQDJHPHQW�RI�IDUP�ODQG�DQG�
RWKHU�DVVHWV��DQG�TXHVWLRQV�RI�LQKHULWDQFH���DYDLODEOH�DW��KWWS���ZZZ�RHFG�RUJ�GDWDRHFG����������������SGI�

11 Id.
12� )DPLO\�ODERU�LQ�WKLV�SDSHU�UHIHUV�WR�ERWK�EORRG�DQG�QRQ�EORRG�UHODWLYHV�OLYLQJ�LQ�D�FRPPRQ�KRXVHKROG�DQG�

KDYH�VKDUHG�FORVH�UHODWLRQVKLSV�IRU�JHQHUDWLRQV��1RQ�IDPLO\�ODERU��UHIHUV�WR�ODERU�ZKHUH�WKHUH�LV�QR�FORVH�
UHODWLRQVKLSV�VKDUHG�EHWZHHQ�IDPLO\�PHPEHUV�DQG�WKH�ZRUNHU�
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LQWHU�UHODWHG�VWUXFWXUHV�ZKRVH�PHPEHUV�DUH�UHODWHG�E\�EORRG��PDUULDJH��DGRSWLRQ�
RU�OHQJWK�RI�IDUP�VHUYLFH�DQG�ZKR�DUH�UHOLDQW�RQ�ERWK�WKHLU�RZQ�ODERU�DQG�WKH�ODERU�
of non-related others.

,Q�:HVW�$IULFD��WKHUH�DUH�URXJKO\�WKUHH�W\SHV�RI�FRFRD�IDUPHUV��WKRVH�ZKR�RZQ�
WKHLU� RZQ� ODQG� DQG� IDUP� LW�� WKH� VKDUHFURSSHU�ZKR�FXOWLYDWHV� DQRWKHU¶V� ODQG� DQG�
WDNHV� D� VKDUH� RI� WKH� FURS�� DQG� WKH� IDUP�PDQDJHU�ZKR� FXOWLYDWHV� DQRWKHU¶V� ODQG�
DQG�LV�SDLG�D�ZDJH�WR�GR�VR��6KDUHFURSSHUV�FRQVWLWXWH�WKH�ODUJHVW�JURXS�RI�FRFRD�
IDUPHUV�LQ�&{WH�G¶,YRLUH�DQG�RQH�WKLUG�RI�WKH�IDUPHUV�LQ�*KDQD�13 While internal 
PLJUDQWV�PDNH�XS�WKH�PDMRULW\�RI�WKHVH�FRXQWULHV¶�FRFRD�VKDUHFURSSHUV��VLJQL¿FDQW�
SURSRUWLRQV�RI�LPPLJUDQWV�IURP�QHLJKERULQJ�0DOL��%XUNLQD�)DVR��DQG�7RJR�DOVR�
IRUP�WKLV�JURXS��$FFRUGLQJ�WR�D�VWXG\�XQGHUWDNHQ�E\�WKH�1DWXUDO�5HVRXUFHV�,QVWLWXWH�
for the European Confectionary Industry on the cocoa sector in West Africa, there 
KDV�EHHQ�D�VWHDG\�LQFUHDVH�LQ�WKH�JURZWK�RI�\RXQJ�FRFRD�IDUPHUV�LQ�&{WH�G¶,YRLUH�
and Ghana since the 1980s.14�7KHUH�LV�DOVR�JURZLQJ�HYLGHQFH�WKDW�WKHVH�IDUPV�DUH�
EHLQJ�UHQWHG�RXW�WR�VKDUHFURSSHUV��DV�WKH�\RXQJ�EHFRPH�DEVHQWHH�IDUP�RZQHUV�ZKR�
SUHIHU�PRUH�XUEDQ� W\SH� MREV��$V� WKH� VKDUHFURSSHUV� WKHPVHOYHV�EHFRPH� IDUPHUV��
WKH�QHHG�IRU�FKHDS�ODERU�LV�JUHDWO\�LQFUHDVHG�LQ�WKH�UHJLRQ��/RZ�FRFRD�SULFHV�DQG�
DGYHUVH�SUR¿W�VKDULQJ�UDWLRV��FDOFXODWHG�DV�D�SHUFHQWDJH�RI�WKH�FURS�IRU�VDOH�E\�DQG�
IRU�WKH�VKDUHFURSSHU���WRJHWKHU�ZLWK�WKH�REOLJDWLRQ�IRU�VKDUHFURSSHUV�WR�VSOLW�WKHLU�
SUR¿WV�ZLWK� WKH� IDUP�RZQHU�� LQFUHDVHG� WKH�QHHG� WR�XVH� IDPLO\� ODERU�DV�RSSRVHG�
WR� KLUHG� DGXOW� ODERU�� 7KH� GHPDQG� IRU� QRQ�KRXVHKROG� ODERU�� HVSHFLDOO\� IRU� ODQG�
SUHSDUDWLRQ��FXOWLYDWLRQ��DQG�KDUYHVWLQJ��DOVR�LQFUHDVHG�DQG�WKH�SD\PHQW�ZDV�PDGH�
WKURXJK�IRRG��VKHOWHU��DQG�WUDQVSRUWDWLRQ�FRQWULEXWLRQV��6KDUHFURSSHUV�WKXV�UHOLHG�
RQ�VRFLDO�QHWZRUNV�OLQNLQJ�UHODWLYHV�IURP�QHDU�DQG�GLVWDQW�ORFDWLRQV��*HQHUDOO\��RQ�
D�QRQ�EHDULQJ�FRFRD�IDUP��VKDUHFURSSLQJ�LV�QRW�SRVVLEOH�DQG�KHQFH�IDUP�PDQDJHUV�
DUH� FRPPRQ�� )DUP� PDQDJHUV� PD\� SRVVHVV� WKHLU� RZQ� ODQG� DV� ZHOO� DV� KDYH� D�
PDQDJHPHQW�FRQWUDFW�WR�PDQDJH�RWKHU�ODQGRZQHUV¶�IDUPV��6LQFH�VKDUHFURSSHUV�DQG�
IDUP�PDQDJHUV�DUH�PRVW�FRPPRQ�LQ�QHZ�FRFRD�SURGXFLQJ�DUHDV��ORFDWHG�LQ�UHPRWH�
UHJLRQV��KLUHG�DGXOW�IDUP�ODERU�LV�KDUG�WR�¿QG��,Q�PRVW�FDVHV��ODERU�LV�IRXQG�DPRQJ�
migrants and the young.

13� 2OLYLD�$EHQ\HJD�	�-DPHV�*RFNRZVNL� /DERU�SUDFWLFHV�DQG�WKH�FRFRD�VHFWRU�RI�*KDQD�ZLWK�D�VSHFLDO�IRFXV�
on the role of children, International Institute for Tropical Agriculture (2002), http://treecrops.org/links/
SXEOLFDWLRQV�/DERUB3UDFWLFHVB*KDQD�SGI�

14 Natural Resources Institute for the European Confectionary Industry, Child Labor on West African cocoa 
Farm��8QSXEOLVKHG�SDSHU�EDVHG�RQ�UHVHDUFK�XQGHUWDNHQ�E\�1DWXUDO�5HVRXUFHV�,QVWLWXWH�IRU�WKH�(XURSHDQ�
&RQIHFWLRQDU\�,QGXVWU\��'HVN�6WXG\��FRS\�REWDLQHG�E\�6DYH�WKH�&KLOGUHQ�&DQDGD�������
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2. The Cocoa Chain of Production in West Africa
,W�LV�ZRUWK�WDNLQJ�D�GHWRXU�LQ�RUGHU�WR�XQGHUVWDQG�WKH�KLVWRULFDO�EDVHV�RI�FXUUHQW�

GD\�VKDUHFURSSLQJ�DQG�XVH�RI�FKLOG�ODERU�LQ�FRFRD�IDUPLQJ�LQ�:HVW�$IULFD��/DQG�
WHQXUH�� ODQG� WUDQVDFWLRQV� DQG� WKH� FRPPRGL¿FDWLRQ� RI� DJULFXOWXUH� KDYH� D� ORQJ�
KLVWRU\�LQ�:HVW�$IULFD��7KH\�EHFDPH�PRUH�FRPPRQ�ZKHQ�D�QXPEHU�RI�DJULFXOWXUDO�
FRPPRGLWLHV�ZHUH�SURGXFHG�LQ�:HVW�$IULFD�IRU�(XURSHDQ�DQG�WKHUHDIWHU�IRU�1RUWK�
$PHULFDQ�PDUNHWV��,Q�*KDQD��WKH�H[SRUW�FURS�IURQWLHU�EHJDQ�LQ�WKH�HDUO\�QLQHWHHQWK�
FHQWXU\� LQ� WKH� VRXWKHDVW� UHJLRQ�RI� WKH�FRXQWU\�� DPRQJ� WKH�.URER�DQG�$NXDSHP�
SHRSOH�� 7KH� QRELOLW\� ZLWKLQ� WKHVH� DUHDV� KDG� H[WHQVLYH� SODQWDWLRQV� RI� RLO� SDOP��
ZKLFK�WKH\�IDUPHG�ZLWK�VODYH�ODERU��+RZHYHU��WKH�VODYHV�ZHUH�LQFRUSRUDWHG�LQWR�
WKH�IDPLOLHV�DV�IDPLO\�GHSHQGHQW�ODERU��DV�MXQLRU�OLQHV�RI�WKH�OLQHDJH�ZKR�ZRUNHG�
WKH�IDPLO\�ODQG�ZLWKLQ�UXUDO�DUHDV��,Q�WKH�ODWH�QLQHWHHQWK�FHQWXU\��WKH�GHPDQG�IRU�
SDOP�RLO�FROODSVHG��&RFRD�HPHUJHG�DV�WKH�PRVW�SURPLVLQJ�RSWLRQ�DQG�E\�WKH�HQG�RI�
WKH�FHQWXU\�D�PDMRU�H[SDQVLRQ�LQWR�FRFRD�EHJDQ��7KH�RSHQLQJ�XS�RI�QHZ�IURQWLHU�
ODQGV� IRU� FRFRD�RIWHQ� LQYROYHG� WKH�SXUFKDVH�RI� FRQVLGHUDEOH� WUDFWV�RI� ODQG��7KH�
DUHDV�WUDQVDFWHG�ZHUH�RIWHQ�VLWXDWHG�LQ�ODUJHO\�XQLQKDELWHG�ZLOGHUQHVV�VHFWRUV�15 

7KH� RSHQLQJ� RI� D� QHZ� IURQWLHU� DOVR� UHTXLUHG� PDMRU� LQYHVWPHQW� LQ� ODERU� IRU�
IRUHVW�FOHDUDQFH�DQG�FUHDWLQJ�WKH� LQIUDVWUXFWXUH�RI�D�QHZ�VHWWOHPHQW��6SHFXODWRUV�
ZRXOG�RIWHQ�FRPH�WRJHWKHU�WR�DFTXLUH�ODQG�DQG�SURYLGH�VPDOO��SULYDWH�SORWV�WR�WKHLU�
ODERUHUV��7KHVH�VPDOO�SRUWLRQV�RI�ODQG�DVVXUHG�WKDW�ERWK�IDPLO\�DQG�QRQ�IDPLO\�ODERU�
ZHUH�FRPSHOOHG�WR�UHPDLQ�IRU�WKHLU�RZQ�ZHOO�EHLQJ��7KLV�LV�D�VLJQL¿FDQW�SRLQW�WR�
UHPHPEHU�ZKHQ�XQGHUVWDQGLQJ�WKH�PRGHUQ�GD\�LQWHUDFWLRQV�EHWZHHQ�:HVW�$IULFDQ�
FRFRD�SURGXFLQJ�DQG�ODERU�VXSSRUWLQJ�FRXQWULHV��7KURXJK�WKH�����V�WKH�H[SDQVLRQ�
RI� QHZ� FRFRD� DUHDV� LQ� *KDQD� JDYH� ULVH� WR� UDPSDQW� LQWHUQDO� DQG� FURVV�ERUGHU�
PLJUDWLRQ�EDVHG�RQ�WKLV�V\VWHP��ZKLFK�XVHG�ODQG�WR�DWWUDFW�ODERU��DQG�WKHQ�UHZDUGHG�
ODERU�ZLWK�IXWXUH�JUDQWLQJ�RI� ODQG�FRPSRVHG�DV�D�IDPLO\�XQLW��7KH�H[SDQVLRQ�RI�
cocoa farming led to a unique organization of the family farming enterprise. The 
IDPLO\�GHSOR\HG�PRVW�RI�LWV�\RXQJ�LQ�WKH�QHZ�IURQWLHU�GLVWULFWV�ZKHUH�WKH\�ZHUH�
LQYROYHG�LQ�WKH�KHDY\�ZRUN�RI�FRQYHUWLQJ�IRUHVW�LQWR�FRFRD�IDUPV�16

The income generated from harvesting cocoa gave rise to an increase of landless 
PLJUDQWV� IURP�QHLJKERULQJ�³XSSHU�9ROWD´� �%XUNLQD�)DVR��1LJHU�DQG�0DOL���ZKR�
ZHUH� IRUFHG� WR�PLJUDWH� WR�PHHW� WD[�REOLJDWLRQV��7KH�*ROG�&RDVW�FRFRD� LQGXVWU\�
EHFDPH�D�PDJQHW�IRU�WKHVH�PLJUDQWV��³VLQFH�WKH�UHPXQHUDWLRQ�IRU�ODERU�ZDV�RIWHQ�
KLJKHU�WKDQ�LQ�WKH�>VXUURXQGLQJ@�)UHQFK�FRORQLHV«�´17�7KH�ULVH�RI�PLJUDQW�ODERU�LQ�

15 KoJo seBastIan amanor, famIly Values, land sales and agrICultural CommodIfICatIon In ghana, (2006), 
>KHUHDIWHU�$PDQRU@��KWWS���ZZZ�PSO�LUG�IU�FROORTXHBIRQFLHU�&RPPXQLFDWLRQV�3')�$PDQRU�SGI�

16� $PDQRU��DW����VWDWHV��7KH�KHLUV�RI�WKH�ORFDO�FRFRD�IDUPHU�ZHUH�XVXDOO\�QHSKHZV�EHORQJLQJ�WR�KLV�RZQ�DEXVXD�
>PDWULOLQHDJH@��EXW�KH�FDQ�DQG�LV�H[SHFWHG�WR�JLYH�FOHDUHG�ODQG�WR�KLV�VRQV��GDXJKWHUV�DQG�ZLIH��6XFK�JLIWV�
PXVW�EH�VHDOHG�ZLWK�UXP�LQ�WKH�SUHVHQFH�RI�ZLWQHVVHV��DQG�WKHQ�UHPDLQ�WKH�SURSHUW\�RI�WKH�UHFLSLHQWV�DQG�
their successors or legatees. 

17  Id.
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the cocoa areas facilitated the rapid alienation of land and accumulation of cocoa 
IDUPV��0LJUDQW�IDUPHUV�UHLQYHVWHG�WKHLU�SUR¿WV�LQ�IDUP�H[SDQVLRQ�DQG�WKH�SXUFKDVH�
RI� QHZ� ODQG�ZLWKLQ� WKH� IRUHVW� ]RQH�18 This produced a vicious cycle: the more 
PRQH\�ZDV�PDGH�IURP�FRFRD��WKH�PRUH�ODQG�ZDV�EHLQJ�XVHG�WR�SURGXFH�LW��ZKLFK�
LQ�WXUQ�JHQHUDWHG�PRUH�ODQGOHVV�PLJUDQWV�ORRNLQJ�IRU�ZRUN�LQ�FRFRD�SURGXFWLRQ��

7KH� GHFDGH� RI� WKH� ����V� VDZ� WKH� VDWXUDWLRQ� RI� WKH� FRFRD� PDUNHW� DQG� WKH�
XQGHUSURGXFWLRQ�RI�EHDQV�DV�WKH�FRFRD�WUHHV�SODQWHG�LQ�WKH�HDUOLHU�SHULRGV�PDWXUHG��
EHDULQJ�OHVV�IUXLW��7KLV�UDSLGO\�UHGXFHG�VHFXULW\�RI�DFFHVV�WR�ODQG�IRU�WKH�UHODWLYHV��
LQFOXGLQJ�WKH�\RXWK��FRPSHWLWLRQ�TXLFNO\�VHW�LQ��7KH�\RXWK�ZLWKGUHZ�WKHLU�ODERU�IURP�
IDPLO\�IDUPV�DQG�VRXJKW�IDUP�MREV�ZLWK�PLJUDQW�IDUPHUV��2QO\�D�IHZ�RI�WKHP�IRXQG�
MREV��KRZHYHU��7KH�*KDQDLDQ�FRFRD� IDUP�HFRQRP\�ZDV�QRZ�RYHUFURZGHG�ZLWK�
LPPLJUDQWV�IURP�QHLJKERULQJ�FRXQWULHV�ZKR�ZHUH�ZRUNLQJ�DV�DQQXDO�ODERUHUV�RU�
VKDUHFURSSHUV��7KHVH�ODERUHUV�ZHUH�PRUH�WKDQ�ZLOOLQJ�WR�DFFHSW�OHVV�FRPSHQVDWLRQ�
DQG�EHDU�ORZHU�ZRUNLQJ�VWDQGDUGV�RI�OLYLQJ�DQG�FRQGLWLRQV�RI�ZRUN��HYHQ�ZLOOLQJ�WR�
VHHN�RXW�FKHDSHU�ODERU�IURP�WKHLU�RZQ�FRXQWULHV��SDUWLFXODUO\�FKLOG�ODERU��

7KH�GHFOLQH�RI� WKH� FRFRD� IURQWLHU� LQ�*KDQD�� WKH�GURS� LQ�ZRUOG�SULFHV� GXH� WR�
LQFUHDVHG� VXSSO\� IURP� RWKHU� FRFRD� SURGXFLQJ� FRXQWULHV� DQG� WKH� SUREOHPV� RI�
UHKDELOLWDWLQJ�ROG�FRFRD�UHVXOWHG�LQ�LQFUHDVLQJ�UHOXFWDQFH�RI�PLJUDQW�ODERU�WR�ZRUN�
ZLWKLQ�ROG�IURQWLHU�GLVWULFWV��

As a result of these trends, from the 1930s to 1940s and then again in the 1970s 
DQG�����V��&{WH�G¶,YRLUH�KDG�D�VWHDG\�VXSSO\�RI�$IULFDQ�PLJUDQWV��VRPH�RI�ZKRP�
ZHUH�UHIXJHHV�DQG�RWKHUV�ZKR�ZHUH�VHDVRQDO�DQG�RU�SHUPDQHQW�ZRUNHUV��5HIXJHHV�
came from Ghana in the late 1960s19� DQG� IURP� /LEHULD� IURP� ����� WR� �����20 
6HDVRQDO� DQG�RU� SHUPDQHQW� ZRUNHUV� RULJLQDWHG� IURP� UHODWLYHO\� SRRU� FRXQWULHV��
including Burkina Faso, Mali, and Togo. Currently, migrants make up roughly one 
WKLUG�RI�&{WH�G¶,YRLUH¶V�SRSXODWLRQ��

&{WH� G¶,YRLUH¶V� FRFRD� SURGXFWLRQ� ZDV� IXUWKHU� DIIHFWHG� E\� WKH� VXGGHQ�
LPSOHPHQWDWLRQ�RI� WKH� OLEHUDOL]DWLRQ�SROLFLHV� LQ� WKH� ODWH�����V��7KLV�ZDV�JUHDWO\�
GXH�WR�WKH�IDFW�WKDW�WKH�FRFRD�PDUNHWLQJ�ERDUGV�WKDW�SOD\HG�D�ODUJH�UROH�LQ�SURYLGLQJ�
services to family farm holders in the form of price management, marketing, quality 
FRQWURO��DQG�SXUFKDVLQJ�ZHUH�YLUWXDOO\�DEVHQW��'HVSLWH�WKH�IHZ�SRZHUIXO�EXW�VKRUW�

18  Id.
19� ,Q������� WKH�*KDQDLDQ�JRYHUQPHQW�HQDFWHG� WKH�$OLHQV�&RPSOLDQFH�2UGHU��GHFUHHLQJ� WKDW�DOO� LPPLJUDQWV�

OLYLQJ�LQ�*KDQD�ZLWKRXW�SURSHU�GRFXPHQWDWLRQ�KDG�WR�OHDYH�WKH�FRXQWU\�ZLWKLQ�WZR�ZHHNV��7KH�YDVW�PDMRULW\�
RI�WKRVH�WDUJHWHG�ZHUH�PLJUDQWV�ZRUNLQJ�LQIRUPDOO\�LQ�WKH�FRFRD�LQGXVWU\��7KH�QXPEHU�RI�*KDQDLDQV�OLYLQJ�
LQ�&RWH�G¶,YRLUH�ZDV�HVWLPDWHG�DW��������LQ�������See Micah Bump &RXQWU\�3UR¿OHV� Ghana: Searching 
IRU�2SSRUWXQLWLHV� DW�+RPH� DQG�$EURDG�� ,QVWLWXWH� IRU� WKH� 6WXG\� RI� ,QWHUQDWLRQDO�0LJUDWLRQ��*HRUJHWRZQ�
8QLYHUVLW\����������DYDLODEOH�DW�KWWS���ZZZ�PLJUDWLRQLQIRUPDWLRQ�RUJ�3UR¿OHV�GLVSOD\�FIP",' ����

20� $FFRUGLQJ�WR�WKH�8�6��&RPPLWWHH�IRU�5HIXJHHV����������/LEHULDQ�UHIXJHHV�HQWHUHG�&{WH�G¶,YRLUH�DW�WKH�HQG�
of 2001. See,�&RXQWU\�5HSRUW��/LEHULD����������KWWS���ZZZ�XQKFU�RUJ�UHIZRUOG�FRXQWU\��86&5,��&,9���G��F
14e10,0.html.
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OLYHG�SULFH�KLNHV�IRU�FRFRD�EHDQV�GXULQJ�WKH�FRQÀLFW�LQ�&{WH�G¶,YRLUH��ORZ�JOREDO�
PDUNHW�SULFHV�IRU�FRFRD�EHDQV�GLVDOORZHG�FRFRD�IDUPHUV�WR�KDYH�DFFHVV�WR�FDSLWDO��
HTXLSPHQW��¿QDQFLQJ�RU�WKHLU�RZQ�PHDQV�RI�WUDQVSRUWDWLRQ��7KLV�ODFN�RI�DFFHVV�OHG�
WR�WKH�FUHDWLRQ�RI�D�KRVW�RI�PLGGOHPHQ�RU�SULYDWH�WUDGHUV�ZKRVH�MREV�ZHUH�WR�DFTXLUH�
WKH�FRFRD�EHDQV�IURP�IDUPHUV�DQG�VHOO�WKHP�WR�SURFHVVRUV�DQG�H[SRUWHUV��

7RGD\�WKH�PDMRU�H[SRUWHUV�DUH�IRUHLJQ�RZQHG��)DUPHUV�UHO\�RQ�VWDWH�UDGLR�DQG�
RU�QHZVSDSHUV�WR�NQRZ�WKH�SULFH�GHWHUPLQHG�RQ�WKH�IXWXUHV�PDUNHWV�RI�WKH�/RQGRQ�
&RFRD�7HUPLQDO�0DUNHW�DQG�WKH�1HZ�<RUN�&RFRD�([FKDQJH�LQ�RUGHU�WR�FDOFXODWH�
WKH���������WKH\�FRXOG�FKDUJH�21 They are not guaranteed a minimum income to 
FRYHU�H[SHQVHV��7KH�SULFLQJ�DQG�PDUNHWLQJ�RI�WKH�,YRULDQ�FRFRD�EHDQV�KDYH�EHHQ��
DQG�FRQWLQXH�WR�EH��D�VXEMHFW�RI�JUHDW�FRQWURYHUV\��LQYROYLQJ�WKH�LQWHUYHQWLRQV�RI�
ERWK�SULYDWH�FRPSDQLHV�DQG�PDMRU�LQWHUQDWLRQDO�¿QDQFLDO�LQVWLWXWLRQV��

7KHUH�H[LVW�D�KRVW�RI�LQWHUPHGLDWH�VWHSV�IURP�WKH�JURZLQJ�RI�UDZ�FRFRD�EHDQV�
WR� WKH�PDQXIDFWXULQJ�RI�FKRFRODWH�� ,Q�&{WH�G¶,YRLUH��EHFDXVH�RI� WKHVH�VWHSV�� WKH�
Ivorian cocoa sector consists of a long and complex trading chain. The chain 
WDNHV�FRFRD�IURP�VPDOO�IDUPHUV�LQ�&{WH�G¶,YRLUH�WR�FKRFRODWH�PDQXIDFWXUHUV�LQ�WKH�
consumer markets of North America and Europe.22�7KHUH�DUH�FOHDUO\�LGHQWL¿DEOH�
SOD\HUV� DW� HDFK� VWHS��ZKLFK� LQFOXGH� IDUPHUV��ZRUNHUV�� MRE� EURNHUV��PLGGOHPHQ��
WUDGHUV�� SURFHVVRUV�� JULQGHUV�� H[SRUWHUV�� EX\HUV�� ERDUGV�� DVVRFLDWLRQV�� DQG�
FKRFRODWH�PDQXIDFWXUHUV��GLVWULEXWRUV��DQG�UHWDLOHUV�� ,Q�DGGLWLRQ� WR� WKHVH�SOD\HUV��
WKHUH�DUH�PDQ\�RWKHUV�ZKR�DUH�LQYROYHG�ZLWK�WKH�FRPPRGLW\�H[FKDQJHV��WKH�IUHLJKW�
FRPSDQLHV��ZDUHKRXVH�RSHUDWLRQV��EDQNV��DQG�RWKHU�¿QDQFLDO�LQWHUPHGLDULHV�23 Key 
U.S. actors in cocoa production include Archer Daniels Midland (ADM), Cargill, 
Guittard Chocolate Company, Blommer Chocolate Company, Mars Inc., Hershey 
)RRGV��DQG�WKH�:RUOG¶V�)LQHVW�&KRFRODWH�,QF��$'0�DQG�&DUJLOO�RZQ�SURFHVVLQJ�
SODQWV�LQ�&{WH�G¶,YRLUH�ZKHUH�WKH\�FDQ�EX\�WKHLU�FRFRD�EHDQV�GLUHFWO\�IURP�FRFRD�
farmers.24�7KH�ORQJHU�WKH�VXSSO\�FKDLQ��WKH�PRUH�WKH�SUR¿WV�PDGH�LQ�VHOOLQJ�¿QDO�
FRFRD�SURGXFWV�ZKLFK�DUH�VKDUHG�DPRQJVW�WKH�SOD\HUV��DW�OHDVW�LQ�SULQFLSOH��,YRULDQ�
cocoa farmers have long argued that they do not receive a fair price for the cocoa 
WKH\�SURGXFH�RU�D�IDLU�VKDUH�RI�WKH�ELOOLRQV�RI�GROODUV�LQ�SUR¿WV�WR�EH�PDGH�IURP�
VHOOLQJ� PDQXIDFWXUHG� FRFRD� SURGXFWV� LQ� JOREDO� PDUNHWV� DW� LQWHUQDWLRQDO� SULFHV��

21� &RFRD�LV�WUDGHG�DW�PDMRU�FRPPRGLW\�H[FKDQJHV�LQ�/RQGRQ�DQG�1HZ�<RUN�DV�D�SULPDU\�FRPPRGLW\�
22� 7KURXJKRXW� WKLV� SDSHU� WKH� WHUP� ³1RUWKHUQ� FRQVXPLQJ�PDUNHWV�FRXQWULHV´� UHIHUV� WR�PDUNHWV�FRXQWULHV� LQ�

North America and Europe that consume most of agricultural products, including cocoa in the form of 
FKRFRODWH�� ³6RXWKHUQ� SURGXFLQJ� PDUNHWV�FRXQWULHV´� UHIHUV� WR� WKH� PDUNHWV�FRXQWULHV� LQ� WKH� FRQWLQHQW� RI�
Africa, Asia and Latin and South America that produce agricultural products like cocoa. 

23� $O�%HGIRUG��0LFN�%ORZ¿HOG��'XQFDQ�%XUQHWW�	�3HWHU�*UHHKDOJK��9DOXH�&KDLQV��/HVVRQV�IURP�.HQ\D�WHD�
and Indonesia cocoa sectors, In Focus, Report 3, National Resource Institute, Resource Center for the 
Social Dimension of Business Practice (2002), available at�KWWS���ZZZ�QUL�RUJ�GRFV�GRF�����������������
pdf. 

24� 7UDGH�DQG�)RUIDLWLQJ�5HYLHZ��&RPPRGLW\�WUDGHUV��/RRNLQJ�EH\RQG�&RPPRGLWLHV, Vol. No. 2 issue 4, January 
1, 1999, available at�KWWS���ZZZ�WIUHYLHZ�FRP�[T�DVS�VLG���YROXPH���LVVXH���T[�GLVSOD\LVVXH�KWP�
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7KH\�W\SLFDOO\�HDUQ�D�IUDFWLRQ�RI�WKH�H[SRUW�SULFH�IRU�WKHLU�FRFRD��VLQFH�WKH\�ZRUN�
WKURXJK�ORFDO�PLGGOHPHQ��ZKR�WDNH�D�VXEVWDQWLDO�SHUFHQWDJH�25 

7KH� OLEHUDOL]DWLRQ� SROLFLHV� WKDW� ZHUH� LQWURGXFHG� LQ� *KDQD� LQ� WKH� ����V� KDG�
D� GLIIHUHQW� LPSDFW� RQ� WKH� FRXQWU\¶V� FRFRD� SURGXFWLRQ��8QOLNH� LQ� &{WH� G¶,YRLUH��
WKH�SROLFLHV�ZHUH�RQO\�SDUWLDOO\� LPSOHPHQWHG��ZLWK�TXDOLW\�DQG�H[SRUW� IXQFWLRQV�
UHWDLQHG�XQGHU�WKH�FRQWURO�RI�WKH�VWDWH��7KLV�V\VWHP�QRW�RQO\�OLPLWHG�WKH�QXPEHU�
RI�PLGGOHPHQ��WUDGHUV�DQG�H[SRUWHUV�LQ�WKH�VXSSO\�FKDLQ�DQG�WKHUHIRUH�WKH�SUR¿W�
VKDULQJ�EHWZHHQ�WKHP��LW�DOVR�RSHQHG�XS�QHZ�DQG�RUJDQL]HG�VSDFHV�IRU�LQLWLDWLYHV��
VXFK�DV�WKH�.XDSD�.RNRR�&RRSHUDWLYH��ZKLFK�FRQWLQXHV�WR�KDYH�D�OLFHQVH�WR�WUDGH�
SULYDWHO\�WR�D�VSHFLDO�LQGHSHQGHQW�FRPPLVVLRQ�HVWDEOLVKHG�E\�WKH�VWDWH�26 Through 
WKLV�SDUWLDO�OLEHUDOL]DWLRQ�RI�PDUNHWV��WKH�*KDQDLDQ�JRYHUQPHQW�PDLQWDLQV�FRQWURO�
RI�H[SRUWV�WR�WKLV�GD\��DQG�RIIHUV�D�JXDUDQWHHG�³PLQLPXP´�LQWHUQDO�SULFH��FDOOHG�
WKH�³SURGXFHU�SULFH´�LQ�WKH�ORFDO�FXUUHQF\��7KH�WUDGH�RI�FRFRD�EHDQV�LV�PDQDJHG�E\�
WKH�*KDQD�&RFRD�%RDUG��ZKLFK�DJUHHV�WR�SULFHV�ZLWK�SURGXFHUV�DW�WKH�EHJLQQLQJ�
RI�WKH�VHDVRQ��'HVSLWH�KLJKHU�SULFHV�FXUUHQWO\�EHLQJ�SDLG�WR�FRFRD�IDUPHUV�WKURXJK�
this price setting mechanism in recent years, Laurent Pipitone of the International 
&RFRD�2UJDQL]DWLRQ�QRWHV�WKDW�LQ�WKH�ODVW����\HDUV��WKH�SULFH�WUHQG�IRU�*KDQDLDQ�
FRFRD�LV�PRUH�GRZQZDUG�ZKHQ�FRPSDUHG�WR�SULFHV�RI�WKH�����V��ZKLFK��LQ�FRQVWDQW�
WHUPV��ZHUH�¿YH�WLPHV�KLJKHU�WKDQ�WKH\�DUH�WRGD\�27 

Amidst these vastly different price setting systems lies the issue of price 
GLIIHUHQWLDOV�RIIVHWWLQJ�WKH�VPXJJOLQJ�RI�FRFRD�DFURVV�WKH�ERUGHUV�RI�WKHVH�FRXQWULHV��
7KH�SUDFWLFHV�RI�PRYLQJ�LOOHJDO�FRFRD�IURP�*KDQD�WR�&{WH�G¶,YRLUH�DQG�EDFN�DUH�
GHSHQGHQW�RQ�ZKLFK�FRXQWU\�RIIHUV� WKH�KLJKHU�SULFH� IRU� WKH�EHDQ��7KH� URXWH� IRU�
WKH�PRYHPHQW� IURP�&{WH�G¶,YRLUH� WR�*KDQD� LV� RIWHQ� WKURXJK�0DOL� DQG�%XUNLQD�
)DVR��WKHQ�IURP�7RJR�LQWR�*KDQD��RU�E\�VDOH�LQ�7RJR��,QWHUQDO�1*2�UHSRUWV�KDYH�

25� &RFRD� SULFHV� DUH� KLJKO\� YRODWLOH�� WKH\� ÀXFWXDWH� DFFRUGLQJ� WR� D� QXPEHU� RI� IDFWRUV�� LQFOXGLQJ� WKH�
PDFURHFRQRPLF�FRQGLWLRQV�LQ�2(&'�FRXQWULHV��GLVHDVH�DQG�ZHDWKHU��WUDGLQJ�LQ�FRFRD�RQ�IXWXUHV�PDUNHWV��
local access to technical assistance, inputs, credit, transportation, and marketing information, taxation at 
ORFDO�DQG�QDWLRQDO�OHYHOV��DQG�UHJXODWLRQV�WKDW�SUHYHQW�FRPSHWLWLRQ�EHWZHHQ�LQWHUPHGLDULHV�DORQJ�WKH�VXSSO\�
FKDLQ�RU�GLVFRXUDJH�WKH�FUHDWLRQ�RI�VWURQJ�SURGXFHUV¶�DVVRFLDWLRQV��0DUNHW� OLEHUDOL]DWLRQ�UHIRUPV�LQ�&{WH�
G¶,YRLUH�KDYH�OHIW�PDQ\�VPDOO�FRFRD�SURGXFHUV�ZLWKRXW�PXFK�DFFHVV�WR�FUHGLW��LQSXWV�RU�PDUNHWV��<LHOGV�DQG�
TXDOLW\�RI�FURS�KDYH�RIWHQ�GHFUHDVHG�IROORZLQJ�WKHVH�UHIRUPV��UHGXFLQJ�HYHQ�IXUWKHU�WKH�LQDGHTXDWH�LQFRPH�
of small producers. 

26� 7KH�FRFRD�PDUNHWLQJ�VWUXFWXUH�LQ�*KDQD�KDV�EHHQ�GHIHQGHG�VWURQJO\�E\�WKH�JRYHUQPHQW��(YHQ�LWV�YLVLRQ�RI�
IXOO�OLEHUDOL]DWLRQ�LV�GLIIHUHQW�IURP�WKDW�RI�RWKHU�FRXQWULHV«��EDVHG�RQ�OHVVRQV�OHDUQHG�IURP�QHLJKERXULQJ�
FRXQWULHV��7KH�FXUUHQW�VWUXFWXUH��SDUWLDOO\�OLEHUDOL]HG��KDV�VXVWDLQHG�LQWHUQDWLRQDO�GHPDQG�IRU�*KDQDLDQ�FRFRD�
ZKLFK��ZLWK�LWV�KLJK�TXDOLW\�DQG�VRXQG�H[SRUW�UHSXWDWLRQ��UHFHLYHV�D�SULFH�SUHPLXP�LQ�WKH�LQWHUQDWLRQDO�PDUNHW�
RYHU�FRFRD�IURP�RWKHU�VRXUFHV��2QH�LPSRUWDQW�GLPHQVLRQ�RI�WKLV�VWUXFWXUH�LV�WKH�UROH�RI�D�VLQJOH�H[SRUWHU��$OO�
FRFRD�PXVW�SDVV�WKURXJK�WKH�&RFRD�0DUNHWLQJ�&RPSDQ\�>&0&@��7KLV�JLYHV�WKH�&0&�D�VWURQJ�QHJRWLDWLQJ�
SRVLWLRQ�ZLWK�WKH�KDQGIXO�RI�PDMRU�PXOWLQDWLRQDO�FRUSRUDWLRQV�ZKLFK�EX\�FRFRD�RQ�WKH�RSHQ�PDUNHW��See 
3DXOLQH�7LIIHQ��-DFTXL�0DF'RQDOG��+DUXQD�0DDPDK�	�)UHPD�2VHL�2SDUH��)URP�7UHH�PLQGHUV�WR�*OREDO�
3OD\HUV��&RFRD�)DUPHUV� LQ�*KDQD�� ��������DW����� �KWWS���ZZZ�ZLHJR�RUJ�SXEOLFDWLRQV�&KDLQV���RI���
)RUWXQH���&KDSWHUV�7LIIHQ���0DF'RQDOG���0DDPDK���2VHL�2SDUH���&RFRD���)DUPHUV���
LQ���*KDQD�SGI��

27  See supra, note 4.
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LQGLFDWHG�WKDW�FRFRD�IDUPHUV�IURP�%XUNLQD�)DVR�DQG�0DOL�ZKR�KDYH�KLVWRULFDOO\�
IDUPHG�FRFRD�LQ�ERWK�WKHVH�FRXQWULHV��DV�ZHOO�DV�,YRULDQ�DQG�*KDQDLDQ�IDUPHUV��DUH�
KHDYLO\�LQYROYHG�ZLWK�WKHVH�WUDQVDFWLRQV��5HFHQW�SXEOLF�QHZV�UHSRUWV�LQGLFDWH�WKDW�
GXH�WR�WKH�UHODWLYHO\�ORZHU�SULFHV�RIIHUHG�E\�WKH�*KDQDLDQ�V\VWHP��*KDQDLDQ�FRFRD�
RIWHQ�¿QGV�LWV�ZD\�WR�&{WH�G¶,YRLUH��

)DPLO\� IDUP� SURGXFWLRQ� RI� FRFRD� LQ� &{WH� G¶,YRLUH� DQG� *KDQD� VNHWFKHV� D�
FRQWLQXRXVO\� VKDUHG� VWRU\� RI� WKH� LQWHUGHSHQGHQFH� RI� ODQG�� ODERU�� DQG�PLJUDWLRQ�
ZLWK�SULFHV�SDLG�WR�FRFRD�IDUPHUV�SOD\LQJ�D�GHFLGLQJ�IDFWRU�LQ�WKH�TXDOLW\�RI�ODERU�
KLUHG�DQG�WKH�GLUHFWLRQV�RI�PLJUDWRU\�ÀRZV��HVSHFLDOO\�GXULQJ�WKH�KDUYHVW�SHULRG��
,Q� ERWK� *KDQD� DQG� &{WH� G¶,YRLUH�� ODQG� ZDV� FXOWLYDWHG� UDSLGO\� DQG� WUDQVDFWHG�
GLVSURSRUWLRQDWHO\�DPRQJ�IDPLO\�DQG�QRQ�IDPLO\�PHPEHUV��'RPHVWLF� ODERU�ZDV�
H[KDXVWHG�TXLFNO\�GXH�WR�WKH�H[SDQVLRQ�FDXVHG�E\�WKH�RYHU�UHOLDQFH�RQ�WKLV�H[SRUW��
QHFHVVLWDWLQJ�WKH�XVH�RI�ODQGOHVV�PLJUDWRU\�ODERU�IURP�QHLJKERULQJ�FRXQWULHV��%RWK�
FRXQWULHV�LQFRUSRUDWHG�QRQ�IDPLO\�ODERU�LQWR�WKH�IDPLO\�XQLWV�DV�D�ZD\�RI�UHWDLQLQJ�
DQG� UHO\LQJ�RQ� FRPPLWWHG� ODERU� WKDW�ZDV�EHFRPLQJ� VFDUFH�ZLWK� FXOWLYDWLRQ� DQG�
production. This incorporation redesigned the meaning of family. Cocoa prices 
ZHUH�HVVHQWLDO�LQ�GHWHUPLQLQJ�KRXVHKROG�IDUPLQJ�LQFRPHV��ZKLFK�LQ�WXUQ�GHWHUPLQHG�
WKH�W\SHV�DQG�WKH�PHDQV�RI�DWWUDFWLQJ�ODERU�IRU�JURZLQJ�DQG�KDUYHVWLQJ�WKLV�FURS��
,Q�WLPHV�RI�FRQWLQXDO�GRZQWXUQV�LQ�FRFRD�SURGXFWLRQ��WKH�VKDUHG�ERUGHUV�EHWZHHQ�
*KDQD�DQG�&{WH�G¶,YRLUH�IDFLOLWDWHG�QRW�RQO\�WKH�LOOHJDO�WUDQVSRUW�DQG�VDOH�RI�FRFRD�
DV�D�ZD\�WR�FRPSHQVDWH�IRU�ORZ�FRFRD�SULFHV��EXW�DOVR�WKH�VHDUFK�IRU�FKHDS�DQG�
LOOLFLW�IRUPV�RI�ODERU�LQFOXGLQJ�WKH�ODERU�RI�FKLOGUHQ��

,,��&RQVWUXFWLQJ�WKH�,YRULDQ�&RFRD�DQG�&KLOG�/DERU�7UDI¿FNLQJ�
Case: The Mid 1990s-2001

���)LUVW�'HWHFWLRQV�RI�7UDI¿FNLQJ�RI�&KLOGUHQ�IRU�)RUFHG�/DERU�LQ� 
    Côte d’Ivoire

$IWHU� WKH� UDWL¿FDWLRQ� RI� WKH� 8�1�� &RQYHQWLRQ� RQ� WKH� 5LJKWV� RI� WKH� &KLOG�
(CRC)28 and prior to the adoption of the Protocol to Prevent, Suppress and Punish 
7UDI¿FNLQJ� LQ� 3HUVRQV�� HVSHFLDOO\� :RPHQ� DQG� &KLOGUHQ� DQG� WKH� ,QWHUQDWLRQDO�
/DERU�2UJDQL]DWLRQ�&RQYHQWLRQ�FRQFHUQLQJ�WKH�3URKLELWLRQ�DQG�,PPHGLDWH�$FWLRQ�
IRU�WKH�(OLPLQDWLRQ�RI�WKH�:RUVW�)RUPV�RI�&KLOG�/DERXU��,/2������29�EDQQLQJ�WKH�
ZRUVW�IRUPV�RI�FKLOG�ODERU��:)&/���LQFOXGLQJ�VODYHU\�DQG�KXPDQ�WUDI¿FNLQJ��:HVW�

28 United Nations Convention on the Rights of the Child, U.N. Doc. A/Res/44/25, opened for signature Nov. 
20, 1989 (entered into force 6HSW������������ >KHUHLQDIWHU�&5&@��$UWLFOH����RI� WKH�&5&�FDOOV�RQ�UDWLI\LQJ�
JRYHUQPHQWV�WR��DPRQJ�RWKHU�WKLQJV��WDNH�DFWLRQ�WR�SUHYHQW�VDOH�RI��RU�WUDI¿FNLQJ�LQ�FKLOGUHQ�IRU�DQ\�SXUSRVH�

29� &RQYHQWLRQ�FRQFHUQLQJ�WKH�3URKLELWLRQ�DQG�,PPHGLDWH�$FWLRQ�IRU�WKH�(OLPLQDWLRQ�RI�WKH�:RUVW�)RUPV�RI�
&KLOG�/DERXU��,/2�1R��������opened for signature June 17, 1999 (entered into force 1RYHPEHU�����������
>KHUHLQDIWHU�,/2�&RQYHQWLRQ�1R�����@��
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$IULFDQ�FRXQWULHV�RI�*KDQD��&{WH�G¶,YRLUH��0DOL��%XUNLQD�)DVR��7RJR��DQG�%HQLQ�
DOO�HQJDJHG�LQ�VRPH�HIIRUWV� WR�GHWHFW�� LQWHUFHSW��DQG�UHSDWULDWH�FKLOGUHQ�ZKR�KDG�
EHHQ� LGHQWL¿HG� DV� ³WUDI¿FNHG´� IRU� ODERU� SXUSRVHV� DFURVV� ERUGHUV�� DQG� WR� GHWDLQ�
LQGLYLGXDOV� VXVSHFWHG� RI� WUDI¿FNLQJ� LQ� WKH� UHJLRQ�30�7KHVH� HYHQWV�ZHUH� UHSRUWHG�
LQ�WKH�ORFDO�SUHVV��ZLWK�WKH�HDUOLHVW�UHSRUWV�DSSHDULQJ�LQ�0DOL�LQ������DQG�LQ�&{WH�
G¶,YRLUH� LQ� ������ LQVSLULQJ�81,&()� �LQ�$ELGMDQ�� WR� LQYHVWLJDWH� DQG� UHSRUW� WKDW�
�������WR���������0DOLDQ�FKLOGUHQ�ZHUH�IRXQG�ZRUNLQJ�LQ�XQDFFHSWDEOH�FRQGLWLRQV�
LQ�&{WH�G¶,YRLUH�31�$�IHZ�LQWHUQDWLRQDO�QRQ�JRYHUQPHQWDO�RUJDQL]DWLRQV��,1*2V��
RSHUDWLQJ�LQ�:HVW�$IULFD�ZHUH�TXRWHG�KHDYLO\�LQ�WKHVH�HDUO\�ORFDO�UHSRUWV�LGHQWLI\LQJ�
FKLOGUHQ�ZKR� KDG� EHHQ�PRYHG� DFURVV� ERUGHUV� WKURXJK� GHFHSWLRQ� DQG� IRUFHG� WR�
ZRUN�LQ�H[SORLWDWLYH�FRQGLWLRQV��:HVW�$IULFDQ�JRYHUQPHQW�RI¿FLDOV��PRVWO\�IURP�
HPEDVVLHV�LQ�WKH�UHJLRQ��ZHUH�DOVR�TXRWHG�DORQJ�ZLWK�WKHVH�,1*2V�32 

2. The International Reaction to Child Labor in West Africa
(OVHZKHUH�LQ�WKH�ZRUOG��WKH�8�6��'HSDUWPHQW�RI�6WDWH������DQG������UHSRUWV��

%\�WKH�6ZHDW�DQG�7RLO�RI�&KLOGUHQ��WKH�8VH�RI�&KLOG�/DERU�LQ�$PHULFDQ�,PSRUWV, 
LGHQWL¿HG� FKLOGUHQ�ZRUNLQJ� LQ� ,YRULDQ� GLDPRQG� DQG� JROG�PLQLQJ�� DV�ZHOO� DV� LQ�
FRIIHH�DJULFXOWXUH��)ROORZLQJ�WKHVH�UHSRUWV��LQ������WKH�8�6��FODUL¿HG�LWV������7DULII�
�&XVWRPV��$FW�WR�EDQ�HQWU\�WR�WKH�8�6��RI�SURGXFWV�PDGH�E\�IRUFHG�RU�LQGHQWXUHG�
FKLOG�ODERU��2Q�-XQH�����������3UHVLGHQW�&OLQWRQ�WRRN�DQ�HYHQ�EROGHU�VWDQFH�DJDLQVW�
FKLOG� ODERU� E\� VLJQLQJ� WKH� ,QWHUQDWLRQDO� /DERU�2UJDQL]DWLRQ�&RQYHQWLRQ� RQ� WKH�
3URKLELWLRQ�DQG�,PPHGLDWH�$FWLRQ�IRU�WKH�(OLPLQDWLRQ�RI�WKH�:RUVW�)RUPV�RI�&KLOG�
/DERU� �,/2� ����� DQG� LWV� 5HFRPPHQGDWLRQ� ����� +H� HQFRXUDJHG� RWKHU� VWDWHV� WR�
IROORZ�VXLW� DQG� UDWLI\� WKH�&RQYHQWLRQ��.H\� UHSUHVHQWDWLYHV�RI� WKH�8�6��EXVLQHVV�
community33�DJUHHG�ZLWK�IRUPHU�3UHVLGHQW�&OLQWRQ¶V�YLHZV�DQG�IXOO\�HQGRUVHG�WKH�

30� 6DUDK�&DVWOH�	�$LVVH�'LDUUD��3HUFHSWLRQV�RI�0DOL�<RXWK�0LJUDWLRQ��5HYLHZ�RI�'RFXPHQWDU\�5HIHUHQFHV, 
/RQGRQ�6FKRRO�RI�+\JLHQH�DQG�7URSLFDO�0HGLFLQH� �LQ�DVVRFLDWLRQ�ZLWK�86$,'�DQG�6DYH� WKH�&KLOGUHQ���
(2002).

31 Id.
32� )RU�H[DPSOH��ZRUNLQJ�ZLWK�81,&()��$QWL�6ODYHU\�,QWHUQDWLRQDO�DQG�6DYH�WKH�&KLOGUHQ�&DQDGD�LQ�������WKH�

*RYHUQPHQW�RI�0DOL�LVVXHG�D�SXEOLF�VWDWHPHQW�DJDLQVW�0DOLDQ�FKLOGUHQ�EHLQJ�XVHG�IRU�FKLOG�ODERU�SXUSRVHV�
LQ�WKH�&{WH�G¶,YRLUH�DQG�RI¿FLDOO\�LQIRUPHG�WKH�*RYHUQPHQW�RI�&{WH�G¶,YRLUH�RI�WKH�SUREOHP��,Q�������D�
ZRUNVKRS�RQ�FKLOG�WUDI¿FNLQJ�ZDV�KHOG�LQ�6LNDVVR��0DOL��DQG�D�UHJLRQDO�UHVSRQVH�WR�DGGUHVV�WKH�SUREOHP�
ZDV�GHVLJQHG��,Q�������0DOL�HVWDEOLVKHG�D�&RQVXOWDWLYH�1DWLRQDO�&RPPLVVLRQ�RQ�&KLOG�7UDI¿FNLQJ��,W�DOVR�
FUHDWHG�WKH�0LQLVWU\�IRU�WKH�3URPRWLRQ�RI�:RPHQ��&KLOGUHQ�DQG�WKH�)DPLO\��ZKR�ZDV�WDVNHG��DPRQJ�RWKHU�
WKLQJV��WR�KDQGOH�WKH�UHSDWULDWLRQ�RI�FKLOGUHQ�UHWXUQLQJ�IURP�DJULFXOWXUDO�IDUPV�LQ�&{WH�G¶,YRLUH�

33� 7DONLQJ� RQ� EHKDOI� RI� RYHU� ���� JOREDO� FRUSRUDWLRQV�� SURIHVVLRQDO� ¿UPV�� DQG� EXVLQHVV� DVVRFLDWLRQV�� RQ�
6HSWHPEHU����������WKH�$PHULFDQ�$SSDUHO�0DQXIDFWXUHUV�$VVRFLDWLRQ��WKH�%XVLQHVV�5RXQGWDEOH��1DWLRQDO�
Association of Manufacturers, National Foreign Trade Council, National Retail Federation, Sporting Goods 
0DQXIDFWXULQJ�$VVRFLDWLRQ��8�6��&KDPEHU�RI�&RPPHUFH�DQG�8�6��&RXQFLO�IRU�,QWHUQDWLRQDO�%XVLQHVV�VLJQHG�
WKH�8�6��%XVLQHVV�&RPPXQLW\¶V�/HWWHU�7R�7KH�6HQDWH�)RUHLJQ�5HODWLRQV�&RPPLWWHH��,/2�&RQYHQWLRQ�2Q�
7KH�:RUVW�)RUPV�2I�&KLOG�/DERU��8QLWHG�6WDWHV�&RXQFLO�IRU�,QWHUQDWLRQDO�%XVLQHVV���6HS�������������KWWS���
ZZZ�XVFLE�RUJ�LQGH[�DVS"'RFXPHQW,' ������
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8�6��UDWL¿FDWLRQ�RI�,/2�����34��+RZHYHU��,/2������LW�ZDV�DUJXHG�E\�8�6��EXVLQHVV�
UHSUHVHQWDWLYHV��ZRXOG�QRW�DSSO\�WR�IDPLO\�IDUPV�LQ�WKH�8�6��7KH\�UHDVVXUHG�WKH�
)RUHLJQ� 5HODWLRQV� &RPPLWWHH� WKDW� ³DIWHU� D� WKRURXJK� OHJDO� UHYLHZ�´� XQGHUWDNHQ�
E\� WKH�7ULSDUWLWH�$GYLVRU\� 3DQHO� RQ� ,QWHUQDWLRQDO� /DERU� 6WDQGDUGV� �7$3,/6��35 

WKH�XQDQLPRXV�¿QGLQJ�ZDV� WKDW�� ³«� WKH� UDWL¿FDWLRQ�RI� WKH�&RQYHQWLRQ�EDQQLQJ�
WKH�ZRUVW� IRUPV�RI� FKLOG� ODERU�ZLOO� QRW� UHTXLUH� DQ\� FKDQJHV� WR� WKH�8�6�� ODZ�RU�
SUDFWLFH���´36 With respect to health and safety, governments are given discretion to 
GHWHUPLQH�WKH�W\SHV�RI�ZRUN�WKDW�FRQVWLWXWH�H[WUHPH�KD]DUGRXV�ZRUN�DQG�WKH�8�6��
)DLU�/DERU�6WDQGDUGV�$FW��)/6$��YRLFHG�WKLV�SRVLWLRQ�ZKHQ�LW�GHFODUHG��

>:LWK�UHJDUG�WR�WKH@�0LQLPXP�$JH�IRU�3DUWLFXODUO\�+D]DUGRXV�:RUN��
)/6$�GLVWLQJXLVKHV� EHWZHHQ� SDUWLFXODUO\� KD]DUGRXV�ZRUN� IRU� FKLOGUHQ�
DQG� RWKHU� ZRUN� WKDW� LV� QRW� FRQVLGHUHG� SDUWLFXODUO\� KD]DUGRXV�� 7KH�
PLQLPXP�DJH�IRU�SDUWLFXODUO\�KD]DUGRXV�ZRUN�LQ�DJULFXOWXUH�LV�DJH���«��
7KHUH�DUH� >KRZHYHU@«H[FHSWLRQV� WR� WKHVH�PLQLPXP�DJH� UHTXLUHPHQWV�
IRU� SDUWLFXODUO\� KD]DUGRXV� HPSOR\PHQW«�� WKH� DJH� ��� PLQLPXP� IRU�
SDUWLFXODUO\� KD]DUGRXV� MREV� LQ� DJULFXOWXUH� GRHV� QRW� DSSO\� RQ� IDPLO\�
farms.37 

:RUOG�OHDGHUV�DJUHHG�ZLWK�WKH�8�6��WKDW�WKH�UDWL¿FDWLRQ�RI�WKLV�&RQYHQWLRQ�ZDV�
D�VLJQ�RI�WKH�JURZLQJ�JOREDO�WLGH�DJDLQVW�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��DQG�WKH�
ZLOOLQJQHVV�RI�FRXQWULHV�WR�SOD\�D�UROH�LQ�WKH�GHYHORSPHQW�RI�SROLF\�DQG�SUDFWLFH�LQ�
VXSSRUW�RI�FKLOGUHQ¶V�ULJKWV��7KH\�SURFODLPHG�,/2�����DV�D�³KLVWRULF�&RQYHQWLRQ´�
XQLWLQJ�WKH�ZRUOG�FRPPXQLW\�ZLWK�D�FRPPRQ�JRDO�DQG�XQGHU�D�FRPPRQ�SXUSRVH�
WR�LPSURYH�WKH�VLWXDWLRQ�RI�ZRUNLQJ�FKLOGUHQ�38 

$JDLQVW� WKLV� EDFNGURS� RI� LQWHUQDWLRQDO� HIIRUWV� WR� FRPEDW� FKLOG� ODERU�� WKH�
H[SORLWDWLRQ� RI� FKLOG� ZRUNHUV� RQ�:HVW�$IULFDQ� FRFRD� IDUPV� �VSHFL¿FDOO\� FKLOG�
WUDI¿FNLQJ�DQG�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��UHFHLYHG�ZLGH�UHVHDUFK�DQG�UHSRUWLQJ�
E\�8�1��ERGLHV��81,&()��,/2��DQG�,20���,1*2V�DQG�LQWHUQDWLRQDO�PHGLD�RSHUDWLQJ�

34� $FFRUGLQJ�WR�WKHVH�EXVLQHVV�UHSUHVHQWDWLYHV��WKH�UHDVRQV�IRU�UDWLI\LQJ�,/2�����ZHUH�VHYHUDO��PRUDOO\��WKH�
HJUHJLRXV�IRUPV�RI�FKLOG�ODERU�DGGUHVVHG�E\�WKH�&RQYHQWLRQ�DUH�UHSXJQDQW�WR�DOO�$PHULFDQV�±�FKLOGUHQ�PXVW�
QRW�EH�VXEMHFWHG�WR�VODYHU\���:KHQ�UDWL¿HG��WKH�&RQYHQWLRQ�HVWDEOLVKHV�ELQGLQJ��PXOWLODWHUDO��LQWHUQDWLRQDO�
REOLJDWLRQV���7KH�EXVLQHVV�UHSUHVHQWDWLYHV�IXUWKHU�VWDWHG�WKDW�WKHLU�VXSSRUW�IRU�WKH�&RQYHQWLRQ�GHULYHG�IURP�
WKH�EHOLHI�WKDW�WKH�GRFXPHQW�LV�ZHOO�FUDIWHG�DQG�LV�VWURQJ�HQRXJK�WR�EH�HIIHFWLYH��\HW�QRW�VR�GHWDLOHG�WKDW�LW�
SUHVHQWV�WHFKQLFDO�EDUULHUV�WR�XQLYHUVDO�UDWL¿FDWLRQ�

35� $� VXE�JURXS� RI� 3UHVLGHQW� &OLQWRQ¶V� &RPPLWWHH� RQ� WKH� ,/2� PDGH� XS� RI� OHJDO� DGYLVRUV� IURP� WKH� 8�6�
'HSDUWPHQWV�RI�/DERU��6WDWH��DQG�&RPPHUFH��WKH�$PHULFDQ�)HGHUDWLRQ�RI�/DERU�DQG�&RQJUHVV�RI�,QGXVWULDO�
2UJDQL]DWLRQV��$)/�&,2��DQG�WKH�8QLWHG�6WDWHV�&RXQFLO�IRU�,QWHUQDWLRQDO�%XVLQHVV�

36 &RQYHQWLRQ� �1R�� ����� IRU� (OLPLQDWLRQ� RI� WKH� :RUVW� )RUPV� RI� &KLOG� /DERU´� LQ� &KLOG� /DERU� &ROODWLRQ��
“3URWHFWLQJ�&KLOG�:RUNHUV�LQ�WKH�8QLWHG�6WDWHV��,V�WKH�*RYHUQPHQW¶V�,QGLIIHUHQFH�WR�WKH�6DIHW\�DQG�+HDOWK�RI�
:RUNLQJ�&KLOGUHQ�9LRODWLQJ�DQ�,QWHUQDWLRQDO�7UHDW\"´�$�&KLOG�/DERU�&RDOLWLRQ�5HSRUW��6��treaty doC. No. 
106-5, 106th Cong., 1st Sess., at 5 (2005).

37  Id, at 6-7.
38 Celeste Corlett, ,PSDFW�RI�WKH������&KLOG�/DERU�7UHDW\�RQ�8QLWHG�6WDWHV�&KLOG�/DERUHUV, 19-2, arIz. J. Int’l 

& ComP. l. , 715 (2002).
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LQ�WKH�UHJLRQ��(YHQ�WKRXJK�WKH�GLVFXVVLRQV�RI�H[SORLWDWLYH�FKLOG�ODERU�LQFOXGHG�D�
QXPEHU�RI� FRXQWULHV��&{WH� G¶,YRLUH�ZDV� VLQJOHG�RXW� E\� WKH� LQWHUQDWLRQDO�PHGLD��
DQG� LGHQWL¿HG�DV� WKH� FRXQWU\�ZKLFK� WUDGHG�KHDYLO\� LQ� FKLOGUHQ� IRU�XQDFFHSWDEOH�
ZRUN�RQ�FRFRD�IDUPV��,Q�6HSWHPEHU�������%ULWLVK�7HOHYLVLRQ�DLUHG�D�GRFXPHQWDU\�
revealing that hundreds and thousands of children in Burkina Faso, Mali, and Togo 
ZHUH�EHLQJ�SXUFKDVHG�IURP�WKHLU�SDUHQWV�DQG�VROG�DV�VODYHV� WR�FRFRD�IDUPHUV� LQ�
QHLJKERULQJ�&{WH�G¶,YRLUH�39 It further claimed that slavery existed on as many as 
����RI�FRFRD�IDUPV�LQ�&{WH�G¶,YRLUH�40 Save the Children Canada provided details 
RQ� WUDI¿FNLQJ� LQ� WKH� DUHD� WKDW� LW� REWDLQHG� IURP� ORFDO� SDUWQHUV� DQG� JRYHUQPHQW�
RI¿FLDOV�LQ�0DOL�41�$�IHZ�PRQWKV�ODWHU��PDMRU�LQWHUQDWLRQDO�PHGLD�FDUULHG�D�JULSSLQJ�
story of a ship, MV Etireno, off the coast of Benin, suspected of carrying 43 child 
ZRUNHUV�GHVWLQHG�IRU�VODYHU\�LQ�:HVW�$IULFD�����RI�WKHVH�FKLOGUHQ�ZHUH�IURP�%HQLQ��
eight from Togo, 17 from Mali, one from Senegal, one from Guinea, and three 
IURP�DQ�XQVSHFL¿HG�FRXQWU\�RI�RULJLQ��:KLOH�RQO\�D�IHZ�XQDFFRPSDQLHG�FKLOGUHQ�
ZHUH�IRXQG�RQ�ERDUG�RI�WKH�VKLS��WKH�LQFLGHQW�QRQHWKHOHVV�IRFXVHG�ZRUOG�DWWHQWLRQ�
RQ�WUDI¿FNLQJ�OLQNHG�WR�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU�LQ�:HVWHUQ�$IULFD��6KRUWO\�
DIWHU�WKLV�LQFLGHQW��WKH�,/2�*OREDO�5HSRUW�RQ�FKLOG�ODERU�LQGLFDWHG�WKDW�WKH�ZRUVW�
IRUPV�RI�FKLOG�ODERU�LQ�:HVW�$IULFD�FRQVWLWXWHG�D�EODWDQW�YLRODWLRQ�RI�WKH�,/2¶V�FRUH�
ODERU�VWDQGDUGV��

Soon after this story, Red Cross societies in 16 West African nations announced 
WKDW�WKH\�ZRXOG�PHHW�LQ�6HQHJDO�WR�VHW�XS�WHDPV�WR�PRQLWRU�WKH�UHJLRQ¶V�PDLQ�SRUWV�
DQG�WR�GLVVHPLQDWH�LQIRUPDWLRQ�DERXW�FKLOG�ODERU�DQG�WUDI¿FNLQJ��$�PHHWLQJ�ZDV�
KHOG�LQ�1LJHULD���GXEEHG�WKH�3DQ�$IULFDQ�&RQIHUHQFH�RQ�+XPDQ�7UDI¿FNLQJ��'U��
5LPD�6DODK��81,&()¶V�5HJLRQDO�'LUHFWRU�IRU�:HVW�DQG�&HQWUDO�$IULFD�VWDWHG��³ZH�
NQRZ� WKDW� WKH� VFDOH� RI� WKH� SUREOHP� LV� HQRUPRXV�� 6WXGLHV� KDYH� UHYHDOHG� FOHDUO\�
HVWDEOLVKHG� WUDI¿FNLQJ� URXWHV� LQYROYLQJ� %HQLQ�� &{WH� G¶,YRLUH�� *DERQ�� *KDQD��
0DOL��1LJHULD��7RJR��&DPHURRQ��%XUNLQD�)DVR��*XLQHD��DQG�1LJHU�´42 Weeks later, 
WKH�WKHQ�2UJDQL]DWLRQ�RI�$IULFD�8QLW\��2$8���8�1��DJHQFLHV��DQG�,1*2V�PHW�LQ�
&{WH�'¶,YRLUH�WR�GLVFXVV�,/2������3DUWLFLSDQWV�ZHUH�VKRFNHG�WR�OHDUQ�WKDW�RQO\����
$IULFDQ�JRYHUQPHQWV�RXW�RI����KDG�UDWL¿HG�WKH������FRQYHQWLRQ��

,Q� WKH� 8QLWHG� 6WDWHV�� UHDFWLRQ� WR� WKH� UHSRUWV� RI� WKH� DEXVLYH� DQG� GHSUDYHG�
FRQGLWLRQV� LQ� WKH� JURZLQJ� DQG� KDUYHVWLQJ� RI� FRFRD� OHG� 6HQDWRU�7RP�+DUNLQ� WR�
VD\� WKDW�� ³PRVW�FRQVXPHUV� LQ�$PHULFD�DQG�DURXQG� WKH�ZRUOG�GRQ¶W�ZDQW� WR�EX\�
FKRFRODWH�PDGH�IURP�FRFRD�EHDQV�KDUYHVWHG�E\�FKLOG�VODYHV�´43 Eliot Engel, the 

39� (OOLRW�-��6FKUDJH�	�$QWKRQ\�3��(ZLQJ��,Q�7KH�&RFRD�,QGXVWU\�DQG�&KLOG�/DERU, June 22, 2005, http://goliath.
HFQH[W�FRP�FRPV��VXPPDU\B������������B,70�

40 Id.
41 See Children Still in Chocolate Trade supra note 1. 
42 Matthias Muindi, 6XIIHU� $IULFD¶V� OLWWOH� FKLOGUHQ�� $)5,&$� 1(:6�� 0D\� ������ KWWS���ZHE�SHDFHOLQN�LW�

DIULQHZV���BLVVXH�S���KWPO�
43 Senator Tom Harkin, Senator Harkin, Congressman Engel Announce Child Labor Agreement With Global 

&KRFRODWH�,QGXVWU\, news��2FWREHU����������KWWS���KDUNLQ�VHQDWH�JRY�SU�S�FIP"L �������
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+RXVH�5HSUHVHQWDWLYH�� DOVR� UHDFWHG� WR� WKH�PHGLD� UHSRUWV� DQG� VWDWHG� WKDW�� ³ZKHQ�
,�OHDUQHG�RI�FKLOGUHQ�EHLQJ�VROG�LQWR�VODYHU\�WR�ZRUN�LQ�WKH�FRFRD�¿HOGV�RI�&{WH�
G¶,YRLUH��,�ZDV�KRUUL¿HG�´44 Both Harkin and Engel took action, calling upon the 
8�6��FKRFRODWH�LQGXVWU\�WR�GHVLJQ�FOHDU�DQG�LGHQWL¿DEOH�ZD\V�IRU�WKH�UHPRYDO�RI�
³FKLOG�VODYHV´�RQ�FRFRD�IDUPV��5HSUHVHQWDWLYH�(QJHO�GUDIWHG�D�ULGHU�WR�D�¿VFDO������
DJULFXOWXUDO�DSSURSULDWLRQV�ELOO�WKDW�ZRXOG�LQVWLWXWH�D�V\VWHP�RI�ODEHOLQJ�FKRFRODWH�
DQG�FRFRD��DV�³1R�FKLOG�VODYH�ODERU�´45�7KH�ELOO�SDVVHG�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�
E\�D�PDUJLQ�RI���������LQ�-XQH������46 

$V�WKHVH�GLVFXVVLRQV�ZHUH�WDNLQJ�SODFH��D�8�6��EDVHG�1*2��WKH�,QWHUQDWLRQDO�
/DERU� 5LJKWV� )XQG� �,/5)�� UHOHDVHG� UHVXOWV� IURP� DQ� LQGHSHQGHQW� VWXG\� LQ�
VRXWKZHVWHUQ�UHJLRQ�RI�&{WH�G¶,YRLUH�47�7KH�UHSRUW�VKRZHG�WKDW�FRFRD�IDUPHUV�UHOLHG�
KHDYLO\�RQ�MRE�EURNHUV�IRU�WKH�UHFUXLWPHQW�RI�FKLOG�ZRUNHUV��EXW�ZHUH�XQDZDUH�RI�
WKH�QDWXUH�RI�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�FKLOGUHQ�DQG�WKH�MRE�EURNHUV��7KH�UHSRUW�
DOVR�LQGLFDWHG�WKDW�FKLOGUHQ�ZHUH�QRW�DOORZHG�WR�OHDYH�WKH�IDUP�XQWLO�DIWHU�WKH�FRFRD�
season.48�)ROORZLQJ�WKH�UHOHDVH�RI�WKH�VWXG\�UHVXOWV��WKH�,/5)�FDOOHG�IRU�VWULFW�DQG�
immediate enforcement of the existing U.S. legislation of the cocoa industry in  
the U.S. 

7KH�FKRFRODWH� LQGXVWU\� LWVHOI� UHVSRQGHG� WR� WKH�YDULRXV�FKLOG� ODERU� UHSRUWV�E\�
DQQRXQFLQJ�WR�WKH�SXEOLF�WKDW�WKH\�ZRXOG�EH�VSRQVRULQJ�VWXGLHV�WR�LQYHVWLJDWH�WKH�
SUREOHP��&DGEXU\�6FKZHSSHV�GHFODUHG� WKDW� WKHUH�DUH�DURXQG�D�PLOOLRQ� IDUPV� LQ��
&{WH�G¶,YRLUH�DQG�HDFK�SURGXFHV�DQ�DYHUDJH�RI�RQO\�RQH�WRQQH�RI�FRFRD�EHDQV�SHU�
\HDU��7RQ\�/DVV��&DGEXU\�6FKZHSSHV¶�'LUHFWRU�RI�*OREDO�&RFRD�6XSSOLHV��QRWHG�

&DGEXU\�ZDV�LQ�D�VWDWH�RI�VKRFN�DERXW�WKH�ZKROH�RI�WKLV«��EHFDXVH�
WKH�DOOHJDWLRQ�WKDW�����RI�WKH�IDUPHUV�LQ�&{WH�G¶,YRLUH�XVHG�VODYHV�ZDV�
VRPHWKLQJ�WKDW�ZH�FRXOG�QRW�FRPSUHKHQG��,Q�P\�FDVH��,¶G�EHHQ�YLVLWLQJ�
FRFRD� IDUPV� IRU� ���VRPHWKLQJ� \HDUV� DQG� ,� KDG� QHYHU� VHHQ� DQ\ERG\�
ZDONLQJ�DURXQG�D�¿HOG�LQ�FKDLQV��$QG�,�KDG�QHYHU�VHHQ�DQ\ERG\�EHLQJ�
DEXVHG�E\�D�IDUPHU��$QG�,�DVVXPHG«WKDW�WKH\�ZHUH�DOO�PHPEHUV�RI�WKH�
H[WHQGHG� IDPLO\�� ZKLFK� LV� VRPHWLPHV� WUXH�� EXW� LV� QRW� DOZD\V� WUXH�� LQ�

44  Id.
45� 7KLV�ZDV�WR�RSHUDWH�OLNH�WKH�³'ROSKLQ�6DIH´�ODEHOV�RQ�WXQD��
46� %URRNH� 6KHOE\� %LJJV� 6ODYHU\� IUHH� &KRFRODWH, alternet�� )HEUXDU\� ��� ������ KWWS���ZZZ�DOWHUQHW�RUJ�

story/12373/.
47� 7KH� VWXG\� ZDV� UHOHDVHG� LQ� -XO\� ������ 7KH� LQGHSHQGHQW�� )UHQFK� VSHDNLQJ� UHVHDUFKHU� WUDYHOHG� WR� WKH�

&{WH� G¶,YRLUH� DQG� KHOG� H[WHQVLYH� PHHWLQJV� ZLWK� *RYHUQPHQW� UHSUHVHQWDWLYHV� DW� WKH� IHGHUDO� OHYHO�� ORFDO�
government representatives in the countryside, industry regulators, agricultural technicians from the 
0LQLVWU\�RI�$JULFXOWXUH��WKH�FRPPHUFLDO�GLUHFWRU�RI�WKH�$XWRQRPRXV�3RUW�$XWKRULW\�RI�$ELGMDQ��0DQDJHUV�
of the Autonomous Port Authority of San Pedro, representatives of cocoa cooperatives and cocoa producing 
DVVRFLDWLRQV�� LQGLYLGXDO� FRFRD� SODQWHUV��'LUHFWRU� RI� WKH� ELJJHVW� VKLSSLQJ� FRPSDQ\� LQ�&{WH� G¶,YRLUH� DQG�
KXPDQ�ULJKW�ODZ\HUV�DFWLYLVWV��7KH�LQYHVWLJDWRU�YLVLWHG�GR]HQ�RI�IDUPV�LQ�6DVDQGUD�6RXEUH�*DJQRD�UHJLRQ��

48� ,QWHUQDWLRQDO�/DERU�5LJKWV�)XQG¶V�OHWWHU�WR�5REHUW�&��%RQQHU��&RPPLVVLRQHU�RI�&XVWRPV��8�6��&XVWRPV��
'HSDUWPHQW�RI�7UHDVXU\���0D\������������KWWS���OULJKWV�LJF�RUJ�SURMHFWV�FKLOGODE�FRFRDSHWLWLRQ�SGI�
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UHWURVSHFW«��$QG� WKH�TXHVWLRQ��ZKLFK�HYHU\RQH� LQ� WKH� LQGXVWU\�DVNHG��
ZDV�³&DQ�WKLV�EH� WUXH"´�&DQ�WKHUH�EH�FKLOGUHQ�LQ� WKHVH�FLUFXPVWDQFHV��
UHJDUGOHVV�RI�ZKHWKHU�WKH\�ZHUH�����RI�IDUPV��RU�QRW"�$UH�WKHUH�FKLOGUHQ�
LQ�WKHVH�FLUFXPVWDQFHV"49 

7R�OHDUQ�PRUH�DERXW� WKH�VLWXDWLRQ�&DGEXU\�6FKZHSSHV�FRPPLVVLRQHG�D�GHVN�
study, and Lass continued:

�«LW�EHFDPH�FOHDU�WR�XV�WKDW�ZKDW�ZH�KDG�EHHQ�VKRZQ�RQ�WKH�&KDQQHO�
��ZDV��LQGHHG��SRVVLEOH��,�KDG�QHYHU�KHDUG�RI�WKH�FRQFHSW�RI�WUDI¿FNLQJ�
FKLOGUHQ�� ,� KDG� QHYHU� KHDUG� RI� ,/2� ���«�:K\�ZRXOG�ZH� KDYH� HYHU�
WKRXJKW�RI�LW"�7R�WKH�DYHUDJH�:HVWHUQ�PLQG��WKH�FRQFHSW�WKDW�D�FKLOG�LV�
VROG�E\�KLV�SDUHQWV�IRU�D�WULYLDO�VXP�RI�PRQH\�EHFDXVH�WKH\¶UH�VR�SRRU�
that they simply cannot feed that child, is something that simply had not 
crossed their minds.50 

6XVDQ�6PLWK�RI�WKH�8�6��EDVHG�&KRFRODWH�0DQXIDFWXUHUV�$VVRFLDWLRQ�LQGLFDWHG��
³D�ORW�RI�XV�JUHZ�XS�RQ�IDUPV�DQG�ZH�NQRZ�LW¶V�QRUPDO�IRU�FKLOGUHQ�WR�ZRUN�´51 
0DUV�DQG�+HUVKH\�DGPLWWHG�WKDW�&{WH�G¶,YRLUH�GLG�LQ�IDFW�VXSSO\�WKHP�ZLWK�D�ORW�RI�
WKHLU�FRFRD��EXW�³LQVLVWHG�WKDW�WKH�FRFRD�FKDLQ�ZDV�RXWVLGH�WKHLU�FRQWURO�´52�2YHUDOO��
WKH�(XURSHDQ�DQG�1RUWK�$PHULFDQ�FRPSDQLHV� FRQFOXGHG� WKDW� LW�ZDV�GLI¿FXOW� WR�
NQRZ�WKH�RULJLQ�RI�WKHLU�FRFRD�EHDQV�RU�WR�EH�DZDUH�RI�VSHFL¿F�ODERU�SUDFWLFHV�RQ�
LQGLYLGXDO�IDUPV�IURP�ZKLFK�WKRVH�EHDQV�RULJLQDWH��³%LJ�&KRFRODWH�WRVVHG�WKH�>LVVXH�
RI�H[SORLWDWLYH�FKLOG�ODERU@�LQ�WKH�GLUHFWLRQ�RI�WKH�&{WH�G¶,YRLUH�JRYHUQPHQW��LW�ZDV�
WKH�JRYHUQPHQW�UHVSRQVLELOLW\�WR�JXDUDQWHH�FOHDQ�FRFRD�WKH�LQGXVWU\�LQVLVWHG�´53 No 
agent of the chocolate industry directly alluded to the exemptions of family farms 
LQ�WKH�8�6��WR�,/2������EXW�WKH\�FRXOG�KDYH�EHHQ�FRQVWUXFWLQJ�D�FDVH�IRU�WKLV�LQ�
later years. 

���7KH�&{WH�G¶,YRLUH�*RYHUQPHQW�5HVSRQVH�WR�7UDI¿FNLQJ�LQ�&KLOGUHQ�
7KH� &RQVXODU�$IIDLUV� 6HFUHWDU\� RI� WKH� 3HUPDQHQW� 0LVVLRQ� RI� WKH� 5HSXEOLF� 

RI� &{WH� G¶,YRLUH� LQGLFDWHG� LQ� D� OHWWHU� WR� WKH� 8�1�� 6HFUHWDU\�*HQHUDO�� GDWHG� 
June 22, 2001: 

49 Sumana Chatterjee and Jaan Elias��³&DGEXU\��$Q�(WKLFDO�&RPSDQ\�6WUXJJOHV�WR�,QVXUH�WKH�,QWHJULW\�RI�,WV�
6XSSO\�&KDLQ�´�<DOH�FDVH��������1RYHPEHU�����������UHYLVHG�$XJXVW������������SS�������DYDLODEOH�DW�KWWS���
PED�\DOH�HGX�QHZVBHYHQWV�SGI�FDGEXU\FDVH�SGI�

50  Id 
51  See supra note 1. 
52  Id, at 140.
53  Id, at 142.
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«LQ�HYHU\�UXUDO�IDPLO\��children�KHOS�E\�ZRUNLQJ�WKH�¿HOGV�� WKLV� LV�
a normal cultural activity in all African societies. Consequently, it does 
not constitute slavery or the exploitation of children. Ninety percent of 
&{WH�G¶,YRLUH¶V�FRFRD�LV�SURGXFHG�E\�,YRULDQV�DQG�RQO\�����LV�SURGXFHG�
E\�IRUHLJQHUV��:KLOH�LQWHOOHFWXDO�KRQHVW\�demands�WKDW�ZH�UHFRJQL]H�WKDW�
QR�FRXQWU\�GHYHORSV�LQ�WRWDO�LVRODWLRQ��LW�PXVW�EH�VWDWHG�IUDQNO\�WKDW�ZLWK�
all due respect for its critics, &{WH� G¶,YRLUH� KDV� HVVHQWLDOO\� EHHQ� EXLOW�
E\� ,YRULDQV��2I� WKH� WHQ�SHU� FHQW�RI� IRUHLJQHUV� LQYROYHG� LQ� DJULFXOWXUDO�
DFWLYLWLHV��WZR�RU�WKUHH�SHU�FHQW�HQJDJH�LQ�WUDI¿FNLQJ�LQ�children.54 

The Government of &{WH� G¶,YRLUH further explained that cocoa production 
LQYROYHG� WKRXVDQGV� RI� UHPRWH� VPDOO� IDPLO\� IDUPV�ZKHUH� LPPLJUDQWV� VRPHWLPH�
ZRUN�DQG�WKDW�WKHVH�ZHUH�GLI¿FXOW�WR�PRQLWRU�

�«WKHVH�>LPPLJUDQW�ZRUNHUV@�KDYH�XOWLPDWHO\�HVWDEOLVKHG�WKHLU�RZQ�
XQGHUWDNLQJV�DQG�KDG�EURXJKW�from their countries relatives and children 
ZKRP�WKH\�GHFODUH�DV�IDPLO\��ZKLFK�KDV�DJJUDYDWHG�WKH�SUDFWLFH�RI�XVLQJ�
FKLOG�ODERU�LQ�WKH�FRXQWU\�55 

7KH�*RYHUQPHQW�KDG�³DXWKRUL]HG�YDULRXV�ERGLHV�RI�WKH�LQWHUQDWLRQDO�PHGLD�WR�
visit every place in the country to carry out their investigations, in a free manner, 
DQG�WR�FROOHFW�UHOLDEOH�DQG�REMHFWLYH�GDWD�RQ�WKH�H[SORLWDWLRQ�RI�FKLOGUHQ�LQ�FRFRD�´56 
At the end of the investigation, the Government of &{WH�G¶,YRLUH revealed that no 
HYLGHQFH�ZDV�VXEPLWWHG�WR�LW�E\�DQ\�JURXS�LQGLFDWLQJ�WKDW�FKLOGUHQ�KDG�EHHQ�LQ�D�
VLWXDWLRQ�RI�³VODYHU\´�RU�KDG�EHHQ�VROG�WR�ZRUN�LQ�FRFRD�IDUPV�57 Even though no 
JRYHUQPHQW�RI¿FLDOV�QRWHG�WKH�H[HPSWLRQ�RI�,/2�����RQ�8�6��EDVHG�IDPLO\�IDUPV��
LW�QRWHG�WKDW�DOO�WKH�HYRNHG�PHDVXUHV�ZRXOG�EH�LQVXI¿FLHQW�LI�WKHUH�ZDV�QRW�DW�WKH�
VDPH�WLPH�DQ�HIIHFWLYH�¿JKW�DJDLQVW�SRYHUW\��QRW�RQO\�LQ�&{WH�G¶,YRLUH�EXW�DOVR�LQ�
RWKHU�FRXQWULHV�LQ�WKH�VXE�UHJLRQ��7KH�¿JKW�DJDLQVW�SRYHUW\�QHHGHG�WKH�VXSSRUW�RI�
WKH�LQWHUQDWLRQDO�FRPPXQLW\�DQG�WKH�WDVN�ZDV�WR�EH�XQGHUWDNHQ�E\�WKH�*RYHUQPHQW�
RI�&{WH�G¶,YRLUH�58 

54 letter dated 22 June 2001 from the Chargé d’affaIres a.I. of the Permanent mIssIon of Côte d’IVoIre 
to the unIted natIons addressed to the seCretary-general, letter from By noël emmanuel ahIPeaud 
guéBo Chargé d’affaIres Par InterIm of the Permanent mIssIon of Côte d’IVoIre to the unIted natIons, 
u.n. doC A/55/994 (2001), available at�KWWS���ZZZ�XQ�RUJ�GRFXPHQWV�JD�GRFV����D������SGI�

55� ,QWHUQDWLRQDO�/DERU�2UJDQL]DWLRQ��,/&&5��*HQHUDO�2EVHUYDWLRQ�FRQFHUQLQJ�&{WH�G¶,YRLUH��3XEOLVKHG������, 
Ilolex 122002CIV, 2002, available at�KWWS���ZZZ�LOR�RUJ�LOROH[�HQJOLVK�QHZFRXQWU\IUDPH(�KWP�

56 Id.
57 See supra note 48. 
58 Id.
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III. The Harkin-Engel Cocoa Protocol 

1. The First Phase of the Protocol: Research Evidence Produced     
    Between 2001 and 2005

2Q� 6HSWHPEHU� ���� ������ WKH�+DUNLQ�(QJHO� &RFRD� 3URWRFRO�ZDV� VLJQHG� DV� D�
YROXQWDU\�3URWRFRO�DLPHG�DW�SURPRWLQJ�WKH�JURZLQJ�DQG�SURFHVVLQJ�RI�FRFRD�EHDQV�
DQG�WKHLU�GHULYDWLYH�SURGXFWV�LQ�D�PDQQHU�WKDW�FRPSOLHV�ZLWK�,/2�&RQYHQWLRQ�����
DQG�LWV�5HFRPPHQGDWLRQ������:RUVW�IRUPV�RI�FKLOG�ODERU�ZDV�GH¿QHG�DFFRUGLQJ�WR�
the Convention, namely:

«DOO� IRUPV� RI� VODYHU\� RU� SUDFWLFHV� VLPLODU� WR� VODYHU\�� VXFK� DV� WKH�
VDOH�DQG�WUDI¿FNLQJ�RI�FKLOGUHQ��GHEW�ERQGDJH�DQG�VHUIGRP�DQG�IRUFHG�
RU� FRPSXOVRU\� ODERXU�� LQFOXGLQJ� IRUFHG� RU� FRPSXOVRU\� UHFUXLWPHQW�
RI� FKLOGUHQ� IRU� XVH� LQ� DUPHG� FRQÀLFW�� WKH� XVH�� SURFXULQJ� RU� RIIHULQJ�
of a child for prostitution, for the production of pornography or for 
pornographic performances; the use, procuring or offering of a child 
IRU� LOOLFLW� DFWLYLWLHV�� LQ� SDUWLFXODU� IRU� WKH� SURGXFWLRQ� DQG� WUDI¿FNLQJ� RI�
GUXJV�DV�GH¿QHG�LQ�WKH�UHOHYDQW�LQWHUQDWLRQDO�WUHDWLHV��ZRUN�ZKLFK��E\�LWV�
QDWXUH�RU�WKH�FLUFXPVWDQFHV�LQ�ZKLFK�LW�LV�FDUULHG�RXW��LV�OLNHO\�WR�KDUP�WKH�
health, safety or morals of children.59 

6LQFH�WKH�&RQYHQWLRQ�GLG�QRW�LQFOXGH�D�GH¿QLWLRQ�RI�WUDI¿FNLQJ�DQG�WKH�8�1��
3URWRFRO�RQ�7UDI¿FNLQJ�KDG�QRW�\HW�HQWHUHG�LQWR�IRUFH��WUDI¿FNLQJ�ZDV�LQWHUSUHWHG�
DFFRUGLQJ�WR�WKH������,QWHUQDWLRQDO�2UJDQL]DWLRQ�IRU�0LJUDWLRQ�GH¿QLWLRQ�

«WUDI¿FNLQJ�RFFXUV�ZKHQ�D�PLJUDQW�LV�LOOHJDOO\�HQJDJHG��UHFUXLWHG��
NLGQDSSHG� RU� VROG�� DQG� PRYHG� HLWKHU� ZLWKLQ� QDWLRQDO� ERXQGDULHV� RU�
DFURVV�LQWHUQDWLRQDO�ERUGHUV��RU�ZKHQ�LQWHUPHGLDULHV��WUDI¿FNHUV��REWDLQ�
HFRQRPLF�JDLQV�RU�SUR¿W�E\�PHDQV�RI�GHFHSWLRQ��FRHUFLRQ�DQG�RWKHU�IRUPV�
of exploitation under conditions that violate the fundamental rights of 
the migrant.60

$PRQJ�WKH�JRDOV�RI�WKH�3URWRFRO�LV�WKH�FRPPLWPHQW�RI�VLJQL¿FDQW�UHVRXUFHV�WR�
¿JKWLQJ�FKLOG�ODERU�LQ�:HVW�$IULFD��WKH�HVWDEOLVKPHQW�RI�DQ�DFWLRQ�SODQ�WR�HOLPLQDWH�
WKH�ZRUVW� IRUPV� RI� FKLOG� ODERU� DQG� HVWDEOLVK� D�PHDQV� WR�PRQLWRU� DQG� UHSRUW� RQ�
FRPSOLDQFH�ZLWK�WKRVH�VWDQGDUGV��7KH�3URWRFRO�IXUWKHU�FDOOHG�IRU�WKH�GHYHORSPHQW�
DQG�LPSOHPHQWDWLRQ�RI�VWDQGDUGV�RI�SXEOLF�FHUWL¿FDWLRQ��HQVXULQJ�WKDW�FRFRD�KDG�
EHHQ�JURZQ�IUHH�IURP�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU��7KH�3URWRFRO�ODLG�RXW�³D�VHULHV�
RI�GDWH�VSHFL¿F�DFWLRQV��LQFOXGLQJ�WKH�GHYHORSPHQW�RI�FUHGLEOH��PXWXDOO\�DFFHSWDEOH��

59� ,/2�&RQYHQWLRQ�1R������
60� ,20�GH¿QLWLRQ�RI�WUDI¿FNLQJ�TXRWHG�LQ�$QGUHD�0DULH�%HUWRQH��6H[XDO�7UDI¿FNLQJ�LQ�:RPHQ��,QWHUQDWLRQDO�

3ROLWLFDO� (FRQRP\� DQG� WKH� 3ROLWLFV� RI� 6H[, Gender Issues, (January 2000), available at� KWWS���ZZZ�
DFFHVVP\OLEUDU\�FRP�FRPV��VXPPDU\B�����������B,70�
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YROXQWDU\�� LQGXVWU\�ZLGH� VWDQGDUGV� RI� SXEOLF� FHUWL¿FDWLRQ� E\� -XO\� ��� ����²WR�
JLYH� D� SXEOLF� DFFRXQWLQJ� RI� ODERU� SUDFWLFHV� LQ� FRFRD� IDUPLQJ�´61 The Protocol 
LGHQWL¿HG�IRXU�LQWHUGHSHQGHQW�DQG�HYROYLQJ�FRPSRQHQWV�RI�WKH�FRFRD�FHUWL¿FDWLRQ�
V\VWHP�� LQ� SDUWLFXODU�� GDWD� FROOHFWLRQ�� UHSRUWLQJ�� LQGHSHQGHQW� YHUL¿FDWLRQ� DQG�
UHPHGLDWLRQ�UHVSRQVH��7KH�JRDO�RI�FHUWL¿FDWLRQ�� LQ� WKH�GH¿QLWLRQ�RI� WKH�FRDOLWLRQ�
RI�FRQIHFWLRQDULHV�DQG�WKH�:RUOG�&RFRD�)RXQGDWLRQ��ZDV�WR�EXLOG�D�³WUDQVSDUHQW��
FUHGLEOH�DQG�SURJUHVVLYH�SURFHVV�WKDW�UHSRUWV�RQ�WKH�LQFLGHQFH�RI�WKH�ZRUVW�IRUPV�RI�
FKLOG�ODERU��:)&/��DQG�IRUFHG�DGXOW�ODERU��)$/��LQ�D�SURGXFLQJ�FRXQWU\¶V�FRFRD�
VHFWRU�DQG�RQ�WKH�SURJUHVV�LQ�UHGXFLQJ�WKLV�LQFLGHQFH��ZLWK�WKH�JRDO�RI�HOLPLQDWLQJ�
:)&/�DQG�)$/�IURP�WKH�VHFWRU�´62�$FFRUGLQJO\�� WKH�FHUWL¿FDWLRQ�V\VWHP¶V�PDLQ�
FRPSRQHQWV�ZHUH��D��VWDWLVWLFDOO\�UHSUHVHQWDWLYH�IDPLO\�IDUP�DQG�FRPPXQLW\�EDVHG�
GDWD�FROOHFWLRQ�RQ�WKH�LQFLGHQFH�RI�:)&/�DQG�)$/�LQ�D�FRXQWU\¶V�FRFRD�JURZLQJ�
DUHD��E��SXEOLFO\�DYDLODEOH�DQQXDO�UHSRUWLQJ�RQ�WKH�¿QGLQJV�RI�WKLV�GDWD�FROOHFWLRQ��
F�� SXEOLFO\� DYDLODEOH� UHSRUWLQJ� RQ� WKH� QDWXUH� DQG� LPSDFW� RI� UHPHGLDWLRQ� HIIRUWV�
IRFXVHG�RQ�WKH�HOLPLQDWLRQ�RI�WKH�:)&/�DQG�)$/��LQFOXGLQJ�UHVFXH��UHKDELOLWDWLRQ�
DQG�UHSDWULDWLRQ��DV�QHHGHG���G��DQG�LQGHSHQGHQW�YHUL¿FDWLRQ�RI�WKH�GDWD�FROOHFWLRQ�
DQG� UHSRUWLQJ��7KH�&RFRD� 3URWRFRO�ZDV�ZLWQHVVHG� E\� WKH� KHDGV� RI� HLJKW�PDMRU�
chocolate companies (including companies from the United States and Europe), 
WZR�8�6��6HQDWRUV��D�PHPEHU�RI�&RQJUHVV��WKH�$PEDVVDGRU�RI�&{WH�G¶,YRLUH�WR�WKH�
8�6��� WKH�GLUHFWRU�RI� WKH�,/2�,QWHUQDWLRQDO�3URJUDP�RQ�WKH�(OLPLQDWLRQ�RI�&KLOG�
/DERU��DQG�RI¿FLDOV�IURP�YDULRXV�1*2V�DQG�WUDGH�XQLRQV�63 

)URP������WR�������PRVW�HIIRUWV�ZHUH�GHYRWHG�WR�FRQGXFWLQJ�GDWD�FROOHFWLRQ��
WKH� ¿UVW� FRPSRQHQW� RI� WKH� ³FHUWL¿FDWLRQ� V\VWHP´� WR� DGGUHVV� WKH�ZRUVW� IRUPV� RI�
FKLOG�ODERU��7KLV�V\VWHP�FRYHUHG�WUDI¿FNHG�ODERU�LQ�:HVW�$IULFDQ�FRFRD�IDUPV��ZLWK�
DQ�RSHUDWLRQDO�HPSKDVLV�RQ�&{WH�G¶,YRLUH��7KLV�¿UVW�SKDVH�FRQVLVWHG�RI�REWDLQLQJ�
FUHGLEOH�GDWD�RQ�WKH�LVVXHV�RI�FKLOGUHQ�LQYROYHG�LQ�FRFRD�SURGXFWLRQ��$OO�LQWHULP�
reports from the industry leading up to the June 2005 deadline indicated that 
SURJUHVV�ZDV�EHLQJ�PDGH�� GHVSLWH� WKH� IDFW� WKDW� WKH� FRQÀLFW� WKDW� KDG�EURNHQ�RXW�
LQ�&{WH�G¶,YRLUH�DW�WKH�HQG�RI������DQG�WKH�GLI¿FXOW\�RI�PRQLWRULQJ�LWV�KXQGUHGV�
RI� WKRXVDQGV�RI� VPDOOKROGHU� IDPLO\� IDUPV��ERWK�VORZHG� WKH�DQWLFLSDWHG�SURJUHVV�
WRZDUGV� WKH� GHDGOLQH�� ,Q� $XJXVW� ������ WKH� ,QWHUQDWLRQDO� ,QVWLWXWH� RI� 7URSLFDO�
$JULFXOWXUH��,,7$��ZKLFK�XQGHUWRRN�WKH�VWXG\�LQ�&{WH�G¶,YRLUH��*KDQD��1LJHULD��DQG�
Cameroon to identify offending cocoa farms and the prevalence of exploitative and 

61 Joint Statement from U.S. Senator Tom Harkin, Representative Eliot Engel and the Chocolate/Cocoa 
,QGXVWU\�RQ�(IIRUWV�WR�$GGUHVV�WKH�:RUVW�)RUPV�RI�&KLOG�/DERU�LQ�&RFRD�*URZLQJ���-XO\�����������

62 Id.
63� 7KH�1*2V�DQG� WUDGH�XQLRQV� WKDW�ZLWQHVVHG� WKH� VLJQLQJ�RI� WKH�3URWRFRO�ZHUH�)UHH� WKH�6ODYHV�� WKH�&KLOG�

/DERU�&RDOLWLRQ��WKH�1DWLRQDO�&RQVXPHUV�/HDJXH��DQG�WKH�,QWHUQDWLRQDO�8QLRQ�RI�)RRG��$JULFXOWXUDO��+RWHO��
5HVWDXUDQW��&DWHULQJ�DQG�7REDFFR�$OOLHG�:RUNHUV�$VVRFLDWLRQV��,8)���
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DEXVLYH�FKLOG�ODERU��UHOHDVHG�LWV�¿UVW�UHVXOWV�WR�WKH�SXEOLF�64 Approximately 284,000 
FKLOGUHQ�ZHUH� IRXQG� WR� EH�ZRUNLQJ� XQGHU� KD]DUGRXV� DQG� GDQJHURXV� FRQGLWLRQV��
WKH�YDVW�PDMRULW\�LQ�&{WH�G¶,YRLUH������������+D]DUGV�LGHQWL¿HG�ZHUH�WKH�XVH�RI�
machetes and spraying of pesticides. 

7KH�VWXG\�RSHQHG�ZLWK�D�NH\�¿QGLQJ��

7KH�WUDI¿FNLQJ�RI�FKLOGUHQ�WR�&{WH�G¶,YRLUH�IURP�QHLJKERULQJ�FRXQWULHV�
E\� ODERU� LQWHUPHGLDULHV� WR� ZRUN� LQ� WKH� FRFRD� VHFWRU� ZDV� UHSUHVHQWHG�
E\�WKH�IDUPHUV�DQG�WUDGLWLRQDO�OHDGHUV�VXUYH\HG�DQG�LQWHUYLHZHG�LQ�WKH�
community survey DV�OHVV�SUHYDOHQW�WRGD\�WKDQ�LQ�WKH�SDVW.65 

0LJUDWRU\�FKLOG�ODERU��PDLQO\�IURP�%XUNLQD�)DVR��ZDV�GLVFRYHUHG�DQG�H[SRVHG��
)LIW\�QLQH�SHUFHQW�RI�DQ�HVWLPDWHG�������FKLOGUHQ�ZKR�ZHUH�HPSOR\HG�DV�IXOO�WLPH�
ZRUNHUV�RQ�FRFRD� IDUPV�FDPH� IURP�%XUNLQD�)DVR��ZKLOH� WKRVH� UHPDLQLQJ�FDPH�
IURP�&{WH�G¶,YRLUH�66�1RW�DOO�FKLOGUHQ�ZRUNLQJ�RQ�FRFRD�IDUPV�ZHUH�DOORZHG� WR�
leave their place of employment, still others required the permission of adults and 
D�IHZ�ODFNHG�WKH�PRQH\�WR�OHDYH�67�,QWHUPHGLDULHV�ZHUH�LQYROYHG�LQ�WKH�UHFUXLWPHQW�
RI� FKLOGUHQ��+RZHYHU�� ,,7$� QRWHG� WKDW�PRVW� RI� WKHP�ZHUH� HLWKHU� NQRZQ� WR� WKH�

64� 7KLV�VWXG\�ZDV�VXSSRUWHG�E\�WKH�8�6��$JHQF\�IRU�,QWHUQDWLRQDO�'HYHORSPHQW��86$,'���WKH�8�6��'HSDUWPHQW�
RI� /DERU� �'2/��� WKH� :RUOG� &RFRD� )RXQGDWLRQ�� WKH� ,QWHUQDWLRQDO� /DERU� 2UJDQL]DWLRQ� �,/2��� DQG� WKH�
governments of targeted West African countries. 

65� $FFRUGLQJ� WR� WKH� ,,7$��7KH�TXDQWLWDWLYH� VXUYH\V� UHYHDOHG� WKDW� WKH� UHFUXLWPHQW� DQG� HPSOR\PHQW� RI� ERWK�
FKLOGUHQ�DQG�DGXOWV�IURP�RXWVLGH�WKH�IDPLO\�DV�SHUPDQHQW�VDODULHG�ZRUNHUV�ZDV�UHODWLYHO\�XQFRPPRQ��,Q�5&,��
DQ�HVWLPDWHG�������RI�IDUPHUV�LQGLFDWHG�WKDW�WKH\�HPSOR\HG�FKLOGUHQ�DV�SHUPDQHQW�IXOO�WLPH�ZRUNHUV«��,Q�
*KDQD�DQG�&DPHURRQ��QRQH�RI� WKH� IDUPHUV�TXHVWLRQHG�UHSRUWHG�HPSOR\LQJ�FKLOGUHQ�DV�VDODULHG�ZRUNHUV��
See, IITA, &KLOG�/DERU� LQ� WKH�&RFRD�6HFWRU� RI�:HVW�$IULFD��$� V\QWKHVLV� RI� ¿QGLQJV� LQ�&DPHURRQ��&{WH�
G¶,YRLUH��*KDQD��DQG�1LJHULD��$XJXVW�������>+HUHDIWHU�,,7$�&KLOG�ODERU@���KWWS���ZZZ�JOREDOH[FKDQJH�RUJ�
FDPSDLJQV�IDLUWUDGH�FRFRD�,,7$&RFRD5HVHDUFK�SGI��(YHQ�WKRXJK�WKH�,,7$�VWXG\�QRWHG�WKDW�FKLOG�WUDI¿FNLQJ�
ZDV�OHVV�SUHYDOHQW�� LQ������WKH�8�6��*RYHUQPHQW�UHOHDVHG�LWV�VHFRQG�7UDI¿FNLQJ�LQ�3HUVRQ¶V�5HSRUW� WKDW�
LGHQWL¿HG�&{WH�G¶,YRLUH��*KDQD��1LJHULD� DQG�&DPHURRQ�RQ�7LHU� OHYHO� ��� IRU� FKLOGUHQ�ZKR� DUH� WUDI¿FNHG�
IRU� IRUFHG� ODERU� DQG� LQGLFDWHG� WKDW� WKHVH� FRXQWULHV� GR�QRW� \HW� IXOO\� FRPSO\�ZLWK�PLQLPXP�VWDQGDUGV� LQ�
HOLPLQDWLQJ�WKH�WUDI¿FNLQJ��See u.s. dePartment of state, offICe to monItor and ComBat traffICKIng In 
Persons, traffICKIng In Persons rePort, (�������KWWS���ZZZ�VWDWH�JRY�J�WLS�UOV�WLSUSW������������KWP�

66� $FFRUGLQJ�WR�WKH�,,7$�$Q�HVWLPDWHG������FKLOGUHQ�ZHUH�HPSOR\HG�DV�IXOO�WLPH�SHUPDQHQW�ZRUNHUV�LQ�WKH�
5&,��YHUVXV��������DGXOWV�«��,Q�WKH�5&,��DQ�HVWLPDWHG������IDUPHUV�ZHUH�HPSOR\LQJ�VDODULHG�FKLOG�ZRUNHUV��
,Q�IROORZ�XS�VXUYH\V�DQG�LQWHUYLHZV�FRQGXFWHG�ZLWK�WKHVH�FKLOGUHQ�LQ�5&,�DQG�ZLWK�WKH�ORFDO�IDUPHUV��LW�ZDV�
UHYHDOHG�WKDW�WKH�ZRUNHUV�RULJLQDWHG�HQWLUHO\�RXWVLGH�WKH�FRFRD�SURGXFLQJ�]RQH��7KH�PDMRULW\�RI�FKLOGUHQ�
������RU�������FDPH�IURP�%XUNLQD�)DVR��ZKLOH�WKH�UHPDLQGHU�ZHUH�PDLQO\�%DRXOp�FKLOGUHQ�������RU�������
RULJLQDWLQJ�IURP�WKH�5&,¶V�<DPDVVRXNUR�%RXDNp�DUHD�RU�FKLOGUHQ�IURP�QRUWKHUQ�5&,«��7KH�RULJLQV�RI�WKH�
5&,�IDUPHUV�HPSOR\LQJ�WKHVH�ZRUNHUV�KDYH�EHHQ�WKH�VXEMHFW�RI�PXFK�GLVFXVVLRQ��7KH�VXUYH\�UHYHDOHG�WKDW�
�����������RI�WKH�IDUPHUV�XVLQJ�VDODULHG�FKLOG�ODERU�ZHUH�,YRLULDQ��RI�ZKRP�����������ZHUH�RI�ORFDO�RULJLQ�
DQG�����������ZHUH�PLJUDQW�VHWWOHUV� LQ� WKH�FRFRD�EHOW�IURP�RWKHU�UHJLRQV�RI�5&,��7KH�UHPDLQGHU�������
���������ZHUH�LPPLJUDQW�IDUPHUV�IURP�QHLJKERULQJ�FRXQWULHV��PDLQO\�%XUNLQD�)DVR���2YHUDOO��%XUNLQDEH�
IDUPHUV�DFFRXQWHG�IRU�DQ�HVWLPDWHG��������������RI�WKH�IDUPHU�SRSXODWLRQ��ZKLOH�WKRVH�IURP�RWKHU�FRXQWULHV�
�PDLQO\�0DOL��DFFRXQWHG� IRU�DQ�DGGLWLRQDO����������������7KLV� LQGLFDWHG�D�KLJKHU�SURSHQVLW\� WR�HPSOR\�
VDODULHG�FKLOG�ZRUNHUV�DPRQJ�WKH�LPPLJUDQW�FRFRD�SURGXFLQJ�FRPPXQLW\�

67� ,,7$�IXUWKHU�VWDWHG��7ZHQW\�QLQH���������RI�WKH�FKLOG�ZRUNHUV�VXUYH\HG�LQ�5&,�UHSRUWHG�WKDW�WKH\�ZHUH�QRW�
IUHH�WR�OHDYH�WKHLU�SODFH�RI�HPSOR\PHQW�VKRXOG�WKH\�VR�ZLVK��(LJKWHHQ��������LQGLFDWHG�WKDW�WKH\�ZRXOG�
UHTXLUH�HLWKHU�WKH�SHUPLVVLRQ�RI�HLWKHU�WKHLU�SDUHQWV�RU�WKH�LQWHUPHGLDU\�UHSUHVHQWLQJ�WKHLU�SDUHQWV��ZKLOH�����
(563) indicated that a lack of money for personal transportation kept them from leaving. 
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FKLOGUHQ�RU�SDUHQWV��DQG�RQO\�OHVV�WKDQ�����RI�FKLOGUHQ�UHSRUWHG�ZHUH�QRW�VDWLV¿HG�
ZLWK�WKHLU�MREV�RQ�FRFRD�IDUPV�68�)LQDOO\��WKH�,,7$�XQFRYHUHG�FKLOGUHQ�ZKR�ZHUH�
OLYLQJ� LQ� IDUPLQJ�KRXVHKROGV�ZKR�KDG�QR�ELRORJLFDO� WLHV� WR� WKH�PHPEHUV�RI� WKH�
household.69�7KH�UHSRUW�GLG�QRW�DGGUHVV�WKH�VXSSO\�FRXQWULHV�WR�WKH�ODERU�RQ�FRFRD�
IDUPV�QRU�GLG�WKH\�H[SORUH�ZKHWKHU�WKH�FKLOG�ODERUHUV�KDG�WKH�QHFHVVDU\�SURWHFWLRQV�
RU� ZHUH� VXEMHFW� WR� DQ\� VRUW� RI� H[SORLWDWLRQ�� 8SRQ� UHFHLYLQJ� WKHVH� UHVXOWV�� WKH�
LQGXVWU\�FRQFOXGHG�WKDW�FKLOGUHQ�KHOS�RXW�DV�PHPEHUV�RI�WKH�IDPLO\��DV�LV�FRPPRQ�
LQ�UXUDO�DUHDV�RI�WKH�GHYHORSLQJ�ZRUOG��1R�³FKLOG�VODYHV´�ZHUH�IRXQG�70 

7KH�PHWKRGRORJ\�XVHG�WR�REWDLQ�WKHVH�UHVXOWV�JDYH�ULVH�WR�D�QXPEHU�RI�FRQFHUQV��
)LUVWO\��RI� WKH�������SHRSOH�VXUYH\HG�IRU� WKH�,,7$�VWXG\��RQO\����ZHUH�FKLOGUHQ��
WKH�PDMRULW\�RI�WKH�UHVSRQGHQWV�ZHUH�DGXOW�IDUPHUV�DQG�FRPPXQLW\�ZRUNHUV��7KH�
FHQWUDO�WHQHW�RI�FKLOG�FHQWHUHG�GHVLJQ�DQG�GHYHORSPHQW�RI�VXUYH\V�DQG�LQWHUYLHZV�
LV�WKH�SULPDF\�RI�WKH�FKLOG�UHVHDUFKHU�FRQYHUVDWLRQ��ZKHUHLQ�WKH�YRLFH�RI�WKH�FKLOG�
LV�KHDUG�E\�WKH�UHVHDUFKHU�ZLWKRXW�WKH�PHGLDWLQJ�LQÀXHQFH�RI�DGXOWV��+RZHYHU��WKH�
,,7$�UHOLHG�KHDYLO\�RQ�IDUPHUV¶�DQG�FRPPXQLW\�ZRUNHUV¶�UHVSRQVHV�WR�OHDUQ�DERXW�
FKLOGUHQ�ZRUNLQJ�RQ�FRFRD�IDUPV��$V�QRWHG�LQ�WKH�VWXG\��³WKH�WUDI¿FNLQJ�RI�FKLOGUHQ�
WR�&{WH�G¶,YRLUH� IURP�QHLJKERULQJ�FRXQWULHV�E\� ODERU� LQWHUPHGLDULHV� WR�ZRUN� LQ�
WKH�FRFRD�VHFWRU�ZDV�UHSUHVHQWHG�E\�WKH�IDUPHUV�DQG�WUDGLWLRQDO�OHDGHUV�VXUYH\HG�
DQG� LQWHUYLHZHG� LQ� WKH� FRPPXQLW\� VXUYH\�´71 This research methodology poses 
D� SUREOHP� DV� IDUPHUV� WKHPVHOYHV�ZHUH� EHLQJ� DFFXVHG� RI� UHFUXLWLQJ�� HPSOR\LQJ�
DQG�SXWWLQJ�FKLOGUHQ�WR�ZRUN�LQ�H[SORLWDWLYH�FRQGLWLRQV��:KLOH�LW�LV�UHDVRQDEOH�WR�
DVVXPH�WKDW�QRW�DOO�IDUPHUV�HQJDJH�LQ�WKLV�SUDFWLFH��WKH�VWXG\�GLG�QRW�KDYH�D�ZD\�

68� ,,7$�DOVR�VWDWHG��$Q� LQWHUPHGLDU\�ZDV� LQYROYHG� LQ� WKH� UHFUXLWPHQW�SURFHVV� IRU�DQ�HVWLPDWHG������������
RI� WKH� ����� FKLOG�ZRUNHUV� IRXQG� LQ� WKH�5&,«�� ,Q�5&,�� DQ� HVWLPDWHG� ���� ������� RI� WKH� FKLOG�ZRUNHUV�
VXUYH\HG�LQGLFDWHG�WKDW�WKH\�SHUVRQDOO\�NQHZ�WKH�FRFRD�IDUPHU�IRU�ZKRP�WKH\�ZHUH�ZRUNLQJ�DQG�KDG�VRXJKW�
HPSOR\PHQW�RQ�WKHLU�RZQ�LQLWLDWLYH�����1RQH�RI�WKH�FKLOGUHQ�UHSRUWHG�WKDW�WKHLU�SDUHQWV�KDG�EHHQ�SDLG�DQG�
QRQH�UHSRUWHG�EHLQJ�IRUFHG�DJDLQVW�WKHLU�ZLOO�WR�OHDYH�WKHLU�KRPH�DERGH��2QH�KXQGUHG���������LQGLFDWHG�WKDW�
WKH\�KDG�EHHQ�LQIRUPHG�LQ�DGYDQFH�WKDW�WKH\�ZHUH�JRLQJ�WR�ZRUN�RQ�FRFRD�IDUPV��:KHQ�DVNHG�WR�LQGLFDWH�
ZKHWKHU�WKH\�ZHUH�³QRW�VDWLV¿HG�´�³VRPHZKDW�VDWLV¿HG�´�RU�³VDWLV¿HG´�ZLWK�WKHLU�FXUUHQW�VLWXDWLRQ�RQ�WKH�
FRFRD�IDUP�ZKHUH�WKH\�ZHUH�ZRUNLQJ������������RI�WKRVH�UHFUXLWHG�E\�DQ�LQWHUPHGLDU\�LQGLFDWHG�WKDW�WKH\�
ZHUH�VDWLV¿HG��ZKLOH�����������ZHUH�VRPHZKDW�VDWLV¿HG��DQG�����������GLG�QRW�UHVSRQG��$PRQJ�DOO�FKLOG�
ZRUNHUV��RQO\����������LQGLFDWHG�WKDW�WKH\�ZHUH�³QRW�VDWLV¿HG´�ZLWK�WKH�HPSOR\PHQW�VLWXDWLRQ��WKHVH�FLWHG�
WKH�KHDY\�ZRUNORDG��

69� ,,7$�¿QDOO\�DGGHG�WKDW��,Q�&{WH�G¶,YRLUH��VRPH�KRXVHKROGV�LQFOXGHG�FKLOGUHQ�ZKR�KDG�QR�IDPLO\�WLH�WR�WKH�
KRXVHKROG�KHDG��0RVW�RI�WKHVH�FKLOGUHQ�ZHUH�DVVLVWLQJ�ZLWK�WKH�SURGXFWLRQ�RI�FRFRD��7KH�VXUYH\�HVWLPDWHV�
WKDW�RYHUDOO� WKHUH�ZHUH��������FKLOGUHQ�DVVLVWLQJ�RQ�DW� OHDVW�RQH�SURGXFWLRQ� WDVN�RQ�DSSUR[LPDWHO\������
,YRLULDQ�IDUPV«��)URP�WKH�DQDO\VLV�LW�ZDV�GHGXFHG�WKDW�DPRQJ�WKRVH�FKLOGUHQ�ZKR�KDG�PLJUDWHG��DW�OHDVW�
�����������ZHUH�OLYLQJ�ZLWK�KRXVHKROGV�HWKQLFDOO\�GLIIHUHQW�IURP�WKHLU�RZQ��7KH�PDMRULW\�RI�WKH�IDUPHUV�
������HPSOR\LQJ�WKHVH�FKLOGUHQ�ZHUH�,YRLULDQV��HLWKHU�RI�ORFDO�RULJLQ�RU�PLJUDQWV�IURP�RWKHU�UHJLRQV�ZLWKLQ�
5&,��6HYHQW\�VL[��RI�WKHVH�FKLOGUHQ�KDG�PLJUDWHG�WR�WKHLU�FXUUHQW�UHVLGHQFH��HLWKHU�IURP�HOVHZKHUH�LQ�5&,�
������RU�������RU�IURP�DQRWKHU�FRXQWU\�������RU�������

70 manufaCturers assoCIatIon (Cma), ConfeCtIonery manufaCturers assoCIatIon of Canada (CmaC), 
euroPean CoCoa assoCIatIon (eCa), natIonal ConfeCtIoners assoCIatIon (nCa), world CoCoa 
foundatIon (wCf), CertIfICatIon for CoCoa farmIng: suBmIssIon to tulane unIVersIty, (sePtemBer 
2007)��KWWS���ZZZ�ZRUOGFRFRDIRXQGDWLRQ�RUJ�FRPPLWPHQWV�GRFXPHQWV�&HUWL¿FDWLRQB5HSRUW�SGI�>KHUHDIWHU�
0DQXIDFWXUHUV�$VVRFLDWLRQ@��

71  Id.
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of distinguishing the various groups of farmers. The primary use of cocoa farmers 
FUHDWHG�D�FRQÀLFW�RI�LQWHUHVW�WKDW�FRPSURPLVHG�WKH�UHOLDELOLW\�RI�WKH�GDWD��

6HFRQGO\��DQG�SHUKDSV� WKH�JUHDWHVW�GUDZEDFN��ZDV� WKH�DVVXPSWLRQ� WKDW�ZKHQ�
LQWHUYLHZHG��WKH�FKLOGUHQ�ZRXOG�VSHDN�IUHHO\�DERXW�WKHLU�H[SHULHQFHV��,I�VRPH�RI�
WKHVH�FKLOGUHQ�KDG�EHHQ�YLFWLPV�RI�WUDI¿FNLQJ�DW�WKH�WLPH�WKH\�ZHUH�LQWHUYLHZHG��
WKH\�ZHUH�UHVLGLQJ�LOOHJDOO\�LQ�WKH�FRXQWU\��KDG�OLPLWHG�RU�QR�NQRZOHGJH�RI�WKHLU�
ULJKWV��KDG�QR�LQGLYLGXDO�ULJKWV��DQG�ZHUH�VXVFHSWLEOH�WR�YLROHQFH�LI�WKH\�ZHUH�WR�
VSHDN�XS��5HVHDUFK�RQ�WUDI¿FNLQJ�YLFWLPV�KDV�VKRZQ�WKDW�³WKH�IDFWRUV�DIIHFWLQJ�WKH�
VHFXULW\�DQG�ZHOOEHLQJ�RI�D«�>FKLOG@�ZKR�KDV�EHHQ�WUDI¿FNHG�DUH�WKH�VDPH�IDFWRUV�
WKDW�DIIHFW�GLVFORVXUH�´72 

7KLUGO\�� WKH� FKRFRODWH� LQGXVWU\¶V� RZQ� GH¿QLWLRQ� RI� FKLOG� ODERU� GHSOHWHG� WKH�
UHOHYDQFH�RI�WKH�FROOHFWLRQ�RI�GDWD��7KH�,,7$�VWXG\�LGHQWL¿HG�WKH�NH\�DUHDV�RI�GDWD�
FROOHFWLRQ�UHOHYDQW�IRU�FHUWL¿FDWLRQ�DV��KD]DUGRXV�ZRUN��WDVNV��GXUDWLRQ��SK\VLFDO��
HQYLURQPHQWDO�VWUHVV���VFKRRO�DYDLODELOLW\�DQG�DWWHQGDQFH�� LQGLFDWRUV�RI�SRWHQWLDO�
WUDI¿FNLQJ� �OLYLQJ�DZD\� IURP�KRPH�DQG�SDUHQWV���DQG� LQGLFDWRUV�RI� IRUFHG�DGXOW�
ODERU��$UH�ODERU�DJUHHPHQWV�LQ�SODFH�DQG�XQGHUVWRRG"�'R�ZRUNHUV�KDYH�IUHHGRP�
WR�OHDYH�ZRUNSODFH"��73�,,7$�WKXV�XVHG�D�GH¿QLWLRQ�RI�FKLOG�WUDI¿FNLQJ�limited to 
FKLOGUHQ�ZLWKRXW�IDPLO\�WLHV��OLYLQJ�LQ�D�IDUPHU¶V�KRXVHKROG�DV�WKH�VROH�GH¿QLWLRQ�
RI�FKLOGUHQ�ZKR�KDG�EHHQ�HQJDJHG�E\�LQWHUPHGLDULHV�DQG�PRYHG�DFURVV�ERUGHUV�IRU�
ZRUN�RQ�FRFRD�IDUPV��&OHDUO\�WKH�LQGLFDWRUV�RI�SRWHQWLDO�WUDI¿FNLQJ�DV�³OLYLQJ�DZD\�
IURP�KRPH� >DQG@�SDUHQWV´�DUH� LQDFFXUDWH�DV� WKHVH�FRXOG�DOVR� LQGLFDWH�D�PLJUDQW�
FKLOG�ZRUNHU�ZKR� DUUDQJHV�ZLWK� ³LQWHUPHGLDULHV´� WR�ZRUN� IRU� D� WLPH� RQ� FRFRD�
IDUPV�DZD\�IURP�WKHLU�LPPHGLDWH�IDPLOLHV��

*LYHQ� WKDW� GDWD� FROOHFWLRQ� LV� WKH� ¿UVW� RI� WKH� IRXU� FRPSRQHQWV� RI� WKH� FRFRD�
FHUWL¿FDWLRQ� V\VWHP�� DQG� WKH� FRPSRQHQW� WKDW� LV� PHDQW� WR� LQÀXHQFH� WKH� RWKHU�
FRPSRQHQWV� �L�H�� UHSRUWLQJ�� LQGHSHQGHQW�YHUL¿FDWLRQ��DQG� UHPHGLDWLRQ�UHVSRQVH���
the use of a correct methodology is paramount to the successful development 
RI� WKH� HQWLUH� SURMHFW�� 2Q� -XO\� ��� ������ D� MRLQW� VWDWHPHQW� IURP� 6HQDWRU� +DUNLQ��
Representative Engel, and the chocolate/cocoa industry noted that the goals of 
WKH�3URWRFRO�KDG�QRW�EHHQ�PHW��QDPHO\��WKH�FHUWL¿FDWLRQ�V\VWHP�WKDW�ZDV�DVVXUHG�
E\�WKH�GHDGOLQH�KDG�QRW�EHHQ�FRPSOHWHG�74 Senator Harkin declared that “to ensure 
DFFRXQWDELOLW\��SRVLWLYH�PRPHQWXP�DQG�WUDQVSDUHQF\��ZH�KDYH�DJUHHG�WR�HVWDEOLVK�
an independent oversight entity to monitor the further implementation of the 

72� &DWK\�=LPPHUPDQ�	�&KDUORWWH�:DWWV��:+2�HWKLFDO�DQG�VDIHW\�UHFRPPHQGDWLRQV�IRU�LQWHUYLHZLQJ�WUDI¿FNHG�
women��:RUOG�+HDOWK�2UJDQL]DWLRQ��:+2���������DYDLODEOH�DW�KWWS���ZZZ�ZKR�LQW�JHQGHU�GRFXPHQWV�HQ�
¿QDO���UHFRPPHQGDWLRQV��������RFW�SGI�

73 Id.
74 Joint statement from U.S. Senator Tom Harkin, Representative Eliot Engel and the chocolate/cocoa industry 

RQ�HIIRUWV�WR�DGGUHVV�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU�LQ�FRFRD�JURZLQJ�SURWRFRO�ZRUN�FRQWLQXHV��:DVKLQJWRQ�
D.C., (July 1, 2005).
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+DUNLQ�(QJHO�SURWRFRO´75 and suggested an extended deadline for the completion 
RI�WKH�JRDOV�RI�WKH�3URWRFRO��7KH�FKRFRODWH�LQGXVWU\�IXUWKHU�DVVXUHG�WKH�SXEOLF�WKDW�
LW� ³UHPDLQHG�FRPPLWWHG� WR� WKH�3URWRFRO�DQG� WR�D� VXSSO\�FKDLQ� IUHH�RI� WKH�ZRUVW�
IRUPV�RI�FKLOG�ODERU�DQG�IRUFHG�ODERU�´76�7KH�QHZ�YHUVLRQ�RI�WKH�3URWRFRO�ZRXOG�UXQ�
WKUHH�DGGLWLRQDO�\HDUV��XQWLO�-XO\����������DQG�WKH�FHUWL¿FDWLRQ�V\VWHP�±�LQFOXGLQJ�
PRQLWRULQJ��GDWD�DQDO\VLV��UHSRUWLQJ��DQG�DFWLYLWLHV��ZRXOG�FRYHU�RQO\�����RI�WKH�
FRFRD� SURGXFLQJ� DUHDV� RI�*KDQD� DQG�&{WH� G¶,YRLUH� DV� RSSRVHG� WR� WKH� SUHYLRXV�
�����FRYHUDJH��$W�WKLV�WLPH��QHLWKHU�&{WH�G¶,YRLUH�QRU�*KDQD�KDG�GHYHORSHG�WKHLU�
,/2�����GRPHVWLF�OLVWV��+RZHYHU��ERWK�FRXQWULHV�ZHUH�UHFHLYLQJ�WUDGH�SULYLOHJHV�
WR�H[SRUW�SURGXFWV�LQWR�WKH�8�6��XQGHU�WKH�$IULFDQ�*URZWK�2SSRUWXQLW\�$FW��ZKLFK�
DGKHUHG�FORVHO\�WR�,/2�����

2. The Second Phase of the Harkin-Engel Protocol: 2005-2008

D��*KDQD�&HUWL¿FDWLRQ�5HVXOWV

'XULQJ� WKH� H[WHQVLRQ� SHULRG�� *KDQD� FRQGXFWHG� D� SLORW� FRFRD� ODERU� VXUYH\�
WKURXJK� WKH�0LQLVWU\�RI�0DQSRZHU��<RXWK�DQG�(PSOR\PHQW� LQ�������7KH�VWXG\�
FRYHUHG����FRPPXQLWLHV�LQ�IRXU�FRFRD�SURGXFLQJ�UHJLRQV��LQ�ZKLFK�����KRXVHKROGV��
����FKLOGUHQ�DQG�����DGXOW�ZRUNHUV�ZHUH� LQWHUYLHZHG�� ,Q�DGGLWLRQ�� IRFXV�JURXS�
GLVFXVVLRQV� ZHUH� KHOG�77� 7KH� VWXG\¶V� PRVW� UHOHYDQW� ¿QGLQJV� ZHUH� WKDW� FRFRD�
IDUPHUV�LQ�*KDQD�DUH�JHQHUDOO\�VPDOO�KROGHUV�ZKR�RSHUDWH�IDPLO\�IDUPV�78�³$ERXW�
����RI�DGXOW�ZRUNHUV�IRXQG�LQ�WKH�FRPPXQLWLHV�LQGLFDWHG�WKH\�WRRN�WKH�GHFLVLRQ�
WKHPVHOYHV�WR�PLJUDWH�LQWR�WKH�FRPPXQLWLHV�ZKHUH�WKH\�ZRUN�RQ�FRFRD�IDUPV��7KH�
VWXG\� GLG� QRW� ¿QG� HYLGHQFH� RI� IRUFHG� ODERU� LQ� WKH� FRFRD� IDUPLQJ� FRPPXQLWLHV�
VWXGLHG�´79� 7KH� VXUYH\� VKRZHG� WKDW� PLJUDQW� FKLOGUHQ� LQ� WKH� FRPPXQLWLHV� ZHUH�

75 Id.
76 Id.
77 mInIstry of manPower, youth and emPloyment, laBour PraCtICes In CoCoa ProduCtIon In ghana – PIlot 

surVey, aCCra, ghana���$SULO��������KWWS���ZZZ�FKLOGSURWHFWLRQ�JRY�JK�3')	'2&�3LORW���VXUYH\���
����)XOO���UHSRUW�SGI�

78 Id, at 42.
79 Id.� DW� ���� � ����RI� WKH� VDPSOHG� FKLOGUHQ�ZHUH� LQGLJHQHV�� DQG�����ZHUH� ERUQ� WR�PLJUDQW� IDUPHUV� LQ� WKH�

FRPPXQLWLHV��,Q�PLJUDWLRQ�IURP�RXWVLGH�WKH�UHJLRQ��EXW�ZLWKLQ�*KDQD��FRPSULVHG�����RI�WKH�WRWDO�VDPSOH��
LQ�PLJUDWLRQ�IURP�ZLWKLQ�WKH�UHJLRQ�ZDV����DQG�WKRVH�WKDW�PLJUDWHG�IURP�RXWVLGH�*KDQD��HLWKHU�ZLWK�WKHLU�
SDUHQWV�RU�WKHLU�SDUHQWV�ZHUH�IURP�RXWVLGH�*KDQD��ZDV�RQO\�������2YHU�HLJKW\�IRXU��RI�WKH�FKLOGUHQ�ZHUH�
HLWKHU�VWD\LQJ�ZLWK«SDUHQWV��WKH�IDWKHU�RU�WKH�PRWKHU�LQ�WKH�FRPPXQLW\��7KRVH�OLYLQJ�ZLWK�UHODWLYHV�ZHUH�
������DQG�WKRVH�OLYLQJ�ZLWK�D�QRQ�UHODWLYH�FRPSULVHG�RQO\������RI�WKH�VDPSOH��)RU�WKH�FKLOGUHQ�QRW�OLYLQJ�
ZLWK�WKHLU�SDUHQWV��WKH�PDMRU�UHDVRQ�JLYHQ�ZDV�WKDW�WKH�DUUDQJHPHQWV�ZHUH�PDGH�IRU�FRQYHQLHQFH��ZKLFK�
UHÀHFWV�WKH�FXOWXUH�RI�WKHVH�FRPPXQLWLHV�
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JHQHUDOO\�OLYLQJ�ZLWK�WKHLU�SDUHQWV�80 In terms of restricted freedom of movement, 
WKH�VWXG\�GLG�QRW�¿QG�DQ\�HYLGHQFH�RI�LWV�RFFXUUHQFH�LQ�WKH�FRPPXQLWLHV�

5HJDUGLQJ�WKH�LQYROYHPHQW�RI�FKLOGUHQ�LQ�FRFRD�SURGXFWLRQ��WKH�VWXG\�VKRZHG�
WKDW�FKLOGUHQ�RI�DOO�DJH�JURXSV�ZHUH�LQYROYHG�LQ�WKH�YDULRXV�FRFRD�DFWLYLWLHV��7KH�
JRYHUQPHQW�FRQFOXGHG��KRZHYHU��WKDW�³WKH�SLORW�VXUYH\�LQGLFDWHG�WKDW�WKH�SUREOHP�
RI�FKLOG�ODERU�LQ�*KDQD¶V�FRFRD�SURGXFWLRQ�ZDV�QRW�DV�SURQRXQFHG�DV�ZDV�LQLWLDOO\�
WKRXJKW� WR� EH�´� DGGLQJ�� ³WKHUH� ZDV� QR� HYLGHQFH� RI� FKLOG� WUDI¿FNLQJ� RU� IRUFHG�
ODERU� LQ� WKH� FRFRD� SURGXFLQJ� FRPPXQLWLHV�� ,W� LV� LPSHUDWLYH� WKHUHIRUH� WKDW� WKH�
UHFHQW�FRQFHUQV�UDLVHG�DERXW�FKLOG�ODERU�LQ�FRFRD�SURGXFWLRQ�LQ�*KDQD�EH�IXUWKHU�
LQYHVWLJDWHG� WR� FRYHU�PRUH�FRFRD�SURGXFLQJ�FRPPXQLWLHV� DFURVV� WKH�FRXQWU\�´81 
/LNH�WKH�,,7$�VWXG\�EHIRUH�LW��WKLV������SLORW�VWXG\�UHSRUWHG�QR�LQFLGHQFHV�RI�FKLOG�
WUDI¿FNLQJ�DQG�FLWHG�HYLGHQFH�RI�FKLOGUHQ�OLYLQJ�ZLWK�LPPHGLDWH�RU�GLVWDQW�IDPLO\�
UHODWLYHV��ZKR�ZHUH�IUHH�WR�OHDYH�ZKHQ�WKH\�FKRVH�DQG�ZKR�ZHUH�QRW�ZRUNLQJ�WR�
SD\�RII�IDPLO\�GHEW�

:KLOH�QR�VXUYH\�TXHVWLRQV�ZHUH�SURYLGHG��WKLV�VWXG\�FRXOG�EH�TXHVWLRQHG�IRU�D�
YDULHW\�RI�UHDVRQV��)LUVWO\��QR�GH¿QLWLRQ�RI�IDPLO\�LV�RIIHUHG�LQ�WKH�UHSRUW��6HFRQGO\��
LW�LGHQWL¿HV�WUDI¿FNHG�RU�VHSDUDWHG�FKLOGUHQ�E\�UHO\LQJ�VROHO\�RQ�ODERU�GH¿QLWLRQV�DQG�
PHWKRGRORJLHV��/DERU�PHWKRGRORJ\�FDQQRW�EH�DSSOLHG�WR�LQYHVWLJDWH�WUDI¿FNLQJ�DV�
WKH�¿HOGV�RI�LQTXLU\�DUH�IDU�DSDUW���)XUWKHUPRUH��WKH�VLWHV�FKRVHQ�IRU�LQYHVWLJDWLRQV�
ZHUH�FRFRD�SURGXFLQJ�DUHDV��LPSO\LQJ�WKDW�WUDI¿FNLQJ�ZDV�UHJDUGHG�DV�D�WUDQVSDUHQW�
DQG�REVHUYDEOH�SKHQRPHQRQ��DQG�WKRVH�LQYROYHG�ZLWK�WUDI¿FNLQJ�ZRXOG�ZLOOLQJO\�
SURYLGH� LQIRUPDWLRQ��ZLWKRXW�IHDU�RI� UHWULEXWLRQ��7KH�GDQJHUV� LQYROYHG�ZLWK�IXOO�
GLVFORVXUH�VHHPHG�WR�EH�XQGHUHVWLPDWHG���

'HVSLWH� WKH�SLWIDOOV�RI� WKH� LQLWLDO�VXUYH\V��D�QHZ�SLORW�VWXG\�ZDV�H[SDQGHG�WR�
SURGXFH�PRUH�FHUWL¿FDWLRQ�GDWD�LQ������������FRYHULQJ����FRFRD�JURZLQJ�GLVWULFWV�
�����RI�FRFRD�JURZLQJ�ODQG��LQ�DOO�RI�*KDQD¶V�FRFRD�UHJLRQV��8QIRUWXQDWHO\��WKLV�
VXUYH\�ZDV� FRQGXFWHG�ZLWKRXW� DQ\� UHOHYDQW�PRGL¿FDWLRQ� WR� WKH� LQLWLDO� VXUYH\V¶�
PHWKRGRORJ\�� 1RW� VXUSULVLQJO\�� WKLV� EURDGHU� VWXG\� SURGXFHG�PDQ\� RI� WKH� VDPH�
UHVXOWV��ZLWK�PLQRU�GLIIHUHQFHV�UHJDUGLQJ�FKLOG�WUDI¿FNLQJ�IRU�ODERU�SXUSRVHV��$V�

80 Id��DW��[YL�[YLL��$ERXW�����RI�WKH�VDPSOHG�FKLOGUHQ�LQGLFDWHG�WKDW�WKH\�FDQ�OHDYH�WKH�IDUP�RU�KRXVHKROG�WR�
YLVLW�ORFDO�WRZQV�RU�FRPPXQLW\�FHQWUHV�ZLWKRXW�DQ\�UHVWULFWLRQ��7KH�RWKHU����ZKR�IHOW�UHVWULFWHG�LQ�VRPH�
ZD\�ZHUH�PRUH�LQ�UHIHUHQFH�WR�SDUHQWDO�GLVFLSOLQH�WKDQ�LVVXHV�UHODWHG�WR�ERQGDJH��7KHUH�ZDV�QR�HYLGHQFH�RI�
WKH�LQFLGHQFH�RI�FKLOGUHQ�LQ�GHEW�ERQGDJH�LQ�WKH�FRFRD�SURGXFLQJ�FRPPXQLWLHV�VWXGLHG��2QO\������RI�WKH�
VDPSOHG�FKLOGUHQ�LQGLFDWHG�WKDW�WKHLU�LQFRPH�RU�ODERXU�LQ�WKH�FRPPXQLWLHV�KHOSV�SD\�GHEW�WR�VRPHRQH�EDFN�
KRPH��DQG�RQO\�RQH�FKLOG��RU������RI�WKH�VDPSOHG�FKLOGUHQ��LQGLFDWHG�KLV�LQFRPH�KHOSV�WR�SD\�D�GHEW�IRU�
DVVLVWDQFH�REWDLQHG�LQ�WUDYHOOLQJ�WR�WKH�FRPPXQLW\�

81� 3UHVV�5HOHDVH��0LQLVWU\�RI�0DQSRZHU��<RXWK�DQG�(PSOR\PHQW��&RFRD�/DERXU�6XUYH\� LQ�*KDQD��$FFUD��
*KDQD�� -XQH� ���� ������� DYDLODEOH� DW� KWWS���ZZZ�FKLOGSURWHFWLRQ�JRY�JK�3')	'2&�3UHVV���UHOHDVH���
����&RFRD���/DERXU���6XUYH\�������������SGI�
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UHSRUWHG�� ³«WKH� VWXG\� IRXQG� QR� HYLGHQFH� RI� WUDI¿FNHG� FKLOGUHQ�´82 Again, the 
LQGLFDWRU� RI� OLYLQJ�ZLWK� SDUHQWV�ZDV� D� NH\� LQGLFDWRU� WR� DVVHVV� WKH� LQFLGHQFH� RI�
WUDI¿FNLQJ�83�7KH�VWXG\�GLG�LQ�IDFW�¿QG�VRPH�FKLOGUHQ�QRW�OLYLQJ�ZLWK�WKHLU�SDUHQWV��
+RZHYHU��WKH�VWXG\�GHPRQVWUDWHG�WKDW�VFKRROLQJ�RU�³GLVUXSWLRQV´�GXH�WR�WKH�GHDWK�
of a parent, explained the children’s isolation. Again, integral information such as 
WKH�GH¿QLWLRQV�RI�IDPLO\��SDUHQWV��DQG�UHODWLYHV��WKH�UHDVRQV�WR�UHORFDWH��WKH�MRXUQH\�
WDNHQ��WKH�FLUFXPVWDQFHV�RI�WKH�PRYHPHQW��SD\PHQW�SRVVLELOLWLHV��DQG�ZKHWKHU�RU�
QRW�LQWHUPHGLDULHV�ZHUH�LQYROYHG�ZHUH�RPLWWHG��)XUWKHUPRUH��WKH�VWXG\�IRXQG�WKDW�
PRVW�RI� WKH�SDUHQWV�ZHUH� IURP� WKH�SODFH�RI� WKH� LQWHUYLHZV��EXW�������PLJUDWHG�
IURP�ZLWKLQ�WKH�UHJLRQ�DQG�������PLJUDWHG�IURP�RXWVLGH�WKH�UHJLRQ�RI�LQWHUYLHZ�84 
The study also concluded that:

«QHDUO\� ���� RI� UHWXUQV� ZKLFK� FKLOGUHQ� UHFHLYHG� IRU� ZRUNLQJ� RQ�
FRFRD� IDUPV�ZHUH� SDUW� RI� WKH� SD\PHQW� IRU� WKH� JHQHUDO� XSNHHS� RI� WKH�
IDPLO\�RU�ZDV�FRQVLGHUHG�SDUW�RI�IDPLO\�ZRUN�IRU�ZKLFK�QR�SD\PHQW�ZDV�
H[SHFWHG�����FKLOGUHQ��������UHFHLYHG�FDVK�SD\PHQW�DQG����������KDG�
payment made to their parents.85 

7KH�VWXG\�ZDV�HVSHFLDOO\�LQWHUHVWHG�LQ�¿QGLQJ�RXW�DERXW�WKH�HDVH�ZLWK�ZKLFK�
FKLOGUHQ�PRYHG�DERXW��LQFOXGLQJ�YLVLWLQJ�SDUHQWV�DQG�LWV�UHODWLRQ�WR�WUDI¿FNLQJ��7KH�
UHVXOWV�VKRZHG�WKDW�IRXU�LQ�¿YH�FKLOGUHQ���������QRW�OLYLQJ�ZLWK�WKHLU�SDUHQWV�KDG�
WKH�IUHHGRP�WR�YLVLW�WKHLU�SDUHQWV�DQG�RWKHU�UHODWLYHV��1HDUO\�����RI�WKH�FKLOGUHQ�
ZHUH�IUHH�WR�OHDYH�WKH�IDUP�RU�KRXVHKROG�ZKHQHYHU�WKH\�ZDQWHG��,Q�DGGLWLRQ������
FRXOG� OHDYH�ZLWKRXW�SHUPLVVLRQ��+RZHYHU�� IRU�DQRWKHU�RQH� LQ�¿YH�� LW�ZDV�HLWKHU�
GLI¿FXOW���������RU�LPSRVVLEOH��������WR�OHDYH�86

2YHUDOO��WKH�¿QGLQJ�ZDV�WKDW�PRVW�FKLOGUHQ�OLYHG�ZLWK�WKHLU�SDUHQWV�RU�UHODWLYHV�
RQ�FRFRD�IDUPV��WKDW�WKH\�FRQWULEXWHG�GLUHFWO\�WR�IDPLO\�IDUP�DQG�QRQ�IDUP�ODERU�
�PRVW�RI�ZKLFK�LV�XQSDLG���DQG�ZHUH�IUHH�WR�PRYH�ZKHQ�WKH\�ZLVKHG��)RU�WKRVH�ZKR�
GLG�QRW�OLYH�ZLWK�SDUHQWV��WKH�SULPDU\�UHDVRQV�JLYHQ�ZHUH�WKDW�WKH\�ZDQWHG�DFFHVV�
WR�VFKRRO�RU�KDG�QR�SDUHQW�ZLWK�ZKRP�WR�OLYH��D�PDMRULW\�RI�WKHVH�FKLOGUHQ�FRXOG�
PRYH�ZKHQ�WKH\�ZLVKHG�DQG�IRU�WKRVH�ZKR�FRXOG�QRW��WKH�PDLQ�UHDVRQ�ZDV�WKH\�
GLG�QRW�KDYH�PRQH\�WR�PRYH��$OWKRXJK�VRPH�FKLOGUHQ�UHSRUWHG�GHEW�ERQGDJH�DQG�
D�ODFN�RI�IUHHGRP�WR�PRYH��WKH�VWXG\�FRQFOXGHG�WKDW�³QR�FKLOG�WUDI¿FNLQJ´�H[LVWHG�
LQ�WKH�*KDQDLDQ�FRFRD�VHFWRU��7KH�PDMRULW\�RI�VXUYH\V�ZHUH�LPSOHPHQWHG�LQ�KLJK�

82  Id.���)RFXV�*URXS�'LVFXVVLRQV�UHYHDOHG�WKDW�>RYHU�����RI�WKH�FKLOGUHQ�LQWHUYLHZHG�ZHUH@�LQYROYHG�LQ�FRFRD�
ZRUN��>WKH\@�DUH�JHQHUDOO\�FKLOGUHQ�RI�WKH�FRFRD�IDUPHUV��>4XDQWLWDWLYH�VXUYH\�UHVXOWV�VKRZHG�WKDW@�WKUHH�LQ�
¿YH���������ZHUH�IRXQG�WR�EH�OLYLQJ�ZLWK�ERWK�SDUHQWV��2QO\������RI�WKH�FKLOGUHQ�ZHUH�OLYLQJ�ZLWK�QRQ�
UHODWLYHV«������FKLOGUHQ«ZHUH�IRXQG�QRW�OLYLQJ�ZLWK�DQ\�RI�WKHLU�SDUHQWV��2I�WKH�FKLOGUHQ�QRW�OLYLQJ�ZLWK�
WKHLU�SDUHQWV��WKH�PDLQ�UHDVRQV�JLYHQ�E\�WKHP�LQGLFDWH�WKDW�WKH�KLJKHVW�SURSRUWLRQ�ZDV�IRU�DFFHVV�WR�HGXFDWLRQ�
DQG�WUDLQLQJ����������6L[WHHQ��RI�WKH�FKLOGUHQ�OLYHG�DZD\�IURP�WKHLU�SDUHQWV�IRU�SXUSRVHV�RI�DVVLVWLQJ�ZLWK�
KRXVHKROG�FKRUHV��ZKLOH�������ZDV�DV�D�UHVXOW�RI�IDPLO\�GLVUXSWLRQ�OLNH�GHDWK�RI�SDUHQWV�

83  Id. See also, supra, note 77.
84  Supra, note 77.
85  Id.
86  Id.
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FRFRD� SURGXFLQJ� DUHDV�� HYHQ� WKRXJK� WKH� VWXG\� GLG� DGPLQLVWHU� VXUYH\V� LQ� ORZHU�
FRFRD�SURGXFLQJ�DUHDV�DV�ZHOO�87

$JDLQ�� WKH� UHVXOWV� RI� WKH� *KDQD� &HUWL¿FDWLRQ� JLYH� ZD\� WR� VRPH� LPSRUWDQW�
FRQFHUQV��)LUVWO\��WKH�LPSOLFDWLRQ�WKDW�FKLOGUHQ�OLYLQJ�ZLWK�WKHLU�SDUHQWV�LV�HYLGHQFH�
RI�WKH�DEVHQFH�RI�GHEW�ERQGDJH�LV�WURXEOLQJ��DV�FKLOGUHQ�OLYLQJ�ZLWK�SDUHQWV�LV�QRW�
D�VXI¿FLHQW�LQGLFDWRU�WKDW�FKLOGUHQ�DUH�QRW�LQ�GHEW�ERQGDJH��2IWHQ��D�IDPLO\¶V�GHEW�
ERQGDJH�LV�VKDUHG�E\�DOO�PHPEHUV�RI�WKH�KRXVHKROG��LQFOXGLQJ�WKRVH�ZKR�DUH�OLYLQJ�
LQ� KRXVHKROGV� ZLWKRXW� SDUHQWV� RU� UHODWLYHV�� 6HFRQGO\�� ZKHQ� UHDGLQJ� WKH� VWXG\�
UHVXOWV�DERXW�FKLOGUHQ�DJDLQVW� WKH� ODUJHU�FRQWH[W�RI�GDWD�JHQHUDWHG� IURP�IDUPHUV�
DQG�DGXOW�ZRUNHUV��DQRWKHU�VHULRXV�TXHVWLRQ�HPHUJHV��2I�WKH�SDUHQWV�LQFOXGHG�LQ�
WKH�VXUYH\��IDUPHUV�RU�DGXOW�ZRUNHUV�������ZHUH�IURP�WKH�FRFRD�SURGXFLQJ�UHJLRQV�
RI�*KDQD�DQG� WKH� UHPDLQLQJ�����ZHUH� LPPLJUDQWV� �ERWK� LQWHUQDO� DQG�H[WHUQDO��
IURP�RWKHU� DUHDV��7KH� VWXG\�DOVR� UHSRUWHG� WKH�H[LVWHQFH�RI�KLJK� ODERU� VKRUWDJHV�
GXH�WR�WKH�KLJK�FRVW�RI�ODERU�DQG�WKHUHIRUH�³WKH�LQYROYHPHQW«�RI�WKHLU�FKLOGUHQ�LQ�
KHOSLQJ�RQ�WKH�IDUP�>ZDV@�FRPSOHPHQWDU\�DQG�VRPHWLPHV�VHUYH>G@�DV�D�VXEVWLWXWH��
DQG�LW�>ZDV@�ZLGHVSUHDG�´88�$GGLWLRQDOO\��WKH�VWXG\�IRXQG�WKDW�³DGXOW�ZRUNHUV�DUH�
PRVWO\�PLJUDQWV�ZKR�PLJUDWH�WR�FRFRD�IDUPV�WR�VHDUFK�RXW�HPSOR\PHQW��EXW�WKHVH�
PLJUDQWV�DUH�UHODWHG�E\�EORRG�RU�PDUULDJH�WR�WKH�IDUP�RZQHUV��PDQ\�RI�ZKRP�OLYH�
ZLWK� WKHP�´89�7KLV�VXJJHVWV� WKDW�FKLOGUHQ�ZKR�ZRUNHG�RQ�FRFRD�IDUPV�ZHUH�QRW�
SDLG�EHFDXVH�RI�WKH�IDPLO\�OLQN�DQG�WKDW�DGXOWV�ZHUH�DOVR�SUHVXPDEO\�XQSDLG��7KH�
TXHVWLRQ�LV�WKHUHIRUH�WKH�IROORZLQJ��ZK\��LI�QR�UHDO�HFRQRPLF�LQFHQWLYH�VHHPV�WR�
H[LVW��GLG�WKHVH�LPPLJUDQWV�DQG�WKHLU�FKLOGUHQ�PRYH�WR�ZRUN�RQ�FRFRD�IDUPV"�7KLV�
TXHVWLRQ�ZDV�OHIW�XQDQVZHUHG�E\�WKH�VWXG\��DV�LW�IDLOHG�WR�XQGHUVWDQG�WKH�FRPSOH[LW\�
RI�WKH�IDPLO\�UHODWLRQVKLSV�EHWZHHQ�WKH�IDUP�RZQHUV�� WKH�DGXOW�ZRUNHUV��DQG�WKH�
children. 

,Q� VSLWH� RI� WKHVH� RI¿FLDO� FHUWL¿FDWLRQ� UHVXOWV�� D� PDMRU� VWRU\� LQYROYLQJ� FKLOG�
WUDI¿FNLQJ� IRU� ODERU� SXUSRVHV� RQ� FRFRD� IDUPV� EURNH� RXW� LQ� -XO\� ����� LQ� WKH�
*KDQDLDQ�SUHVV��7KH�QHZV�UHSRUW�LQGLFDWHG�WKDW�WKH�*KDQDLDQ�SROLFH�KDG�LQWHUFHSWHG�
D�EXV�FDUU\LQJ�VL[�VXVSHFWHG�FKLOG�WUDI¿FNHUV�DQG����FKLOGUHQ�ZKR�ZHUH�WKRXJKW�WR�
EH�PRYLQJ�DFURVV�WKH�*KDQDLDQ�ERUGHU�IRU�VDOH�WR�ZRUN�RQ�FRFRD�IDUPV�LQ�&{WH�
G¶,YRLUH��7KLV�QHZV�VWRU\�UHSRUWHG�WKDW�SROLFH�EHOLHYHG�DOO�WKH�FKLOGUHQ�KDG�EHHQ�

87  Id.
88  Id.
89� «DGXOW�ZRUNHUV�DUH�PRVWO\�PLJUDQWV���������IURP�RXWVLGH�WKH�FRFRD�UHJLRQV�LQ�ZKLFK�WKH\�ZRUN�DQG�KDYH�

EHHQ�DWWUDFWHG�LQWR�WKH�FRPPXQLWLHV�LQ�VHDUFK�RI�HPSOR\PHQW�RQ�WKH�FRFRD�IDUPV��HLWKHU�RQ�WKHLU�RZQ�RU�ZLWK�
WKHLU�IDPLOLHV��7KH\�DUH�WKXV�PRVWO\�UHODWHG�WR�WKH�RZQHU�RSHUDWRUV�ZLWK�KDOI�RI�WKHP�EHLQJ�VSRXVHV�RI�WKH�
RZQHU�RSHUDWRUV«��0RVW�DGXOW�ZRUNHUV���������OLYH�LQ�WKH�FRPPXQLWLHV�E\�WKHPVHOYHV�DORQH�RU�ZLWK�WKHLU�
IDPLOLHV��$ERXW������KRZHYHU��OLYH�ZLWK�WKHLU�HPSOR\HUV«��$�ODUJH�PDMRULW\�������RI�WKRVH�ZKR�OLYH�ZLWK�
WKH�HPSOR\HUV�DUH�UHODWLYHV��:KLOH�������RI�WKLV�QXPEHU�LV�ELRORJLFDO�FKLOGUHQ��������DUH�VSRXVHV��2QO\�
�����KDYH�QR�UHODWLRQVKLS�ZLWK�WKH�HPSOR\HUV��Id. 
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FRDFKHG�DV�WR�ZKDW�WR�WHOO�WKHP�DQG�WKDW�VRPH�RI�WKH�FKLOGUHQ�DSSHDUHG�WR�EH�DIUDLG�
RI�WKH�PHQ�ZLWK�ZKRP�WKH\�ZHUH�WUDYHOLQJ�90 

6XUSULVLQJO\�� WKH� 9HUL¿FDWLRQ� RI� &HUWL¿FDWLRQ�$FWLYLWLHV� 5HSRUW� LQ� WKH� :HVW�
$IULFD�&RFRD�6HFWRU�IRU�*KDQD��UHOHDVHG�RQ�'HFHPEHU����������LQGLFDWHG�WKDW�WKH�
*KDQDLDQ�FHUWL¿FDWLRQ�VWXG\�UHSRUWHG�³QR�HYLGHQFH�RI�WUDI¿FNHG�FKLOGUHQ��however, 
WKH�VWXG\�GLG�QRW�VXSSRUW�WKLV�FRQFOXVLRQ�ZLWK�DQ\�DQDO\VLV�´91 This, despite the fact 
WKDW�WKH�UHSRUW�QRWHG�WKDW��³WKH�PDMRU�IRFXV�RI�WKH�*KDQD�&RFRD�/DERU�6XUYH\�ZDV�
WR�SURYLGH�HVWLPDWHV��ZLWK�DFFHSWDEOH�SUHFLVLRQ��IRU�D�YDULHW\�RI�LQGLFDWRUV�RQ�FKLOG�
WUDI¿FNLQJ��>DPRQJ�RWKHUV�@´92

E��,YRULDQ�&HUWL¿FDWLRQ�5HVXOWV

7KH�*RYHUQPHQW�RI�&{WH�G¶,YRLUH�DOVR�LPSOHPHQWHG�D�SLORW�VWXG\�������������
LQ�2XPH��&HQWUDO�DQG�:HVWHUQ�UHJLRQV�RI�WKH�FRXQWU\���7KLV�VWXG\�ZDV�PHDQW�WR�WHVW�
WKH�WHFKQLFDO�DQG�VRFLDO�IHDVLELOLW\�RI�DQ�,/2�VXSSRUWHG�&KLOG�/DERU�0RQLWRULQJ�
6\VWHP�DQG�WR�GHYHORS�LWV�FHUWL¿FDWLRQ�PHFKDQLVPV��LQ�FRPSOLDQFH�ZLWK�WKH�+DUNLQ�
Engel Protocol. In April 2007, the Government undertook a second pilot called the 
,QLWLDO�'LDJQRVWLF�6XUYH\�LQ�$JQLELOHNURX��7LDVVDOH�DQG�6RXEU���three of its cocoa 
producing districts.93�2QH�KXQGUHG�WZHQW\�KHDGV�RI�KRXVHKROG������FKLOGUHQ��DJHG�
������DQG����DGXOWV�LQYROYHG�LQ�FRFRD�SURGXFWLRQ�ZHUH�LQWHUYLHZHG��

7KH� PDLQ� UHVXOWV� RI� WKHVH� SLORW� VWXGLHV� VKRZHG� WKDW� ³���� RI� WKH� VXUYH\HG�
FKLOGUHQ�DUH�UHODWHG�GLUHFWO\�RU�LQGLUHFWO\�WR�WKH�KHDG�RI�KRXVHKROG������DUH�WKH�
FKLOGUHQ�RI�WKH�KHDG�RI�KRXVHKROG���$QG����RI�WKH�FKLOGUHQ�DUH�QRW�UHODWHG�WR�DQ\�
SHUVRQ�ZLWKLQ�WKH�KRXVHKROG�´94�0RVW�RI�WKH�FKLOGUHQ�ZRUNLQJ�RQ�FRFRD�IDUPV�������
ZHUH� LQYROYHG� LQ� KD]DUGRXV�ZRUN��7KH� UHODWLRQVKLS� RI� WKH� FKLOGUHQ� LQYROYHG� LQ�
KD]DUGRXV�DFWLYLWLHV�WR�WKH�KHDG�RI�KRXVHKROG�VKRZHG�WKDW�ZKDWHYHU�WKH�KD]DUGRXV�
ZRUN��WKHVH�FKLOGUHQ�W\SLFDOO\�KDG�D�IDPLO\�WLH�WR�WKH�KHDG�RI�KRXVHKROG��������DQG�
ZHUH�DWWHQGLQJ�VFKRRO��������2XW�RI� WKH�����FKLOGUHQ�LQWHUYLHZHG��VXVSLFLRQ�RI�

90� 'DLO\� *UDSKLF�� 6L[�0DQ� *DQJ� %XVWHG� DW� .ZHVLPLQWVLP�� KWWS���ZZZ�DQJHOIPRQOLQH�FRP�QHZV�JHQHUDO�
QHZV�VL[�PDQ�JDQJ�EXVWHG�DW�NZHVLPLQWVLP�������ODVW�YLVLWHG��0D\������������

91� �)$)2�	�.KXOLVD�0DQDJHPHQW�6HUYLFHV��9HUL¿FDWLRQ�RI�&HUWL¿FDWLRQ�$FWLYLWLHV�LQ�:HVW�$IULFD�&RFRD�6HFWRU��
)LQDO�9HUL¿FDWLRQ�5HSRUW��'HF�����������DW������KWWS���ZZZ�FRFRDYHUL¿FDWLRQ�QHW�'RFV�9HUL¿FDWLRQB5HSRUWB
Ghana.pdf.

92  Id. at 33. 
93 steerIng CommIttee for the ChIld laBour monItorIng system wIthIn the frameworK of CertIfICatIon 

of the CoCoa ProduCtIon ProCess, dIagnostIC surVey In agnIBIleKrou, tIassale and sou���1RYHPEHU�
�������KWWS���ZZZ�FRFRDYHUL¿FDWLRQ�QHW�'RFV�&G,BSLORWBVXUYH\BUHSRUW�SGI��

94 Id.
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RQO\�RQH�FDVH�RI�WUDI¿FNLQJ�ZDV�UHSRUWHG�EXW�QR�VXI¿FLHQW�HYLGHQFH�WR�VXSSRUW�WKH�
FODLP�ZDV�JDWKHUHG�95

%HWZHHQ�1RYHPEHU������DQG�0DUFK�������WKH�*RYHUQPHQW�RI�&{WH�G¶,YRLUH�
scaled up its second pilot study to a 1DWLRQDO� ,QLWLDO� 'LDJQRVWLF� 6XUYH\ in 36 
YLOODJHV�LQ����GHSDUWPHQWV�WKDW�UHSUHVHQWHG�ZKDW�LW�GHVFULEHG�DV�³WKH�ZKROH�FRFRD�
SURGXFWLRQ� DUHD�´96� 7KH� FRFRD� SURGXFLQJ� GLVWULFWV� VHOHFWHG� ZHUH� $JQLELOpNURX�
�(DVW���6RXEUp��6RXWKZHVW���DQG�7LDVVDOp� �6RXWK���6XUYH\V�ZHUH�DGPLQLVWHUHG� WR�
����KHDGV�RI�KRXVHKROGV��������FKLOGUHQ��DQG�����DGXOW�ZRUNHUV��,Q�-XQH�������WKH�
UHVXOWV�RI�WKH�����������VXUYH\�ZHUH�SXEOLVKHG��$OO�,YRULDQV�DQG�IRUHLJQHUV�IURP�
%XUNLQD�)DVR��0DOL��7RJR��DQG�%HQLQ�� OLYLQJ� LQ� WKH�FRFRD�SURGXFLQJ�DUHDV�ZHUH�
LQFOXGHG�LQ�WKH�VWXG\��7KH�%XUNLQDEH�DUH�WKH�QRQ�LQGLJHQRXV�JURXS�HQFRXQWHUHG�
PRVW�RIWHQ��LQ�����RI�YLOODJHV�VXUYH\HG���IROORZHG�E\�,YRULDQV�IURP�RWKHU�UHJLRQV�
RI�&{WH�G¶,YRLUH��&RFRD�SURGXFWLRQ�LV�WKH�PDLQ�HFRQRPLF�DFWLYLW\�RI�QRQ�LQGLJHQRXV�
SRSXODWLRQV��6HDVRQDO�LPPLJUDWLRQ�LV�ZHOO�NQRZQ�LQ�WKH�YLOODJHV��7KHUH�DUH�KLJK�
PLJUDWRU\�ÀRZV�RI�ERWK�FKLOGUHQ�DQG�DGXOWV�LQ�FRFRD�SURGXFLQJ�DUHDV��:KLOH�PRVW�
RI�WKHP�ZHUH�IURP�%XUNLQD�)DVR��PLJUDQW�ZRUNHUV�ZHUH�DOVR�IURP�7RJR��%HQLQ�DQG�
0DOL��DPRQJ�RWKHUV��0LJUDQWV�DOVR�UHSUHVHQWHG�D�VLJQL¿FDQW�SURSRUWLRQ�RI�KHDGV�RI�
the households.97 

$V� LQ� WKH� *KDQD� UHSRUW�� WKH� ,YRULDQ� VWXG\� REVHUYHG� ZKHWKHU� WKH� FKLOGUHQ�
ZHUH� OLYLQJ� LQ�D�KRXVHKROG�RU�QRW� DQG� VSHFL¿FDOO\� LI� WKH\� VKDUHG� WKH�KRXVHKROG�
ZLWK� LPPHGLDWH�DQG�H[WHQGHG� IDPLO\��7KH�VWXG\� UHSRUWHG� WKDW�³����RI�FKLOGUHQ�
DUH� FKLOGUHQ� IURP� WKH� KRXVHKROG� ZKR� ZRUN� LQ� FRFRD� SURGXFWLRQ�� -XVW� ����� RI�
WKH�FKLOGUHQ�DUH�QRW�SDUW�RI�WKH�KRXVHKROG�EXW�DUH�LQYROYHG�LQ�FRFRD�SURGXFWLRQ��
6HYHQW\�IRXU��DUH�FKLOGUHQ�RI�WKH�KHDG�RI�KRXVHKROG��ZKLOH�WKH�RWKHUV�DUH�FKLOGUHQ�
RI� WKH�VSRXVH���������EURWKHU�RU�VLVWHU��QHSKHZ�RU�QLHFH�RU�FKLOG�RI� WKH�KHDG�RI�
KRXVHKROG��-XVW����DUH�QR�EORRG�UHODWLRQ�WR� WKH�KHDG�RI�KRXVHKROG�´98 Although 
WKH� VWXG\� UHFRJQL]HG� WKDW� D� ODUJH� LQÀX[� RI� IRUHLJQHUV� KDG� VHWWOHG� LQ� WKH� FRFRD�
SURGXFLQJ�DUHDV�RU�KDG�FRPH�DV�VHDVRQDO�ZRUNHUV�IURP�QHLJKERULQJ�FRXQWULHV��WKH�

95� &KHFNV�FDUULHG�RXW�IROORZLQJ�LQGLFDWLRQ�RI�WKLV�VLWXDWLRQ�ZHUH�QRW�DEOH�WR�FRQFOXGH�WKDW�WKLV�ZDV�D�FDVH�RI�
WUDI¿FNLQJ��DFFRUGLQJ�WR�WKH�FODVVL¿FDWLRQ�DQG�SUH�LGHQWL¿FDWLRQ�FULWHULD�XVHG�GXULQJ�WKH�SLORW�VWXG\�WR�GHWHFW�
FDVHV�RI�WUDI¿FNLQJ��7KLV�GLG��KRZHYHU��PDNH�LW�SRVVLEOH�WR�UH¿QH�WKH�DELOLW\�RI�WKH�VWXG\�TXHVWLRQQDLUH�WR�
LGHQWLI\�SUHVXPHG�FDVHV�RI�WUDI¿FNLQJ���Id. See supra, note 93. 

96 6HH�JHQHUDOO\�$1$'(5��$JHQFH�1DWLRQDOH�G¶$SSXL�DX�'pYHORSSHPHQW�5XUDO���ZKRVH�PDLQ�DFWLYLW\�LV�WR�
provide assistance to farmers and agricultural development, conducted the survey and collected the data.

97 Id.� �:KLOH�ôWK� RI� WKH� VDPSOH� �������� FRQVLVWV� RI� ,YRULDQV�� %XUNLQDEH� UHSUHVHQW� �������ZKLOH�0DOLDQV�
DFFRXQW�IRU�MXVW�������2WKHU�QDWLRQDOLWLHV�DFFRXQW�IRU�OHVV�WKDQ�����7KH�FRPSRVLWLRQ�RI�WKH�VDPSOH�FRQ¿UPV�
WKH�WUHQG�DFURVV�WKH�SRSXODWLRQ�RI�&{WH�G¶,YRLUH��ZKHUH�IRUHLJQHUV�DFFRXQW�IRU�PRUH�WKDQ������%XUNLQDEH�
DUH�WKH�SUHGRPLQDQW�JURXS��$PRQJ�,YRULDQV�WKHUH�ZDV�D�SUHGRPLQDQFH�RI�%DRXOp��HYHQ�WKRXJK�WKH�VXUYH\�
ZDV�QRW�FRQGXFWHG�LQ�WKHLU�DUHD�RI�RULJLQ��7KLV�VLWXDWLRQ�LV�GXH�WR�WKH�IDFW�WKDW�ODUJH�QXPEHUV�RI�SHRSOH�IURP�
this ethnic group have migrated to the main cocoa-producing areas. 

98 Supra note 92.
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¿QGLQJV�³FRQ¿UP�\HW�DJDLQ�WKH�SUHGRPLQDQFH�RI�IDPLO\�ODERU�LQ�FRFRD��SURGXFWLRQ�
RSHUDWLRQV�LQ�&{WH�G¶,YRLUH�´99 

As in the Ghana report, the study did not address the means and routes of the 
WUDQVSRUWDWLRQ�RI�WKH�FKLOGUHQ�DFURVV�ERUGHUV��ZKHWKHU�LQWHUPHGLDULHV�ZHUH�LQYROYHG��
DQG�ZKDW� WKH�FKLOGUHQ�ZHUH� WROG�DERXW� WKH� OLIH� WKH\�FRXOG�H[SHFW� LQ�ZRUNLQJ�RQ�
FRFRD�IDUPV��+RZHYHU��LW�LQGLFDWHG�WKDW��³RI�WKH�������FKLOGUHQ�VXUYH\HG��QRQH�VDLG�
WKDW�WKH\�ZHUH�ERXQG�WR�WKHLU�HPSOR\HU�E\�GHEW�´100�1R�FDVHV�RI�WUDI¿FNLQJ�ZHUH�
reported. 

���$QDO\VLV�RI�WKH�5HVXOWV�IURP�&KLOG�7UDI¿FNLQJ�5HSRUWV�LQ�*KDQD� 
    and Côte d’Ivoire

&HUWL¿FDWLRQ�UHVXOWV�IURP�ERWK�*KDQD�DQG�&{WH�G¶,YRLUH�FRQFOXGHG�WKDW�FKLOG�
WUDI¿FNLQJ�IRU�ODERU�SXUSRVHV�ZDV�QRW�D�SUREOHP�LQ�WKH�FRFRD�VHFWRU��HYHQ�WKRXJK�
FKLOGUHQ�ZRUNLQJ� RQ� IDPLO\� IDUPV� LQ� KD]DUGRXV� FRQGLWLRQV�ZDV�� 7KH� FKRFRODWH�
LQGXVWU\�� HPSOR\LQJ� PXFK� WKH� VDPH� GDWD�� HFKRHG� WKLV� ¿QGLQJ� LQ� WKHLU� YDULRXV�
presentations at meetings to mark progress made on the second Harkin-Engel 
Protocol.101 

Before the U.S. Department of State multi-stakeholder meeting, convened to 
assess progress made on the extended Cocoa Protocol, a joint statement from 
U.S. Senator Harkin, Representative Engel and the chocolate and cocoa industry 
ZDV�UHOHDVHG�WR�WKH�JHQHUDO�SXEOLF�RQ�-XQH�����������7KH�DVVHVVPHQW�ZDV�WKDW�WKH�
Harkin-Engel Protocol had made progress for the thousands of children in the West 
$IULFDQ� FRFRD� VHFWRU�� HYHQ� WKRXJK� WKH� LQGHSHQGHQW�YHUL¿FDWLRQ�RQ� ODUJHO\�:HVW�
$IULFDQ�JRYHUQPHQWDOO\� IXQGHG�FHUWL¿FDWLRQ�V\VWHP�UHVXOWV�ZDV�VWLOO�SHQGLQJ�RQ�
this date. Senator Harkin reported in the press statement:

,�KDG�D�FKDQFH�WR�VHH��¿UVW�KDQG��WKH�SURJUHVV�WKDW�LV�EHLQJ�PDGH�LQ�
*KDQD�DQG�&{WH�G¶,YRLUH�GXULQJ�D�WULS�LQ�-DQXDU\�>����@«$IWHU�WKDW�WULS�
DQG�PHHWLQJ�FKLOGUHQ�ZKR�KDYH�DOUHDG\�EHHQ�DIIHFWHG�E\�RXU�ZRUN��,�DP�
PRUH�GHGLFDWHG�WKDQ�HYHU�WR�VHHLQJ�WKURXJK�WKH�FRPPLWPHQWV�PDGH�E\�
the industry and the national governments under the Protocol.102 

1R�GHWDLOV�ZHUH�SURYLGHG�RQ�WKH�QXPEHUV�RI�IDUPV�YLVLWHG��WKHLU�ORFDWLRQ��WKH�
GXUDWLRQ�RI� WKH�YLVLW��RU� WKH�PDQQHU�RI� WKH� LQWHUYLHZV�FRQGXFWHG�E\� WKH�6HQDWRU��

99  Id.
100  Id.
101 Anita Sheth, Notes from the Multi-Stakeholder Forum on Cocoa and Child Labor, Industry Presentation, 

Save the Children Canada, June 2008.
102� -RLQW�6WDWHPHQW� IURP�8�6��6HQDWRU�7RP�+DUNLQ��5HSUHVHQWDWLYH�(OLRW�(QJHO�	� WKH�&KRFRODWH�DQG�&RFRD�

Industry on the Implementation of the Harkin-Engel Protocol, 3URWRFRO�'ULYHV�1XPEHU�RI�$FKLHYHPHQWV��
,QGXVWU\�2XWOLQHV�1H[W�6WHSV��Washington D.C., (June 16, 2008).
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5HSUHVHQWDWLYH�(QJHO�RIIHUHG�TXRWHV�DV�ZHOO��+H�QRWHG��³«�GXULQJ�P\�UHFHQW�WULS�
WR�*KDQD�DQG�&{WH�G¶,YRLUH��,�ZDV�LPSUHVVHG�E\�WKH�ZRUN�EHLQJ�GRQH«�´103 

%RWK�6HQDWRU�+DUNLQ�DQG�5HSUHVHQWDWLYH�(QJHO�UHIHUUHG�WR�SURMHFWV�UXQ�E\�WKH�
³LQGHSHQGHQW´�IRXQGDWLRQ��ODUJHO\�VHW�XS�E\�LQGXVWU\�IXQGV�WR�GHYHORS�JUDVVURRWV�
SURMHFWV�EDVHG�RQ�WKH�FHUWL¿FDWLRQ�UHVXOWV��7KHVH�SURMHFWV�ZHUH�IXQGHG�QRW�WKURXJK�
WKH�:HVW�$IULFDQ�JRYHUQPHQWV�EXW�GLUHFWO\�WKURXJK�,1*2�ORFDO�SDUWQHUV�DQG�ZHUH�
DZDLWLQJ� LQGHSHQGHQW� YHUL¿FDWLRQ� DVVHVVPHQW� UHVXOWV�� 7KH� MRLQW� VWDWHPHQW� DOVR�
RIIHUHG�TXRWHV�E\�WKH�LQGXVWU\��ZKLFK�VWDWHG�

«>D@V� DQ� LQGXVWU\�� ZH� VHH� WKLV� HIIRUW� DV� D� ORQJ�WHUP� FRPPLWPHQW��
RQH�WKDW�UHÀHFWV�D�VKDUHG�UHVSRQVLELOLW\�IRU�WKH�FRFRD�IDUPHUV�DQG�WKHLU�
IDPLOLHV�DW�WKH�VWDUW�RI�RXU�VXSSO\�FKDLQ«��,W�LV�QRW�D�FRPPLWPHQW�WKDW�
H[SLUHV�ZLWK�DQ\�RQH�GDWH�EXW�UDWKHU�LV�DQ�HVVHQWLDO��RQJRLQJ�SDUW�RI�KRZ�
ZH�FRQGXFW�EXVLQHVV�104 

7KH�MRLQW�VWDWHPHQW�ZHQW�RQ�WR�DQQRXQFH�DQRWKHU�H[WHQVLRQ�WR�WKH�+DUNLQ�(QJHO�
Protocol, although the extension period remains unclear. The only date indicated 
LV������ZKHQ�WKH�³>L@QGXVWU\�ZLOO�ZRUN�ZLWK�WKH�JRYHUQPHQWV�RI�&{WH�G¶,YRLUH�DQG�
*KDQD�WR�KDYH�D�VHFWRU�ZLGH��LQGHSHQGHQWO\�YHUL¿HG�FHUWL¿FDWLRQ�SURFHVV�IXOO\�LQ�
SODFH�DFURVV�HDFK�FRXQWU\¶V�FRFRD�JURZLQJ�VHFWRU�´105

7KH�¿QDO�¿QGLQJV�RI�WKH�VHFRQG�SKDVH�RI�WKH�3URWRFRO�VWDQG�LQ�FRQWUDVW�ZLWK�WKH�
LQIRUPDWLRQ�UHSRUWHG�LQ�WKH�QXPHURXV�8�1���,1*2V�DQG�PHGLD�DUWLFOHV�SXEOLVKHG�
RQ�WKH�SUREOHP�RI�FKLOG�WUDI¿FNLQJ�LQ�WKH�UHJLRQ��7KH�-XQH������8�6��'HSDUWPHQW�
RI� 6WDWH� 7UDI¿FNLQJ� LQ� 3HUVRQV� 5HSRUW� SODFHG� *KDQD� RQ� 7LHU� �� IRU� WKH� HLJKWK�
FRQVHFXWLYH� \HDU�� QRWLQJ� WKDW�� ³ERWK� ER\V� DQG� JLUOV� DUH� WUDI¿FNHG�ZLWKLQ�*KDQD�
IRU�IRUFHG�ODERU�LQ�DJULFXOWXUH�´106�³7UDQVQDWLRQDOO\��FKLOGUHQ�DUH�WUDI¿FNHG�WR�DQG�
IURP�RWKHU�:HVW�$IULFDQ� FRXQWULHV�� SULPDULO\�&{WH� G¶,YRLUH��7RJR��1LJHULD�� DQG�
7KH�*DPELD��IRU�WKH�VDPH�SXUSRVHV�OLVWHG�DERYH��:RPHQ�DQG�JLUOV�DUH�WUDI¿FNHG«�
IURP�%XUNLQD�)DVR�WKURXJK�*KDQD�WR�&{WH�G¶,YRLUH�´107 Similarly, the 2008 U.S. 
'HSDUWPHQW�RI�6WDWH�7UDI¿FNLQJ�LQ�3HUVRQV�5HSRUW�DOVR�SODFHG�&{WH�G¶,YRLUH�RQ�
7LHU���IRU�WKH�HLJKWK�VWUDLJKW�\HDU��KRZHYHU��WKLV�WLPH�ORFDWLQJ�LW�RQ�D�:DWFK�/LVW��
7KH�5HSRUW�LGHQWL¿HG�&{WH�G¶,YRLUH�DV�

>$@�VRXUFH��WUDQVLW��DQG�GHVWLQDWLRQ�FRXQWU\�IRU�ZRPHQ�DQG�FKLOGUHQ�
WUDI¿FNHG�IRU�IRUFHG�ODERU�DQG�FRPPHUFLDO�VH[XDO�H[SORLWDWLRQ��7UDI¿FNLQJ�
ZLWKLQ� WKH�FRXQWU\� LV�PRUH�SUHYDOHQW� WKDQ� LQWHUQDWLRQDO� WUDI¿FNLQJ�DQG�

103 Id.
104 Id.
105 Id.
106 u.s. dePartment of state, offICe to monItor and ComBat traffICKIng In Persons, traffICKIng In Persons 

rePort, (2008).
107 Id.
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WKH�PDMRULW\� RI� YLFWLPV� DUH� FKLOGUHQ«�� %R\V� DUH� WUDI¿FNHG� LQWHUQDOO\�
IRU� DJULFXOWXUDO� DQG� VHUYLFH� ODERU��7UDQVQDWLRQDOO\�� ER\V� DUH� WUDI¿FNHG�
IURP�*KDQD��0DOL��%XUNLQD�)DVR��DQG�%HQLQ�WR�&{WH�G¶,YRLUH�IRU�IRUFHG�
DJULFXOWXUDO�ODERU�108 

6LPLODU� UHVXOWV� ZHUH� REWDLQHG� WKURXJK� D� VWXG\� E\� *7=�� ZKLFK� KDV� D� PDMRU�
SURMHFW� ZLWK� WKH� *RYHUQPHQW� RI� &{WH� G¶,YRLUH� RQ� FRPEDWLQJ� FKLOG� ODERU� DQG�
FKLOG� WUDI¿FNLQJ��7KLV�SURMHFW� LV� WKH� UHVXOW�RI�DQ� ,17(532/�WUDLQLQJ�RI� ,YRULDQ�
SROLFH� DQG� VHFXULW\� VHUYLFHV� LQ� VRPH�RI� WKH� VDPH� VLWHV�ZKHUH� WKH�+DUNLQ�(QJHO�
FHUWL¿FDWLRQ� VWXGLHV� WRRN� SODFH�109 The explanation for this contrast in reported 
LQIRUPDWLRQ�RQ�FKLOG�WUDI¿FNLQJ�LQ�*KDQD�DQG�&{WH�G¶,YRLUH�OLHV�LQ�WKH�FRQFHSWXDO�
DQG�PHWKRGRORJLFDO�SUREOHPV�LQ�WKH�+DUNLQ�(QJHO�SURFHVV��DQG�WKH�ZD\�LQ�ZKLFK�
UHVHDUFKHUV�ZHQW�DERXW�LQYHVWLJDWLQJ�WKH�SUREOHP�

IV. The Conceptual and Methodological Problems in Addressing 
&KLOG�7UDI¿FNLQJ�LQ�:HVW�$IULFD

)RU�RYHU�VHYHQ�\HDUV��QXPHURXV�,1*2V�KDYH�SRLQWHG�WR�WKH�VWUXFWXUDO�SUREOHPV�
RI� WKH� +DUNLQ�(QJHO� 3URWRFRO�� &HUWL¿FDWLRQ� UHVXOWV� IURP� WKH� LQGXVWU\�GHVLJQHG�
3URWRFRO�� FDUULHG� RXW� E\� WKH� ,YRULDQ� DQG�*KDQDLDQ� JRYHUQPHQWV�� DQG� HDUOLHU� E\�
WKH�,,7$��FOHDUO\�GHQLHG�WKH�H[LVWHQFH�RI�D�ZLGHVSUHDG�SUREOHP�RI�WUDI¿FNLQJ�RI�
FKLOGUHQ�ZLWKLQ� WKHLU� ERUGHUV��7KLV� LQ� VSLWH� RI� FRQWUDU\� UHVXOWV� UHSRUWHG�E\�8�6��
'HSDUWPHQW� RI� 6WDWH� 7UDI¿FNLQJ� LQ� 3HUVRQV� 5HSRUWV�� *7=� DQG� 8�1�� DJHQFLHV�
DQG� ,1*2V��7KLV� SDSHU� DVVHUWV� WKDW� WKH� GLVFUHSDQF\�GHULYHV� IURP� WKH� IDLOXUH� WR�
understand the socio-economic conditions that produce the proliferation of child 
ODERU�LQ�*KDQD�DQG�&{WH�'¶,YRLUH��.H\�HOHPHQWV�ZHUH�QRW�HYDOXDWHG�LQ�WKH�VWXG\��
IDFWRUV� VXFK� DV� LQWHUQDO� DQG� FURVV�ERUGHU� PRYHPHQWV� RI� ODERU�� WKH� H[SDQGLQJ�
conceptualization of the family as a response to increasing poverty in the region, 
the commoditization of land and the dependence on a single cash crop, along 
ZLWK� OLEHUDOL]LQJ�SROLFLHV�RI� WKH�:DVKLQJWRQ�&RQVHQVXV�DQG�SUR¿W�PD[LPL]DWLRQ�
SODQV�RI�WKH�FKRFRODWH�LQGXVWU\��7KLV�GLVDOORZHG�DQ\�UHDO�GLVFXVVLRQ�RI�WKH�WUDGH�LQ�
FRFRD�DV�D�³IDPLO\´�SURGXFHG�FRPPRGLW\�ZLWK�LWV�OLQNV�WR�SRYHUW\��HYHQ�WKRXJK�WKH�

108 Id. 
109� -XO\����������FKLOGUHQ�LQWHUFHSWHG�DQG���WUDI¿FNHU�DUUHVWHG�LQ�$EHQJRXURX��'HFHPEHU����������FKLOGUHQ�

LQWHUFHSWHG�DQG��WUDI¿FNHU�DUUHVWHG�LQ�j�6RXEUp��0DUFK����������FKLOGUHQ�LQWHUFHSWHG�����HPSOR\HU�RI�\RXQJ�
JLUOV�DQG���WUDI¿FNHUV�DUUHVWHG�LQ�$ERLVVR�-XQH����������FKLOGUHQ�LQWHUFHSWHG�DQG���WUDI¿FNHU�DUUHVWHG�LQ�
2XPp��)XUWKHUPRUH��UHVXOWV�IURP�WUDLQLQJ�GHOLYHUHG�WR�GLVWULFW�OHYHO�YLOODJH�FRPPLWWHHV�RQ�WUDI¿FNLQJ�ZHUH�
OLVWHG� DV��2XPp�� �� FKLOGUHQ�EHWZHHQ���� DQG����\HDUV�� YLFWLPV�RI� WUDI¿FNLQJ�� LQWHUFHSWHG�E\� WKH�'LVWULFW�
FRPPLWWHH��6RXEUp�����FKLOGUHQ�EHWZHHQ���DQG����\HDUV�YLFWLPV�RI�WUDI¿FNLQJ�LQWHUFHSWHG�E\�WKH�SROLFH�DQG�
UHSDWULDWHG�E\�WKH�'LVWULFW�FRPPLWWHH����WUDI¿FNHUV�DUUHVWHG��$EHQJRXURX����FKLOGUHQ�IURP�7RJR�LQWHUFHSWHG�
DQG� UHSDWULDWHG�� �� WUDI¿FNHU� DUUHVWHG�$ERLVVR�� ��� WUDI¿FNHG� FKLOGUHQ� XQGHU� ��� \HDUV� LQWHUFHSWHG� E\� WKH�
SROLFH�DQG�UHSDWULDWHG�E\�WKH�'LVWULFW�FRPPLWWHH����WUDI¿FNHUV�DQG���ZRPDQ�DUUHVWHG�DQG�MXGJHG�IRU�FKLOG�
exploitation. See Frank Bremer, &RPEDW�DJDLQVW�&KLOG�7UDI¿FNLQJ�DQG�WKH�ZRUVW�)RUPV�RI�&KLOG�/DERXU�
LQ�&{WH�G¶,YRLUH��3URMHFW�6LWXDWLRQ�LQ�-XQH�������*7=��-XQH�������KWWS���ZZZ�JW]�GH�HQ�GRNXPHQWH�HQ�FL�
Project-LTTE-situation-July-07.pdf.
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JRYHUQPHQW�RI�&{WH�G¶,YRLUH�PDGH�VHYHUDO�VWDWHPHQWV�LQ�WKH�LQWHUQDWLRQDO�PHGLD�WR�
HQJDJH�GHEDWH�RQ�WKLV�OHYHO��7KH�3URWRFRO¶V�LQWHUSUHWDWLRQ�RI�WUDI¿FNLQJ�DV�WLHG�WR�
WKH�,/2�����OLPLWHG�WKH�UHVXOWV�RI�WKH�FHUWL¿FDWLRQ�SURFHVV�E\�H[FOXGLQJ�FKLOGUHQ�
OLYLQJ�DQG�ZRUNLQJ�LQ�³IDPLO\�IDUPV´�DQG�E\�RYHUORRNLQJ�WKH�SUREOHP�RI�FKHDS�
ODERU�VXSSO\�IURP�QHLJKERULQJ�FRXQWULHV��PDLQO\�%XUNLQD�)DVR��0DOL�DQG�7RJR��

���7UDI¿FNLQJ�LQ�3HUVRQV�DQG�WKH�,/2�&RQYHQWLRQ�����
7KH� +DUNLQ�(QJHO� 3URWRFRO� LV� EDVHG� RQ� ,/2� ���� DQG� LWV� 5HFRPPHQGDWLRQ�

�����+RZHYHU��,/2����¶V�5HFRPPHQGDWLRQ�����³OHDYHV�LQGLYLGXDO�JRYHUQPHQWV��
LQ� FRQVXOWDWLRQ� ZLWK� ZRUNHUV¶� DQG� HPSOR\HUV¶� JURXSV�� >WR@� GHWHUPLQH� ZKLFK�
RFFXSDWLRQV��SURFHVVHV�RU�ZRUN�FRQGLWLRQV�DUH�IRUELGGHQ�WR�FKLOGUHQ�OHVV�WKDQ����
\HDUV�RI�DJH�´110�,Q�RPLWWLQJ�GH¿QLWLRQV�RI�ZRUN�WKDW�DUH�IRUELGGHQ�RU�KD]DUGRXV�WR�
FKLOGUHQ��D�JDS�H[LVWV�IRU�WKH�SRVVLELOLW\�RI�QRW�UHJDUGLQJ�ZRUN�RQ�IDPLO\�IDUPV�DV�
FRQVWLWXWLQJ�D�ZRUVW�IRUP�RI�FKLOG�ODERU�DV�LW�KDSSHQHG�LQ�WKH�8�6��5HFDOOLQJ�WKH�
8�6��GHOLEHUDWLRQV�SXUVXDQW�WR�WKH�UDWL¿FDWLRQ�RI�,/2������LW�ZDV�GHWHUPLQHG�WKDW�
FKLOG�ZRUN�RQ�$PHULFDQ�IDPLO\�IDUPV�GLG�QRW�FRQVWLWXWH�D�FDVH�IRU�H[WUHPH�KD]DUGV�
DQG�WKDW�UDWL¿FDWLRQ�RI�,/2�����ZRXOG�QRW�QHFHVVLWDWH�D�FKDQJH�LQ�GRPHVWLF�FKLOG�
ODERU�ODZ�DQG�SUDFWLFH�WKDW�ZRXOG�LQFOXGH�IDPLO\�IDUPV��7KH�UHDVRQDEOH�FRQFOXVLRQ�
WKDW�FRXOG�EH�PDGH�ZDV�WKDW��LI�FKLOG�ODERU�RQ�IDPLO\�IDUPV�LQ�WKH�8�6��LV�H[HPSW�E\�
ODZ�IURP�ODERU�HQIRUFHPHQW�DQG�LQVSHFWLRQ��WKH�VDPH�H[HPSWLRQ�KDG�WR�EH�JUDQWHG�
WR�IDPLO\�IDUPV�LQ�&{WH�G¶,YRLUH�DQG�*KDQD��$FFRUGLQJ�WR�WKH�8�6��'HSDUWPHQW�RI�
$JULFXOWXUH¶V�(FRQRPLF�5HVHDUFK�6HUYLFH��IDPLO\�IDUPV�DUH��³)DUPV�ZLWK�QR�KLUHG�
PDQDJHU�� QR� QRQ�IDPLO\� FRUSRUDWLRQV� RU� FRRSHUDWLYHV�´111� 6XFK� IDUPV� ³>«@� DUH�
FORVHO\�KHOG��OHJDOO\�FRQWUROOHG��E\�WKHLU�RSHUDWRU�DQG�WKH�RSHUDWRU¶V�IDPLO\�´112 The 
8�6��IDPLO\�IDUPHUV�FDQ�IUHHO\�EX\�VXSSOLHV�DQG�VHOO�WKH�FRPPRGLWLHV�WKH\�SURGXFH��
The right to make independent production and marketing decisions is crucial 
LQ� GH¿QLQJ� D� IDPLO\� IDUP� LQ� WKH�8QLWHG� 6WDWHV��7KXV�� DFFHSWLQJ� WKLV� GH¿QLWLRQ��

110� ,QWHUQDWLRQDO�/DERXU�2UJDQL]DWLRQ��)DFWV�2Q��&KLOG�ODERU�LQ�DJULFXOWXUH, March 2003, available at, http://
ZZZ�LOR�RUJ�SXEOLF�HQJOLVK�VWDQGDUGV�LSHF�SXEO�GRZQORDG�IDFWVKHHWV�IVDJULFXOWXUH��

111� $� YDULHW\� RI� LPSOLFLW� DQG� H[SOLFLW� GH¿QLWLRQV� RI� IDPLO\� IDUPV� KDYH� EHHQ� XVHG� E\� WKH� 8�6�� &RQJUHVV��
UHVHDUFKHUV�DQG�IDUPLQJ�DVVRFLDWLRQV��7KH�'HSDUWPHQW�SURYLGHV�WKH�IROORZLQJ�GH¿QLWLRQV�
1. All farms except large, non-family corporations.
��� )DUPV�ZLWK�QR�KLUHG�PDQDJHU��QR�QRQ�IDPLO\�FRUSRUDWLRQV�RU�FRRSHUDWLYHV�
��� )DUPV�XVLQJ�OHVV�WKDQ�����SHUVRQ�\HDUV�RI�KLUHG�ODERU��QR�KLUHG�PDQDJHU�
��� )DUPV�ZLWK�OHVV�WKDQ�����SHUVRQ�\HDUV�ODERU��IDPLO\�VXSSO\LQJ�DW�OHDVW�KDOI�RI�ODERU�
��� )DUPV�ZLWK�OHVV�WKDQ�����WR�����IDPLO\�ZRUNHUV�DQG�WKH�VDPH�RU�IHZHU�QXPEHU�RI�KLUHG�ZRUNHUV��EX\LQJ�

or selling in the market; self managed, tenancy not extremely high.
��� )DUPHUV� ZKHUH� DJULFXOWXUDO� SURGXFWLRQ� LV� HLWKHU� WKH� SULPDU\� RFFXSDWLRQ� RI� WKH� RSHUDWRU� �RU� LV� DQ�

LPSRUWDQW�FRQWULEXWRU�RI�IDPLO\� LQFRPH��� WKDW�SURYLGH�DW� OHDVW�KDOI�WLPH�HPSOR\PHQW�IRU�DQ�RSHUDWRU��
IDPLO\�PHPEHU�� RU� D� KLUHG� ODERUHU�� DQG� WKDW� DUH� RSHUDWHG� E\� QR�PRUH� WKDQ� WKUHH� H[WHQGHG� IDPLOLHV�
See, eConomIC researCh serVICe, u.s. dePartment of agrICulture, the eConomICs of food, farmIng, 
natural resourCes and rural amerICa, farm struCture: QuestIons and answers����������DYDLODEOH�
DW��KWWS���ZZZ�HUV�XVGD�JRY�%ULH¿QJ�)DUP6WUXFWXUH�4XHVWLRQV�IDPLO\IDUPV�KWP�

112  Id.
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IDPLO\� IDUPV� LQFOXGH� IDUPV� �QRW�RSHUDWHG�E\�D�KLUHG�PDQDJHU�RU�VKDUHFURSSHUV��
that are “organized as sole or family proprietorships, organized as partnerships 
RU�RUJDQL]HG�DV�IDPLO\�FRUSRUDWLRQV�´113�$V�FDQ�EH�REVHUYHG�LQ�WKLV�GH¿QLWLRQ�RI�
family farms in the U.S., if physical size is irrelevant, the key feature is that family 
ODERU�GRPLQDWHV��GH¿QHG�LQ�WHUPV�RI�EORRGOLQHV��

+RZHYHU�� ZKDW� FRQVWLWXWHV� D� IDPLO\� LQ� WKH� IDUPLQJ� FRQWH[W� RI�:HVW�$IULFDQ�
FRFRD�GHYHORSPHQW�LV�PXFK�KDUGHU�WR�GLVFHUQ��$V�PHQWLRQHG�DERYH��WKH�3URWRFRO¶V�
FHUWL¿FDWLRQ�DQG�WKH�&KLOG�/DERU�0RQLWRULQJ�6\VWHP�GRHV�QRW�GH¿QH�ZKDW�D�IDPLO\�
IDUP�LV�LQ�&{WH�G¶,YRLUH�DQG�*KDQD��GHVSLWH�VPDOO�IDPLO\�IDUPV�FRQVWLWXWLQJ�QHDUO\�
����RI�FRFRD�SURGXFWLRQ��1RQHWKHOHVV��ZKDW�LV�FOHDU�IURP�WKH�GDWD�LV�WKDW�³IDPLO\´�
LQ�WKLV�FRQWH[W�GRHV�QRW�KDYH�WR�LQFOXGH�ELRORJLFDO�UHODWLYHV��7KLV�LV�QRW�XQLTXH�WR�
WKLV�UHJLRQ��DV�PRVW�FRXQWULHV�ODFN�D�FOHDU�GH¿QLWLRQ�RI�IDPLO\�IDUP��

In tracing the development and expansion of land for the cultivation of cocoa 
LQ� WKH�HDUO\�GD\V��$PDQRU�VKRZV�KRZ�³VODYH� ODERU´� LQ�*KDQD�ZDV� LQFRUSRUDWHG�
LQWR� IDUPLQJ� IDPLOLHV�DV� IDPLO\� ODERU��DV� MXQLRU� OLQHV�RI� WKH� OLQDJH�ZKR�ZRUNHG�
WKH� IDPLO\� ODQG�ZLWKLQ� UXUDO� DUHDV��+H� DOVR� H[SODLQV� KRZ� ODERU� VKRUWDJHV�PDGH�
SRVVLEOH� WKH�SURYLVLRQ�RI� ODQG�E\� WKH� IDUPHU� WR�QRQ�IDPLO\��PLJUDQW�ZRUNHUV� VR�
as to make them dependent on the farming household and retain their services 
ZLWK� WKH� IDPLO\� XQLW� WKURXJK� JHQHUDWLRQV�114� ,W� LV� LPSRUWDQW� WR� QRWH� WKDW� LQ� ERWK�
WKH�*KDQDLDQ�DQG�,YRULDQ�FRQWH[WV��WKH�ODERUHU¶V�LQFRUSRUDWLRQ�LQWR�WKH�IDPLO\�GLG�
QRW�PHDQ� WKDW� WKH� ODERUHU� REWDLQHG� HTXDO� ULJKWV� DQG� HQMR\HG� HTXDO� IUHHGRPV� DV�
WKH�RZQHU��7KH�DUUDQJHPHQW�ZDV�PRUH�D�PDWWHU�RI� LQWHUGHSHQGHQFH�� UDWKHU� WKDQ�
DOWUXLVP��7KHUHIRUH��LQ�WKH�:HVW�$IULFDQ�FRQWH[W��IDPLO\�IDUPV�FDQ�EH�FRPSRVHG�
RI�RZQHUV�DQG�EORRGOLQH�RU�QRQ�EORRGOLQH�ZRUNHUV��VRPH�RI�ZKRP�DUH�LQGLJHQRXV�
WR�WKH�FRXQWULHV�RU�PLJUDQW�VHWWOHUV��DQG�VWLOO�RWKHUV�ZKR�DUH�QRQ�VHWWOHU�PLJUDQWV�
ZKR�FRXOG�EH�SHUPDQHQW�RU�RFFDVLRQDO�ZRUNHUV��*LYHQ�WKH�KLVWRULF�PLJUDWLRQ�RI�
ODERU�DQG�WKH�GLI¿FXOW\�RI�GH¿QLQJ�D�IDPLO\�IDUP�ZLWKLQ�WKH�:HVW�$IULFDQ�UHJLRQ��LW�
LV�XQGHUVWDQGDEOH�ZK\�LQYHVWLJDWLRQV�LQWR�LQFLGHQFHV�RI�FKLOG�WUDI¿FNLQJ�IRU�ODERU�
LV�GLVFRXQWHG��DV�FKLOGUHQ�ZKR�ZRUN�RQ�IDUPV�UHSRUWHG�IDPLO\�WLHV�WR�PHPEHUV�RI�
KRXVHKROGV��+RZHYHU��FRFRD�FHUWL¿FDWLRQ�DQDO\VLV�IDLOHG�WR�DGGUHVV�WKH�KLVWRULFDO�
structure of cocoa production in the region and detect those cases of exploitation 
ZLWKLQ�³IDPLO\�XQLWV�´�

113  Id.
114� 5LFKDUGV�DQG�&KDXYHDX��LQ�WKHLU�DQDO\VLV�RI�ODQG�UHJXODWLRQV�DQG�GHYHORSPHQW�LQ�&{WH�G¶,YRLUH��DOVR�VKRZ�

KRZ�WKH�ORFDO�DQG�WKH�³VWUDQJHU´�ERQG�WRJHWKHU�LQ�IDUPLQJ�KRXVHKROGV�WR�SURGXFH�FRFRD��ZKHUH�EORRGOLQH�
\RXQJHU�UHODWLYHV�RI�IDUP�RZQHUV�FRXOG�QRW�DFFHVV�WKHLU�ULJKWV�RI�SRVVHVVLQJ�ODQG��7KH\�IXUWKHU�DUJXH�WKDW�
WKH�WUDQV�JHQHUDWLRQDO�QDWXUH�RI�WKH�³VWUDQJHU´�DFTXLULQJ�IDPLO\�VWDWXV�ZLWKLQ�WKH�,YRULDQ�FRFRD�SURGXFLQJ�
IDPLOLHV�PHDQW�WKDW�WKH\�QRW�RQO\�KDG�ODQG�ULJKWV��EXW�ULJKWV�WR�PDQDJHPHQW�DQG�DGPLQLVWUDWLRQ�ULJKWV��DV�
ZHOO�XVHU�ULJKWV��See�3DXO�5LFKDUGV�	�-HDQ�3LHUUH�&KDXYHDX��/DQG��$JULFXOWXUDO�&KDQJH�DQG�&RQÀLFW� LQ�
:HVW�$IULFD��5HJLRQDO�LVVXHV�IURP�6LHUUD�/HRQH��/LEHULD�DQG�&{WH�G¶,YRLUH��+LVWRULFDO�2YHUYLHZ��2(&'�
6$+�'������������)HEUXDU\�������available at�KWWS���ZZZ�RHFG�RUJ�GDWDRHFG����������������SGI�
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%\� OLPLWLQJ� WKH� GH¿QLWLRQ� RI� SRWHQWLDO� YLFWLPV� RI� WUDI¿FNLQJ� RQO\� WR� WKRVH�
FKLOGUHQ�QRW�OLYLQJ�ZLWK�WKHLU�IDPLOLHV��7KH�+DUNLQ�(QJHO�3URWRFRO�DOVR�IDLOHG�WR�
GHWHFW� WKH� RFFXUUHQFHV� RI� GHEW� ERQGDJH�� (YHQ� WKRXJK� VRPH� FKLOGUHQ� DSSHDUHG�
WR�EH�LQ�GHEW�ERQGDJH��WKH�VWXG\�UHSRUWHG�WKDW�QR�FKLOGUHQ�ZHUH�LQ�GHEW�ERQGDJH�
EHFDXVH�³IXUWKHU�LQYHVWLJDWLRQV�UHYHDOHG�WKDW�WKHVH�FKLOGUHQ�ZHUH�VWD\LQJ�ZLWK�WKHLU�
parents and therefore could not be in debt bondage�´115 Ghana introduced its 2008 
FHUWL¿FDWLRQ�UHSRUW�E\�TXRWLQJ�IURP�,/2�WH[W���

7KH� ,/2�REVHUYHV� WKDW�ZKHUHDV� FKLOG� ODERU�� LQ� SDUWLFXODU� WKH�ZRUVW�
IRUPV�RI�FKLOG�ODERU��LV�JHQHUDOO\�FRQGHPQHG�E\�VRFLHW\��VRPH�W\SHV�RI�
ZRUN�WKDW�FKLOGUHQ�DUH�LQYROYHG�LQ�DUH�QRW�VR�FOHDU�FXW��,Q�PDQ\�FDVHV��
KRZHYHU�� WKH� OLQH� EHWZHHQ� µDFFHSWDEOH¶� DQG� µXQDFFHSWDEOH¶� ZRUN� IRU�
FKLOGUHQ� LV� GLI¿FXOW� WR� GUDZ�� 7KLV� RFFXUV� TXLWH� IUHTXHQWO\�� HVSHFLDOO\�
LQ� UXUDO� DJULFXOWXUDO� VLWXDWLRQV�� DV� FHUWDLQ�NLQGV�RI�ZRUN� DFWXDOO\� IRUP�
SDUW�RI�VRFLR�FXOWXUDO�WUDGLWLRQV«�>7@KH�XQGHUO\LQJ�FRQFHSW�VHHPV�WR�EH�
WKDW�DOO�IDPLO\�PHPEHUV�DUH�HFRQRPLF�SURYLGHUV�DQG�WKDW�ZRUN�SUHSDUHV�
FKLOGUHQ� IRU� DVVXPLQJ� DGXOW� UROHV�� ,Q� VLWXDWLRQV�ZKHUH� WKH� IDPLO\� DFWV�
DV�DQ�HFRQRPLF�XQLW��WKH�ZRUN�RI�FKLOGUHQ�LV�ZLGHO\�DFFHSWHG�DQG�PD\�
HYHQ�EH�HVVHQWLDO��SDUWLFXODUO\�ZRUN�E\�ROGHU�FKLOGUHQ��%XW�SDUHQWV�DOVR�
MXVWLI\�FKLOG�ZRUN��VD\LQJ�WKDW�LW�FRQWULEXWHV�WR�FKLOGUHQ¶V�UHVSRQVLELOLW\��
DXWRQRP\�DQG�VWUHQJWK�WR�VXSSRUW�GLI¿FXOWLHV�DQG�VDFUL¿FHV�116

<HW��FHUWL¿FDWLRQ�UHVXOWV�RI�ERWK�*KDQD�DQG�&{WH�G¶,YRLUH�VKRZHG�WKDW�FKLOGUHQ�
ZHUH�KHDYLO\�LQYROYHG�ZLWK�KD]DUGRXV�DFWLYLWLHV�RQ�FRFRD�IDUPV�EXW�GLVUHJDUGHG�
WKLV�LQIRUPDWLRQ�EHFDXVH�WKHVH�FKLOGUHQ�W\SLFDOO\�KDG�D�IDPLO\�WLH�WR�WKH�KHDG�RI�WKH�
KRXVHKROG�DQG�ZHUH�DWWHQGLQJ�VFKRRO��+HDGV�RI�WKH�KRXVHKROG�FRXOG�EH�SDUHQWV��
JUDQGSDUHQWV�� XQFOHV�� DXQWV�� EURWKHUV�RU� VLVWHUV��7KH�&{WH�G¶,YRLUH� UHSRUW�¿QDOO\�
FRQFOXGHG� WKDW�� ³7KLV� ¿QGLQJ� OHDGV� WR� D� SRLQW�RI�YLHZ� WKDW� WKH� LQYROYHPHQW� RI�
FKLOGUHQ�LQ�KD]DUGRXV�DFWLYLWLHV�LV�DQ�HIIHFW�RI�WKH�VRFLDO�UHSURGXFWLRQ�PRGHO�ZKLFK�
FKDUDFWHUL]HV�WKH�OHDUQLQJ�FXOWXUH�RI�WUDGLWLRQDO�VRFLHWLHV�ZLWKLQ�&{WH�G¶,YRLUH�´117

115 Id.
116 mInIstry of manPower and youth and emPloyment (mmye) natIonal Programme for the elImInatIon 

of worst forms of ChIld laBor In CoCoa (mmye) CoCoa laBour surVey In ghana, aCCra, ghana, June 
2008. 

117� 7KH� ,YRULDQ�FHUWL¿FDWLRQ� VWXG\�DOVR�XVHV� WKH� ,/2����� WH[W� WR�PDQDJH� WKH� LQWHUSUHWDWLRQ� WR�¿QGLQJV��7KH�
,/2«HODERUDWHV�DQG�FODUL¿HV�WKDW�FKLOG�ODERXU�LV�QRW�WKH�SDUWLFLSDWLRQ�RI�D�FKLOG�LQ�ZRUN�WKDW�GRHV�QRW�DIIHFW�
KLV�KHU�KHDOWK�DQG�SHUVRQDO�GHYHORSPHQW��RU�LQWHUIHUHV�ZLWK�KLV�KHU�VFKRROLQJ��6XFK�ZRUN�³LQFOXGHV�DFWLYLWLHV�
VXFK�DV�KHOSLQJ�WKHLU�SDUHQWV�FDUH�IRU� WKH�KRPH�DQG�WKH�IDPLO\��DVVLVWLQJ�LQ�D�IDPLO\�EXVLQHVV�RU�HDUQLQJ�
SRFNHW�PRQH\�RXWVLGH�VFKRRO�KRXUV�DQG�GXULQJ�VFKRRO�KROLGD\V�´� ,W� LQFOXGHV�DOVR�ZRUN� WKDW�³FRQWULEXWHV�
WR� FKLOGUHQ¶V� GHYHORSPHQW� DQG� WR� WKH�ZHOIDUH� RI� WKHLU� IDPLOLHV�� SURYLGHV� WKHP�ZLWK� VNLOOV�� DWWLWXGHV� DQG�
H[SHULHQFH��DQG�KHOSV�WR�SUHSDUH�WKHP�WR�EH�XVHIXO�DQG�SURGXFWLYH�PHPEHUV�RI�VRFLHW\�GXULQJ�WKHLU�DGXOW�
OLIH´��,/2���������&OHDUO\��D�JRRG�DSSUHFLDWLRQ�RI� WKH�FRQFHSW�RI�ZKDW�FKLOG� ODERXU� LV�DQG�ZKDW� LW� LV�QRW�
LV� LPSRUWDQW� WR� XQGHUVWDQGLQJ� WKH� W\SH�RI�ZRUN� FKLOGUHQ� FDQ�GR� WKDW� FRQWULEXWHV�SRVLWLYHO\� WR�ERWK� WKHLU�
RZQ�GHYHORSPHQW�DQG�WKH�ZHOOEHLQJ�RI�VRFLHW\��6HH�steerIng CommIttee for the ChIld laBor monItorIng 
system wIthIn the frameworK of CertIfICatIon of the CoCoa ProduCtIon ProCess, dIagnostIC surVey In 
agnIBIleKrou, tIassale and sou, aBIdJan, 2008.
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2. The Issue of Movement Across Borders
A further limitation of the Protocol is its reading of the exploitation of 

FKLOGUHQ� DV� WLHG� WR� IRUFHG� DQG� GHFHSWLYH� PRYHPHQW� RI� FKLOGUHQ� DFURVV� ERUGHUV�
IRU�XQDFFHSWDEOH�ZRUN��7KLV�LQWHUSUHWDWLRQ�SURGXFHG�D�PLVUHDGLQJ�RI�WUDI¿FNLQJ��
QDPHO\�� WKDW� IRU� WUDI¿FNLQJ� WR� H[LVW� WKHUH�PXVW�QHFHVVDULO\�EH�PRYHPHQW� DFURVV�
ERUGHUV�RU�HYHQ�ZLWKLQ�ERUGHUV��$FFRUGLQJ�WR�WKLV�LQWHUSUHWDWLRQ��WUDI¿FNLQJ�RFFXUV�
ZKHQ�D�PLJUDQW�LV�LOOHJDOO\�HQJDJHG��UHFUXLWHG��NLGQDSSHG�RU�VROG��DQG�PRYHG�HLWKHU�
ZLWKLQ�QDWLRQDO�ERXQGDULHV�RU�DFURVV�LQWHUQDWLRQDO�ERUGHUV��RU�ZKHQ�LQWHUPHGLDULHV�
�WUDI¿FNHUV��REWDLQ�HFRQRPLF�JDLQV�RU�SUR¿W�E\�PHDQV�RI�GHFHSWLRQ��FRHUFLRQ�DQG�
other forms of exploitation under conditions that violate the fundamental rights 
of the migrant.118 The United Nations Protocol to Prevent, Suppress, and Punish 
7UDI¿FNLQJ�LQ�3HUVRQV��HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ�6XSSOHPHQWLQJ�WKH�8QLWHG�
1DWLRQV�&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH��3DOHUPR�3URWRFRO��
KRZHYHU��FOHDUO\�QRWHV�WKDW�³WKH�UHFUXLWPHQW��WUDQVSRUWDWLRQ��WUDQVIHU��KDUERULQJ�RU�
UHFHLSW�RI�D�FKLOG�IRU�WKH�SXUSRVHV�RI�H[SORLWDWLRQ�VKDOO�EH�FRQVLGHUHG�WUDI¿FNLQJ�LQ�
SHUVRQV�´119�,Q�WKLV�GH¿QLWLRQ��PRYHPHQW�LV�QRW�UHTXLUHG��DV�KDUERULQJ�LV�D�VXI¿FLHQW�
SUHFRQGLWLRQ� IRU� WUDI¿FNLQJ� WR� RFFXU� LQ� WKH� H[SORLWDWLYH� SKDVH� �DW� D� PLQLPXP��
IRUFHG�RU�FRPSXOVRU\�ODERU�RU�VHUYLFHV��VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\�RU�
VHUYLWXGH�LPSRVHG�E\�D�QRQ�6WDWH�DFWRU���7KDW�LV�WR�VD\��D�FKLOG�ZRUNLQJ�RQ�D�FRFRD�
IDUP� LQ�H[SORLWDWLYH�DQG�GDQJHURXV�FRQGLWLRQV��ZKR� LV�XQDEOH� WR� OHDYH� WKH� IDUP�
ZKHQ�VKH�RU�KH�ZLVKHV�LV�WDQWDPRXQW�WR�KDUERULQJ��DQG�DV�VXFK��VXI¿FLHQWO\�VDWLV¿HV�
WKH�FRPSOH[�GH¿QLWLRQ�RI�WUDI¿FNLQJ�

���&RXQWULHV�RI�2ULJLQ�RI�9LFWLPV�RI�7UDI¿FNLQJ�
 Finally, the Harkin-Engel Protocol’s focus on the demand countries for cheap 

DQG�WUDI¿FNHG�ODERU�LV�DQRWKHU�VRXUFH�RI�FRQFHUQ��7KH�3URWRFRO�LV�HQWLUHO\�DLPHG�
DW�FRPEDWLQJ�WKH�ZRUVW�IRUPV�RI�FKLOG� ODERU�VWULFWO\� LQ�FRXQWULHV�ZKHUH�FRFRD�LV�
SURGXFHG�DQG�QRW�FRXQWULHV�ZKLFK�SUHGRPLQDWHO\�VXSSO\�WKH�ODERU��$V�VWDWHG��,/2�
����DQG�5HFRPPHQGDWLRQ�����DUH�FRXQWU\�VSHFL¿F��%RWK�*KDQDLDQ�DQG�,YRULDQ�
FHUWL¿FDWLRQV� UHSRUWHG� WKDW� PLJUDQWV� IURP� QHLJKERULQJ� FRXQWULHV� ZHUH� KHDYLO\�
LQYROYHG� LQ� FRFRD� IDUPLQJ�� ,Q� WKH� FDVH� RI� KHDG� RI� IDUPLQJ� KRXVHKROGV� LQ�&{WH�
d’Ivoire: 

%XUNLQDEH�UHSUHVHQW>HG@��������ZKLOH�0DOLDQV�DFFRXQW�IRU�MXVW��������
7KH�FRPSRVLWLRQ�RI�WKH�VDPSOH�FRQ¿UPV�WKH�WUHQG�DFURVV�WKH�SRSXODWLRQ�
RI�&{WH�G¶,YRLUH��ZKHUH�IRUHLJQHUV�DFFRXQW�IRU�PRUH�WKDQ������%XUNLQDEH�
DUH�WKH�SUHGRPLQDQW�JURXS«��7KLV�VLWXDWLRQ�LV�GXH�WR�WKH�IDFW�WKDW�ODUJH�

118  See, supra, note 60. 
119� �$UW����8�1��7UDI¿FNLQJ�3URWRFRO��
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QXPEHUV� RI� SHRSOH� IURP� WKLV� HWKQLF� JURXS� KDYH�PLJUDWHG� WR� WKH�PDLQ�
cocoa-producing areas.120  

:KLOH� LW� IRXQG�D�KLJKHU�SHUFHQWDJH�RI� LQWHUQDO�PLJUDQWV�ZKR�KDG�FRPH�IURP�
RWKHU�DUHDV�ZLWKLQ�*KDQD�� LWV�VXUYH\V�ZHUH�QRW�DGPLQLVWHUHG� LQ� WKHVH�DUHDV��7KH�
SUREOHP�ZLWK� WKLV�PHWKRG� LV� WKDW� LW� IDLOV� WR�DGGUHVV� WKH�G\QDPLFV�RI�DQ� LQWHJUDO�
SDUW�RI�FRFRD�SURGXFWLRQ�LQ�*KDQD�DQG�&{WH�'¶,YRLUH��ZKLFK�LV�WKH�PRYHPHQW�RI�
ODERU�IURP�FRXQWULHV�VXFK�DV�%XUNLQD�)DVR��0DOL�DQG�HYHQ�7RJR��$VVHVVPHQWV�RI�
FRFRD�IDUPLQJ�LQ�:HVW�$IULFD�KDYH�VKRZQ�WKDW�WKH�PRYHPHQW�RI�SHRSOH�ERWK�ZLWKLQ�
DQG�DFURVV�ERUGHUV�LV�D�VWDQGDUG�SUDFWLFH�RI�GHYHORSPHQW��%\�ORRNLQJ�DW�WKH�GDWD��
LQFOXGLQJ�WUDI¿FNLQJ��LQ�,YRULDQ�FRFRD�SURGXFWLRQ��DQG�DW�WKH�H[SDQVLRQ�RI�FRFRD�LQ�
the region, it is clear that internal and external migrants have played a major role 
LQ� VXVWDLQHG� JURZWK� RI�:HVW�$IULFDQ� FRFRD� WKURXJK� JHQHUDWLRQV��7KH� HFRQRPLF�
SRYHUW\�RI�FRFRD�IDUPHUV�DVVRFLDWHG�ZLWK�ORZ�DQG�XQVWDEOH�SULFHV�RI�FRFRD�EHDQV�
WUDQVODWHG�LQWR�FRQWLQXDO�VHDUFKHV�IRU�WKH�FKHDSHVW�IRUPV�RI�ODERU��LQFOXGLQJ�FKLOG�
ODERU��$OVR��WKH�WLJKWHQLQJ�RI�LPPLJUDWLRQ�SROLFLHV�DW�WLPHV�RI�HFRQRPLF�GRZQWXUQ�
DQG�WKH�H[SXOVLRQ�RI�³IRUHLJQHUV´�SURGXFHG�XQGHUJURXQG�PDUNHWV�IRU�WKH�UHFUXLWPHQW�
RI�XQGRFXPHQWHG�ZRUNHUV��7KHVH�SULPDULO\�H[SORLWHG�WKH�PRVW�YXOQHUDEOH��WKRVH�
ZKR� ORRNHG� IRU�ZD\V� WR�HVFDSH�JULSSLQJ�SRYHUW\� LQ� WKH�QHLJKERULQJ��QRQ�FRFRD�
producing countries in the region. Furthermore, international markets for cocoa 
and the transnational companies that utilize cocoa have long played a decisive role 
LQ� WKH�ZHDOWK� DQG�ZHOO�EHLQJ�RI�:HVW�$IULFDQ�FRFRD� IDUPHUV� DQG� WKHLU� IDPLOLHV��
PRVWO\� WKURXJK� PDUNHW� FRQFHQWUDWLRQ� RI� GLVWULEXWRUV� DQG� WKH� SHUVLVWHQW� JRDO� RI�
DFKLHYLQJ� FRFRD� RYHUVXSSO\� IURP� JOREDO� SURGXFWLRQ� VRXUFHV�� 7KH� GHSHQGHQFH�
RI� FHUWDLQ�:HVW�$IULFDQ� JRYHUQPHQWV� RQ� H[SRUW� HDUQLQJV� KDV� FRQWULEXWHG� WR� WKH�
HFRQRPLF�LQVHFXULW\��D�PDUNHW�LQ�ZKLFK�WKH�H[SRUWHUV�RI�FRFRD�DQG�PDQXIDFWXUHUV�
of chocolate largely set the terms of trade. Finally, cocoa farmers in the West 
$IULFDQ�FRQWH[W�KDYH�QRW�ZRUNHG�WRJHWKHU�WR�WUDGHPDUN�WKHLU�FRFRD�EHDQV��ZKHUH�
WUDFHV�RI�WKHLU�SURGXFW�FRXOG�EH�PDGH�SULRU�WR�SURFHVVRUV�DQG�PDQXIDFWXUHUV�PL[LQJ�
EHDQV�WR�IRUP�FKRFRODWH��7UDGHPDUNLQJ�ZRXOG�QRW�RQO\�DOORZ�IRU�WUDFHDELOLW\�RI�WKH�
EHDQ�EXW�ZRXOG�DOVR�DOORZ�FRFRD�IDUPHUV�WR�QHJRWLDWH�SULFHV�DW�ZKLFK�WR�VHOO�WKHLU�
cocoa just like some coffee farmers do. 

$V�WKHVH�REVHUYDWLRQV�SRLQW�RXW�� WUDI¿FNLQJ� LQ�FKLOGUHQ�IRU�H[SORLWDWLYH� ODERU�
SXUSRVHV�RQ�FRFRD�IDUPV�LQ�*KDQD�DQG�&{WH�G¶,YRLUH�FDQQRW�EH�DQDO\]HG�VROHO\�
IURP� WKH� +DUNLQ�(QJHO� EDVH� RI� ,/2� ���� DQG� LWV� 5HFRPPHQGDWLRQ� ����� 7KH�

120� 7KH�,YRULDQ�UHSRUW�DOVR�LQYHVWLJDWHG�WKH�PRYHPHQW�RI�\RXQJ�SHRSOH��LW�VKRZHG�WKDW�³\RXQJ�SHRSOH�HPLJUDWH�
IURP�������RI�ORFDOLWLHV��7KH�QDWXUH�RI�WKHLU�HPLJUDWLRQ�YDULHV��EXW�PRVW�LV�WLHG�WR�ORRNLQJ�IRU�ZRUN��<RXQJ�
SHRSOH� DUH�PRUH�PRELOH� WKDQ� DGXOWV� ������� RI� ORFDOLWLHV�� YHUVXV� ��������*HQHUDOO\� WKHUH� DUH� D� QXPEHU�
RI� UHDVRQV�IRU� WKLV��VXFK�DV� WKH� OLPLWHG�EXUGHQ�UHSUHVHQWHG�E\�GHSHQGHQWV�� WKH�QHHG� WR�IUHH�RQHVHOI� IURP�
IDPLO\� VXSHUYLVLRQ�DQG� WKH�ZHLJKW�RI� WUDGLWLRQ�DQG� WKH�QHHG�RI�\RXQJ�SHRSOH� WR� H[SUHVV� WKHLU� HFRQRPLF�
LQGHSHQGHQFH������ LQGLFDWHG� WKDW� OHDYH�EHFDXVH� WKHUH� LV�QR�RSSRUWXQLWLHV� WR� OHDUQ�D� WUDGH� LQ� WKHLU�KRPH�
countries. 
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&RQYHQWLRQ�ZDV�QRW�GHVLJQHG�IRU�WKH�LQIRUPDO�VHFWRU��SDUWLFXODUO\�³IDPLO\´�EDVHG�
SURGXFWLRQ�� 7R� XQGHUVWDQG� WKH� FKLOG� WUDI¿FNLQJ� LQ� WKH� UHJLRQ�� WKH� LVVXH� VKRXOG�
EH�DQDO\]HG�LQ�OLJKW�RI�RWKHU�LQWHUQDWLRQDO�OHJDO�LQVWUXPHQWV��HVSHFLDOO\�WKH�8�1��
3URWRFRO�WR�3UHYHQW��6XSSUHVV�DQG�3XQLVK�7UDI¿FNLQJ�LQ�3HUVRQV��%RWK�*KDQD�DQG�
&{WH�G¶,YRLUH�KDYH�UDWL¿HG�WKHVH�FRQYHQWLRQV�DQG�KDYH�GHYHORSHG�QDWLRQDO�DFWLRQ�
plans to ensure their implementation.

V. The Palermo Protocol and the Harkin-Engel Protocol 

���7UDI¿FNLQJ�$FFRUGLQJ�WR�WKH�3DOHUPR�3URWRFRO
$FFRUGLQJ� WR� WKH�3DOHUPR�3URWRFRO�� IRU�FKLOG� WUDI¿FNLQJ� WR� OHJDOO\�H[LVW�� WZR�

HOHPHQWV�PXVW�EH�SURYHQ�121 Firstly, the existence of recruitment, transportation, 
WUDQVIHU�� KDUERULQJ� or reception of persons, and, secondly, the occurrence of 
exploitation of prostitution of others or other forms of sexual exploitation, 
IRUFHG�VHUYLFHV�RU�ODERU��VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\��SXWWLQJ�WR�XVH�RU�
WUDQVSODQWLQJ�RUJDQV��DV�ZHOO�DV�RWKHU�IRUPV�RI�H[SORLWDWLRQ�122

The Palermo Protocol and its Interpretative Notes (7UDYDX[�3UHSDUDWRLUHV) on 
WKH�³DEXVH�RI�YXOQHUDELOLW\´�PDNH�DQ�RSHQLQJ� WR� LPSOLFDWH� IDPLOLHV�� UHODWLYHV�RU�

121 See,�$UEHQ�5DNLSL��%DVKNLP�&DND��0DUN�/DVVHU��$QWL�WUDI¿FNLQJ� LQ�3HUVRQ�5HVRXUFH�0DQXDO��$OEDQLD, 
$�:RPHQ¶V� OHJDO� ULJKWV� LQLWLDWLYH� SXEOLFDWLRQ�� &KHPRQLFV� ,QWHUQDWLRQDO� ,QF��� �WUDQVODWHG� IURP�$OEDQLDQ�
WR� (QJOLVK� E\�(MRQD�.XVKL��7LUDQD�� 6HSWHPEHU� ������� S�� ����available at� KWWS���SGI�XVDLG�JRY�SGIBGRFV�
PNADH452.pdf. 

122� ,Q� UHIHUHQFH� WR� WKH�¿UVW� HOHPHQW�� UHFUXLWPHQW� JHQHUDOO\� RFFXUV�ZKHQ�YLFWLPV� DUH� OXUHG�E\�SURPLVHV� RI� D�
EHWWHU� OLIH�DEURDG�RU�HPSOR\PHQW��)RU�H[DPSOH��FKLOGUHQ�RIWHQ�UHVSRQG� WR� LQWHUPHGLDULHV¶�VXJJHVWLRQV�RI�
¿QGLQJ�ZRUN�RQ�D�FRFRD�IDUP�RU�DUH�HQFRXUDJHG�RU�UHFUXLWHG�E\�IULHQGV�RU�IDPLO\��5HFUXLWPHQW�PD\�DOVR�
involve violence, psychological violence (threats to health of the child victim or relatives), kidnapping etc. 
7UDQVSRUW�UHIHUV�WR�FDUU\LQJ�RU�PRYLQJ�D�FKLOG�IURP�RQH�ORFDWLRQ�WR�DQRWKHU�YLD�YHKLFOHV��DQG�ZDONLQJ��2IWHQ��
WUDI¿FNHUV�DUUDQJH�WUDYHO�SDSHUV�DQG�XVH�IDOVH�RU�VWROHQ�GRFXPHQWV��,GHQWLW\�GRFXPHQWV��LI�WKH\�DUH�DYDLODEOH��
PD\� EH� WDNHQ� DZD\� RQ� DUULYDO�� DQG� WKH� FKLOG�PD\� EH� FRQIURQWHG�ZLWK� D� ODUJH� GHEW� RZHG� WR� WUDI¿FNHUV��
ZKLFK�PXVW� EH� UHSDLG� WKURXJK� IRUFHG� ODERU��2WKHU�SHUVRQV�ZKR�SURYLGH�RU�RIIHU� WUDQVSRUWDWLRQ�ZLWK� WKH�
SXUSRVH�RI�WUDI¿FNLQJ�LQ�FKLOGUHQ�DUH�FRQVLGHUHG�HTXDOO\�UHVSRQVLEOH��7UDQVIHU�UHIHUV�WR�PRYHPHQW�RI�FKLOG�
IURP�RQH�ORFDWLRQ�WR�DQRWKHU��+DUERULQJ�UHIHUV�WR�SUHYHQWLQJ�RWKHUV�IURP�VHHLQJ�WKH�FKLOG�RU�WKH�FKLOG�IURP�
VHHLQJ�RWKHUV�DQG�UHFHSWLRQ�UHIHUV� WR� UHFHLYLQJ�D�SHUVRQ� LQ�D�GZHOOLQJ�RU�RWKHU�SUHPLVHV�� ,Q� UHIHUHQFH� WR�
WKH� VHFRQG� HOHPHQW�� H[SORLWDWLRQ� RI� SURVWLWXWLRQ� RI� RWKHUV� RU� RWKHU� IRUPV�RI� VH[XDO� H[SORLWDWLRQ� LV� WR� EH�
LQWHQGHG�DV�IRUFLQJ�ZRPHQ�DQG�FKLOGUHQ�WR�ZRUN�DV�SURVWLWXWHV�DQG�UHWDLQLQJ�WKH�LQFRPH��)RUFHG�VHUYLFHV�
RU�ODERU�PD\�LQFOXGH�IRUFHG�ODZIXO�ZRUN�IRU�WKH�EHQH¿W�RI�WKH�WUDI¿FNHUV��$Q�H[DPSOH�RI�VODYHU\�LV�ZKHQ�
D�YLFWLP�FDQQRW� OHDYH�KLV�RU�KHU�HPSOR\HU��HLWKHU�EHFDXVH�KH�RU�VKH�KDV�EHHQ�DEGXFWHG�RU�KDV�EHHQ�KHOG�
FDSWLYH��$QRWKHU�VLWXDWLRQ�LV�ZKHQ�D�YLFWLP¶V�SDUHQW�RU�JXDUGLDQ�KDV�DFFHSWHG�D�SD\PHQW�LQ�DGYDQFH�IURP�D�
WUDI¿FNHU�RU�HPSOR\HU��SXWWLQJ�WKH�YLFWLP�LQWR�³GHEW�ERQGDJH´�IRU�HLWKHU�D�VSHFL¿F�RU�QRQ�VSHFL¿HG�SHULRG�
RI� WLPH��&DVHV�RI� WUDI¿FNLQJ�FKLOGUHQ�ZLWK� WKH�VROH� LQWHQWLRQ�RI�XVLQJ� WKHP�IRU� WUDQVSODQWV� LV�FRQVLGHUHG�
³WUDI¿FNLQJ�LQ�SHUVRQV�IRU�WKH�SXUSRVH�RI�SXWWLQJ�WR�XVH�RU�WUDQVSODQWLQJ�RUJDQV�´�,Q�RWKHU�ZRUGV��WUDI¿FNHUV�
FRQGXFW�WUDI¿FNLQJ�ZLWK�WKLV�LQWHQWLRQ��UHJDUGOHVV�RI�ZKHWKHU�WKH�WUDQVSODQW�WDNHV�SODFH�RU�QRW��³2WKHU�IRUPV�
RI�H[SORLWDWLRQ´�LV�D�IRUPXODWLRQ�XWLOL]HG�WR�RIIHU�WKH�SRVVLELOLW\�WR�LQFOXGH�DQ\�RWKHU�W\SH�RI�H[SORLWDWLRQ�
against a child, such as child marriages. The element requiring “threat or the use of force or other forms of 
FRHUFLRQ�«RI�GHFHSWLRQ��RI�WKH�DEXVH�RI�SRZHU�«WR�DFKLHYH�WKH�FRQVHQW�RI�D�SHUVRQ�KDYLQJ�FRQWURO�RYHU�
DQRWKHU�SHUVRQ�´�LV�QRW�QHFHVVDU\�ZKHQ�LW�FRPHV�WR�FKLOGUHQ��DV�WKH�SURWRFRO�H[SOLFLWO\�DVVXPHV�WKDW�QR�FKLOG�
FDQ�FRQVHQW�WR�EHLQJ�WUDI¿FNHG�



92 Such a Long Journey

IULHQGV�LQ�WKH�FULPH�RI�WUDI¿FNLQJ�´123�,Q�IDFW��D�VWXG\�RI�����WUDI¿FNHG�FKLOG�YLFWLPV�
in Benin, reported that: 

��������RI�WKH�FKLOGUHQ�GHSDUWHG�WKHLU�YLOODJH�ZLWK�RQH�RU�ERWK�SDUHQWV��
ZKLOH� ���� RI� WKH� FKLOGUHQ� GHSDUWHG� ZLWK� D� IULHQG� �RI� WKH� IDPLO\���$�
VPDOOHU� SHUFHQWDJH� ����� GHSDUWHG� DORQH�� ZKLOH� ���� RI� WKH� FKLOGUHQ�
GHSDUWHG�ZLWK�D�VWUDQJHU��&OHDUO\��RYHU�KDOI�RI�WKH�FKLOGUHQ�GHSDUWHG�ZLWK�
VRPHRQH�NQRZQ�WR�WKHP�DQG�ZKRP�WKH\�ZRXOG�KDYH�WUXVWHG�124 

:KLOH�WKH�V\VWHP�RI�³FRQ¿GLQJ�´�SODFLQJ�FKLOGUHQ�LQ�DQRWKHU�KRXVHKROG��LV�DQ�
RUGLQDU\�SUDFWLFH�RU�DV�FKLOGUHQ�OHDUQLQJ�³KRZ�WR�IDUP´�DV�WKH�,YRULDQ�FHUWL¿FDWLRQ�
VWXG\� VXJJHVWHG�� WKH� SUREOHP� ZLWK� WKLV� ZD\� RI� OHDUQLQJ� FRXOG� EH� WKDW� SDUHQWV�
PD\�DVVXPH�WKDW�WKHLU�FKLOG�ZLOO�EH�ZHOO�FDUHG�IRU�DQG�ZLOO�UHFHLYH�VRPH�IRUP�RI�
VFKRROLQJ�RU�ZDJH�LQ�H[FKDQJH�IRU�VHUYLFHV�UHQGHUHG��7KH�KRVW�IDPLO\��KRZHYHU��
PD\� UHJDUG� WKH�FKLOG�DV� VRPHRQH�ZKR� LV� WKHUH� WR� WRLO�KDUG� LQ� FRFRD� IDUPV��%XW�
the Palermo Protocol indicates that movement is not a necessary condition for 
WUDI¿FNLQJ� WR� WDNH� SODFH��7KH� HPSKDVLV� LV� RQ� H[SORLWDWLRQ�� QRW�PRYHPHQW�� HYHQ�
WKRXJK�PRYHPHQW�LV�RIWHQ�XVHG�LQ�WUDI¿FNLQJ�PHWKRGV��7KH�3URWRFRO�DVNV�WKDW�DQ\�
RQH�RI�WKH�HOHPHQWV�RI�WKH�¿UVW�FDWHJRU\�QHHG�WR�EH�SUHVHQW��QDPHO\��UHFUXLWPHQW��
WUDQVSRUWDWLRQ�� WUDQVIHU�� KDUERULQJ� or reception of persons, and any one of the 
second category, namely, exploitation of prostitution of others or other forms of 
VH[XDO�H[SORLWDWLRQ��IRUFHG�VHUYLFHV�RU�ODERU��VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\��
SXWWLQJ� WR� XVH� RU� WUDQVSODQWLQJ� RUJDQV�� DV� ZHOO� DV� RWKHU� IRUPV� RI� H[SORLWDWLRQ��
+DUERULQJ��ZKLFK� LV�SUHYHQWLQJ� WKH�FKLOG� IURP�VHHLQJ�RWKHUV�RU�RWKHUV� LQ�VHHLQJ�
WKH�FKLOG�IRU�WKH�SXUSRVH�RI�H[SORLWDWLRQ�LV�D�VXI¿FLHQW�FRQGLWLRQ�IRU�WUDI¿FNLQJ�WR�
take place. 

8QOLNH� ,/2� ����� WKH� SURWRFRO� DOVR� LGHQWL¿HV� WKH� SHQDOWLHV� WKDW� FRXOG� EH�
DGPLQLVWHUHG� IRU� ZKDW� LW� FDOOV� ³DJJUDYDWLQJ� FLUFXPVWDQFHV�´� ,W� OLVWV� WKRVH�
FLUFXPVWDQFHV� ZKLFK� WKH� RIIHQVH� RI� WUDI¿FNLQJ� LV� FRQVLGHUHG� DJJUDYDWHG� DQG�
calls for harsher penalties for the convicted. It also increases the penalties for 

123� 8�1��,QWHUSUHWDWLYH�1RWH����WR�WKH�7UDI¿FNLQJ�3URWRFRO�RQ�WKH�³DEXVH�RI�D�SRVLWLRQ�RI�YXOQHUDELOLW\�´�VWDWHV��
“The WUDYDX[�SUpSDUDWRLUHV�VKRXOG� LQGLFDWH� WKDW� WKH�UHIHUHQFH� WR� WKH�DEXVH�RI�D�SRVLWLRQ�RI�YXOQHUDELOLW\�
LV�XQGHUVWRRG�WR�UHIHU�WR�DQ\�VLWXDWLRQ�LQ�ZKLFK�WKH�SHUVRQ�LQYROYHG�KDV�QR�UHDO�DQG�DFFHSWDEOH�DOWHUQDWLYH�
EXW�WR�VXEPLW�WR�WKH�DEXVH�LQYROYHG�´�$QQ�-RUGDQ�IURP�*OREDO�5LJKWV�QRWHV�WKDW�³7KH�GH¿QLWLRQ�UHFRJQL]HV�
WKDW�PDQ\�WUDI¿FNHG�SHRSOH�DUH�WROG�ZKDW�WR�GR�E\�VRPHRQH�FORVH�WR�WKHP��VXFK�DV�D�SDUHQW��D�VSRXVH�RU�D�
FRPPXQLW\�OHDGHU��3HUVRQV�LQ�WKHVH�VLWXDWLRQV�PD\�KDYH�QR�FXOWXUDOO\�DFFHSWDEOH�RU�OHJDO�PHDQV�WR�UHIXVH�
DQG�VR�WKH\�³VXEPLW´�WR�WKH�VLWXDWLRQ��7KH\�DUH�VWLOO�YLFWLPV�RI�WUDI¿FNLQJ�´�See Ann Jordan, Annotated Guide 
WR�WKH�&RPSOHWH�8�1��7UDI¿FNLQJ�3URWRFRO��$�WRRO�WR�DVVLVW�DGYRFDWHV�LQ�WKH�GHYHORSPHQW�RI�D�KXPDQ�ULJKWV�
IUDPHZRUN� IRU� QDWLRQDO� DQWL�WUDI¿FNLQJ� ODZV� DQG� SROLFLHV�� ������ DW� ��� ,QWHUQDWLRQDO�+XPDQ�5LJKWV�/DZ�
*URXS��DYDLODEOH�DW�KWWS���ZZZ�ZDOQHW�RUJ�FVLV�SDSHUV�8�1��75$)),&.�3')�

124  Fanou-Ako, N., /D�7UDLWH�GHV�ÇWUHV�+XPDLQV�DX�%HQLQ��5DSSRUW�GH�5HFKHUFKH��XQSXEOLVKHG�UHSRUW�VXEPLWWHG�
WR�WKH�8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�&ULPH��9LHQQD��������FLWHG�LQ 8QLWHG�1DWLRQV�2I¿FH�RQ�'UXJV�DQG�
Crime, 0HDVXUHV�WR�&RPEDW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�LQ�%HQLQ��1LJHULD�DQG�7RJR��812'&��6HSWHPEHU�
2006), at 52, available at�KWWS���ZZZ�XQRGF�RUJ�GRFXPHQWV�KXPDQ�WUDI¿FNLQJ�KWBUHVHDUFKBUHSRUWBQLJHULD�
pdf.
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SHRSOH� LQYROYHG� LQ� WUDI¿FNLQJ� ZKR� KDYH� RUJDQL]HG�� PDQDJHG� RU� ¿QDQFHG� LW�125 
2UJDQL]DWLRQ�PHDQV� RIIHULQJ� WKH� LGHD� IRU� WUDI¿FNLQJ� LQ� SHUVRQV�� GUDIWLQJ� SODQV��
creating the conditions, providing the means, identifying origin or destination 
SODFHV��SURYLGLQJ� WKH�YLFWLPV�RI� WUDI¿FNLQJ��¿QGLQJ�DFFRPSOLFHV��GLYLGLQJ�UROHV��
GLVWULEXWLQJ� RU� VSHQGLQJ� LQFRPH� IURP� WKLV� FULPLQDO� DFWLYLW\��0DQDJHPHQW� GRHV�
QRW�QHFHVVDULO\�UHIHU�WR�WKH�RUJDQL]HU��EXW�WR�RQH�RU�PRUH�SHUVRQV�ZKR�LPSOHPHQW�
the plan. Managers may also perform other tasks related to organization, such as 
SURYLGLQJ� WKH�PHDQV�RU� LGHQWLI\LQJ� WKH�ERUGHU� FURVVLQJ�SRLQWV��)LQDQFLQJ� UHIHUV�
WR� SD\LQJ� PRQH\� RU� SURYLGLQJ� VHUYLFHV� RU� PDWHULDOV� WKDW� HQDEOH� WUDI¿FNLQJ� LQ�
SHUVRQV��)LQDQFLQJ�PD\�FRQVLVW�RI�WHPSRUDULO\�OHQGLQJ�UHVRXUFHV�WR�YLFWLPV��ZKLOH�
H[SHFWLQJ�WUDI¿FNLQJ�WR�WDNH�SODFH��RIIHULQJ�WUDI¿FNHUV�LWHPV�RU�KRXVLQJ��OHQGLQJ�
PRQH\� WR� WUDI¿FNHUV��RIIHULQJ�SUHPLVHV�� VXFK�DV� WR�KRXVH�YLFWLPV�RI� WUDI¿FNLQJ��
RU�SXUFKDVLQJ�PHDQV�RI�WUDQVSRUWDWLRQ��VXFK�DV�FDUV��EXVHV�DQG�VR�IRUWK��ZLWK�WKH�
SXUSRVH�RI�OHQGLQJ�WKHP�WR�WUDI¿FNHUV�126�7KH�3URWRFRO�DOVR�LGHQWL¿HV�DQRWKHU�VHW�
of aggravating circumstances that merit greater penalties. These greater penalties 
DUH�WULJJHUHG�ZKHQ�WKH�FULPH�LV�FRPPLWWHG�LQ�FROODERUDWLRQ�ZLWK�RWKHUV��PRUH�WKDQ�
RQFH��ZKHQ�LW�LV�DFFRPSDQLHG�E\�PLVWUHDWPHQW�DQG�PDNLQJ�WKH�YLFWLP�VXEPLW�WR�
YDULRXV�DFWLRQV� WKURXJK� WKH�XVH�RI�SK\VLFDO�RU�SV\FKRORJLFDO� IRUFH��RU�ZKHQ� WKH�
FULPH�EULQJV�VHULRXV�FRQVHTXHQFHV�WR�WKH�YLFWLP¶V�KHDOWK�127

,I�+DUNLQ�(QJHO�KDG�EHHQ�DSSOLHG�FRQVLVWHQWO\�ZLWK�WKH�3URWRFRO�RQ�WUDI¿FNLQJ��WKH�
UHIHUHQFH�WR�DJJUDYDWLQJ�FLUFXPVWDQFHV�ZRXOG�KDYH�EHHQ�WDNHQ�LQWR�FRQVLGHUDWLRQ��
7KH�FHUWL¿FDWLRQ�GDWD�FROOHFWLRQ�V\VWHP�ZRXOG�WKHQ�KDYH�EHHQ�DSSOLHG�QRW�MXVW�LQ�
FRFRD�SURGXFLQJ�DUHDV��EXW�DOVR�LQ�WKRVH�DUHDV�WKDW�IRUP�URXWHV�IROORZHG�E\�SRWHQWLDO�
WUDI¿FNHUV�RU�YLFWLPV�� LQFOXGLQJ� WKH�ERUGHU�FRXQWULHV�RI�%XUNLQD�)DVR��0DOL�DQG�
7RJR��)XUWKHUPRUH�� LW�ZRXOG�KDYH�FDOOHG�IRU�GLIIHUHQW�VHWV�RI�TXHVWLRQV� WKDQ� WKH�
RQHV�SRVHG�LQ�WKH�LQWHUYLHZV�RI�WKH�FHUWL¿FDWLRQ�VWXGLHV��DQG�PRUH�LPSRUWDQWO\��QRW�
RQO\� WKH�GH¿QLWLRQ�RI� IDPLO\�ZRXOG�KDYH�EHHQ�VFUXWLQL]HG��EXW�DOVR� WKH�FRQGXFW�
ZLWKLQ�D�IDPLO\�VWUXFWXUH��%UHQGDQ�2¶1HLOO�SRLQWV�RXW�

Migration remains an inspiring expression of human agency and 
desire, as people take great risks and travel great distances to improve 
WKHLU� OLYHV�� ,Q� ODEHOLQJ� VXFK� PRYHPHQW� DV� µWUDI¿FNLQJ¶� DQG� µVODYHU\¶��
DQG�GHPDQGLQJ� WRXJKHU� ERUGHU� UHVWULFWLRQV� DQG�SROLFH�OHG� µUHVFXHV¶� RI�
WUDI¿FNLQJ�DOOHJHG�YLFWLPV��WKH�DQWL�WUDI¿FNLQJ�OREE\�KDV�JURVVO\�EHWUD\HG�
the very people it is claiming to help.128 

125  See supra note 123. 
126  Id.
127  Id.
128� %UHQGRQ�2¶1HLOO��7UDI¿FNLQJ��UHWXUQ�RI�WKH�µZKLWH�VODYHU\¶�VFDUH"�6SLNHG��-DQ������������KWWS���ZZZ�VSLNHG�

RQOLQH�FRP�LQGH[�SKS"�VLWH�DUWLFOH��������ODVW�YLVLWHG�0D\������������
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2¶1HLOO¶V� FDXWLRQ� LV� EXLOW� RQ� VHYHUDO� SLRQHHULQJ�ZRUNV� RI� /DXUD�$JXVWtQ� RQ�
PLJUDQWV��HVSHFLDOO\�ZRPHQ�PLJUDQWV��$JXVWLQ�H[SODLQV�WKDW�

µ7UDI¿FNLQJ¶�GLVFRXUVH�UHOLHV�RQ�WKH�DVVXPSWLRQ�WKDW�LW�LV�EHWWHU�IRU«
>SHRSOH@�WR�VWD\�DW�KRPH�UDWKHU�WKDQ�OHDYH�LW�DQG�JHW�LQWR�WURXEOH��µWURXEOH¶�
LV�VHHQ�DV�VRPHWKLQJ�WKDW�ZLOO�LUUHSDUDEO\�GDPDJH«>WKHP@��%XW�LI�RQH�RI�
RXU�JRDOV�LV�WR�¿QG�D�YLVLRQ�RI�JOREDOL]DWLRQ�LQ�ZKLFK�SRRUHU�SHRSOH�DUH�
QRW�FRQVWUXFWHG�VROHO\�DV�YLFWLPV��ZH�QHHG� WR� UHFRJQL]H� WKDW�VWUDWHJLHV�
ZKLFK�VHHP�OHVV�JUDWLI\LQJ�WR�VRPH�SHRSOH�PD\�EH�VXFFHVVIXOO\�XWLOL]HG�
E\�RWKHUV�129 

,Q� FDOOLQJ� IRU� WKH� 3DOHUPR� 3URWRFRO� WR� EH� FRQQHFWHG� WR� WKH� +DUNLQ�(QJHO�
Protocol, this paper does not intend to reduce the free movement of people, 
LQFOXGLQJ�FKLOGUHQ��ZKR�OHDYH�KRPH�LQ�VHDUFK�RI�D�EHWWHU�OLIH��,W�LV��KRZHYHU��WKH�
LQWHQW�WR�KDYH�WKH�+DUNLQ�(QJHO�3URWRFRO�SURWHFW�WKH�YHU\�FKLOGUHQ�LW�ZDV�GHVLJQHG�
WR�SURWHFW��6HYHQ�\HDUV�RI�GDWD�FROOHFWLRQ�ZRXOG�VHHP�WR�VXJJHVW�WKDW�GDWD�QHHGV�
WR�EH�FROOHFWHG�LQ�WKH�ULJKW�SODFHV��XQGHU�WKH�ULJKW�FLUFXPVWDQFHV��XVLQJ�LQFOXVLYH��
DSSURSULDWH�DQG�GLYHUVH�PHWKRGRORJLHV��DQG�LQYROYH�H[SHUWV�ZHOO�YHUVHG�LQ�FKLOG�
UHODWLRQV��$GGLWLRQDOO\��WKRVH�RUJDQL]DWLRQV�LQYROYHG�VKRXOG�GR�ZKDW�WKH�+DUNLQ�
(QJHO�ZLWQHVVHV�KDYH�DVNHG�IRU��QDPHO\��WR�SURGXFH�³D�WUDQVSDUHQW��FUHGLEOH�DQG�
SURJUHVVLYH�SURFHVV�WKDW�UHSRUWV�RQ�WKH�LQFLGHQFH�RI�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU�
DQG�IRUFHG�DGXOW�ODERU�LQ�D�SURGXFLQJ�FRXQWU\¶V�FRFRD�VHFWRU�DQG�RQ�WKH�SURJUHVV�
LQ�UHGXFLQJ�WKLV�LQFLGHQFH��ZLWK�WKH�JRDO�RI�HOLPLQDWLQJ�:)&/�DQG�)$/�IURP�WKH�
VHFWRU�´130�7KH�WUDI¿FNLQJ�RI�FKLOGUHQ�IRU�H[SORLWDWLYH�ODERU�SXUSRVHV�LV�FOHDUO\�D�
ZRUVW�IRUP�RI�ODERU�WKDW�LV�DFFHSWHG�E\�JRYHUQPHQWV��WKH�LQGXVWU\��DQG�1*2V�ERWK�LQ�
FRFRD�SURGXFLQJ�FRXQWULHV�DQG�LQ�WKH�FKRFRODWH�FRQVXPLQJ�RQHV��7R�LOOXVWUDWH�KRZ�
certain exploitative conditions still persist in the West African cocoa production 
UHJLRQV�DQG�RIWHQ�JR�XQGHWHFWHG��VWRULHV�RI�WZR�FKLOGUHQ�IURP�%XUNLQD�)DVR�DQG�
0DOL�ZKR� FURVVHG� WKH� ERUGHUV� LQWR�&{WH� G¶,YRLUH� DQG�*KDQD� WR�ZRUN� RQ� FRFRD�
farms are perfect examples of the types of issues that the Harkin-Engel Protocol 
VKRXOG�EH�DGGUHVVLQJ�131

129 Laura Agustin, Leaving Home for Sex�����6HSWHPEHU�������/DXUD�$JXVWtQ�ZHESDJH��KWWS���ZZZ�QRGR���
RUJ�/DXUDB$JXVWLQ�OHDYLQJ�KRPH�IRU�VH[��ODVW�YLVLWHG�0D\�����������

130 See, Manufacturers Association supra note 64. 
131� $OO�FKLOGUHQ�UHSRUWHG�RQ�KHUH�ZRUNHG�RQ�FRFRD�IDUPV�EHWZHHQ�WKH�\HDUV�RI�����������DQG�ZHUH�LQWHUYLHZHG�

LQ������DIWHU�WKH\�UHWXUQHG�³KRPH�´�$W�WKH�WLPH�RI�WKH�LQWHUYLHZ�RQO\�RQH�LQWHUYLHZHH�ZDV����\HDUV�ROG��
$IWHU�D�VKRUW� LQWURGXFWLRQ�� WKH�SUHVHQWDWLRQV�DUH�PDGH�DFFRUGLQJ� WR� WKH� MRXUQH\� WR� WKH�FRFRD�IDUP��ZRUN�
RQ�FRFRD�IDUPV��SD\PHQW�UHFHLYHG�LQ�H[FKDQJH�IRU�ZRUN�DQG�MRXUQH\�EDFN�KRPH��:KLOH�,�KDYH�FRQGXFWHG�
VHYHUDO�LQWHUYLHZV�WKURXJKRXW�P\�VHYHQ�\HDUV�DW�6DYH�WKH�&KLOGUHQ�&DQDGD�LQ�%XUNLQD�)DVR�DQG�0DOL��WKH�
RQHV�SURYLGHG�EHORZ�DUH�H[FHUSWV�IURP�LQWHUYLHZV�FRQGXFWHG�RQ�D�6DYH�WKH�&KLOGUHQ�&DQDGD�WULS�RUJDQL]HG�
LQ�������$OO� UHVSRQVLELOLW\� IRU� WKH� WUDQVODWLRQ� OLHV�ZLWK� WKH�DXWKRU��7KH�QDPHV�DQG�RWKHU� LGHQWL¿HUV�KDYH�
FKDQJHG�WR�SURWHFW�WKH�LGHQWLW\�RI�WKH�LQWHUYLHZHH��
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2. The Story of Malik
0DOLN�ZDV� ��� \HDUV� ROG� DQG� OLYLQJ� LQ� D� WRZQ� FDOOHG� 3R�� FORVH� WR� WKH� ERUGHU�

EHWZHHQ�%XUNLQD�)DVR�DQG�*KDQD��ZKHQ�KLV�XQFOH��EURWKHU�RI�PRWKHU���ZKR�OLYHV�
DQG�ZRUNV� LQ�&{WH�G¶,YRLUH�� WROG�KLP�RI� WKH�ZRUN�KH�FRXOG�GR�RQ�D�FRFRD�IDUP�
LQ�&{WH� G¶,YRLUH� IRU�&)$�������PRQWK��+H� LQIRUPHG�KLP� WKDW� KH� VKRXOG� WUDYHO�
WKURXJK�*KDQD�³DV�WKH�ERUGHU�ZDV�VDIHU´�DQG�LW�ZRXOG�EH�HDV\�WR�HQWHU�&{WH�G¶,YRLUH�
IURP�*KDQD��0DOLN�GLG�QRW�JR�WR�VFKRRO��WKH�ROGHVW�RI�WKUHH�EURWKHUV��OLYLQJ�ZLWK�
KLV�PRWKHU�DQG�IDWKHU��0DOLN�WROG�KLV�XQFOH�WKDW�KH�ZDV�VXIIHULQJ�IURP�WKH�SRYHUW\�
at home and that he needed clothes and food. He left Po in mid-2005 and returned 
in 2007. 

,�ZRNH�XS�RQH�PRUQLQJ�DQG� MXVW� OHIW�ZLWKRXW� WHOOLQJ�P\�SDUHQWV�RU�
EURWKHUV��%HIRUH�P\�XQFOH�UHWXUQHG�WR�&{WH�G¶,YRLUH�DIWHU�D�IDPLO\�YLVLW�
KH�JDYH�PH�KLV�FHOO�SKRQH�QXPEHU�DQG�DVNHG�PH�FDOO�KLP�IURP�WKH�ERUGHU�
RI�*KDQD�DQG�&{WH�G¶,YRLUH��+H�GLG�QRW�ZDQW�P\�SDUHQWV�WR�EH�VXVSLFLRXV��
VR�KH�ZHQW�DKHDG�RI�PH��,�KDG�&)$�������RQ�PH��0\�XQFOH�WROG�PH�WZR�
RWKHU�ER\V�ZRXOG�EH�MRLQLQJ�PH�DW�WKH�ERUGHU��WKH\�ZHUH�P\�QHLJKERUV�
VR�,�VSRNH�WR�WKHP�DQG�ZH�SODQQHG�WR�OHDYH�WRJHWKHU��2QH�RI�WKHP�ZDV�
���\HDUV�ROG��WKH�RWKHU�ZDV����DQG�,�ZDV�����,�PHW�P\�IULHQG�ZKR�KDG�D�
PRWRUELNH�DQG�DVNHG�KLP�WR�GULYH�PH�WR�WKH�ERUGHU��'DNROD��7KH�RWKHUV�
DOVR� DVNHG� IULHQGV� WR� GULYH� WKHP� WR� WKH� ERUGHU��:KHQ� ZH� DUULYHG� LQ�
'DNROD�ZH�ZDONHG�DFURVV�WKH�ERUGHU��:H�VDZ�SROLFH�EXW�QR�RQH�DVNHG�XV�
IRU�DQ\WKLQJ��2QFH�ZH�FURVVHG�ZH�ERXJKW�EXV�WLFNHWV�DQG�ERDUGHG�D�EXV�
WR�.XPDVL��,W�WRRN�XV�WKUHH�GD\V�WR�JHW�WKHUH��:KHQ�ZH�DUULYHG�DW�.XPDVL�
ZH�IRXQG�PDQ\�\RXQJ�SHRSOH�DW�WKH�EXV�VWDWLRQ�ZKR�ZHUH�DVNLQJ�DURXQG�
LI�DQ\RQH�ZDQWHG�WR�JR�WR�&{WH�G¶,YRLUH��ZH�VDLG�\HV��7KH\�WRRN�XV�WR�
D�EXV�ZKHUH�ZH�ERXJKW�WLFNHWV�DQG�ERDUGHG�LW��:H�DUULYHG�DW�WKH�ERUGHU�
and got off on the Ghanaian side and I called my uncle and asked him 
WR�FRPH�PHHW�XV�DV�ZH�KDG�YHU\�OLWWOH�PRQH\�OHIW��0\�XQFOH�DVNHG�PH�
WR�ZDON�DFURVV�WKH�ERUGHU�ZLWK�P\�IULHQGV�DQG�ZDLW�IRU�KLP�DW�%RQJRUR��
&{WH�G¶,YRLUH�ZKHUH�KH�KDG�D�KRXVH��:H�ZDONHG�DFURVV�WKH�ERUGHU�DQG�
QR�RQH�DVNHG�XV�DQ\�TXHVWLRQV�DQG�ZHQW�WR�P\�XQFOH¶V�KRXVH��$IWHU�WKUHH�
GD\V�P\�XQFOH�VKRZHG�XS�LQ�D�FDU�DQG�GURYH�XV�WR�WKH�FRFRD�IDUP��2QFH�
ZH�DUULYHG�DW�WKH�IDUP�P\�XQFOH�LQWURGXFHG�XV�WR�WKH�IDUP�RZQHU��7KH�
IDUPHU�WROG�XV�WKDW�WKHUH�ZDV�D�ORW�RI�ZRUN�WR�GR�RQ�FRFRD�PRVW�RI�WKH�
WLPH�DQG� WKHQ�\DP��+H�VDLG� LI�ZH�ZRUNHG�KDUG�KH�ZRXOG�SD\�XV�&)$�
�������PRQWK��7KH�QH[W�GD\�ZH�ZRNH�XS�HDUO\�DQG�EHJDQ�ZRUN��:KLOH�
ZH�ZHUH�RQ�WKH�IDUP�ZH�FOHDUHG�ODQG�DQG�SLFNHG�FRFRD�IURP�WKH�WUHHV��
ZH�VWDUWHG�DW��DP�DQG�ZRUNHG�WLOO��SP��DW����QRRQ�ZH�KDG����PLQXWHV�IRU�
OXQFK��ZH�DWH�\DP�HYHU\�GD\��$IWHU��SP�ZH�ZHQW�WR�WKH�IDUPHU¶V�KRXVH�
DQG�IHWFKHG�ZDWHU�WLOO��SP��DWH�DQG�WKHQ�VOHSW�DQG�ZRNH�XS�DW��DP��2Q�
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6XQGD\�DIWHUQRRQ�ZH�KDG�WKH�GD\�RII��ZH�VDW�DURXQG�VSHDNLQJ�WR�HDFK�
RWKHU�DQG�SOD\HG�D�ELW�RQ�WKH�IDUP��:H�FRXOG�QRW�HYHU�OHDYH�WKH�IDUP��7KH�
IDUPHU�ZDUQHG�DJDLQVW�LW�DQG�ZH�ZHUH�IULJKWHQHG�DV�KH�KDG�D�YHU\�EDG�
WHPSHU��+H�LQVXOWHG�XV�DOO�WKH�WLPH��FDOOHG�XV�OD]\��VDLG�EDG�WKLQJV�DERXW�
RXU�PRWKHUV�DQG�HYHQ�EHDW�XV��6RPHWLPHV�KH�ZRXOG�WDNH�XV�WR�GHSRVLW�WKH�
FRFRD�LQ�WKH�PDUNHW��KH�ZRXOG�ZDWFK�XV�DOO�WKH�WLPH��:LWK�WKH�PRQH\�ZH�
JRW�ZH�XVH�WR�EX\�FORWKHV��VKRHV��IRRG�DQG�GULQNV��7KH�OLIH�WKHUH�ZDV�KDUG��
ZH�ZRUNHG�KDUG��:H�XVH�WR�JHW�FXW�KXQGUHGV�RI�WLPHV��,�JRW�VLFN�D�ORW�DV�,�
ZDV�QRW�XVHG�WR�WKH�ZRUN�WKHUH��,�FXUHG�P\VHOI�ZLWK�OHDYHV�DQG�WKLQJV�OLNH�
WKLV��WKH�IDUPHU�GLG�QRW�JLYH�XV�DQ\�PHGLFDO�KHOS��)RU�WKH�¿UVW�VL[�PRQWKV�
ZH�UHFHLYHG�&)$��������DW�WKH�HQG�RI�HDFK�PRQWK��WKH�IDUPHU�NHSW�&)$�
������DQG�VDLG�WKLV�ZDV�IRU�P\�XQFOH�IRU�EULQJLQJ�XV�KHUH��:KHQ�KH�¿UVW�
GLG�WKLV�,�WROG�ZH�SDLG�RXU�RZQ�ZD\�WR�FRPH�WR�&{WH�G¶,YRLUH��+H�WROG�PH�
WR�DVN�P\�XQFOH�ZKHQ�KH�YLVLWV��0\�XQFOH�FDPH�WR�VHH�PH�DW�WKH�HQG�RI�
WKH�PRQWK�IRU�WKH�¿UVW�IRXU�PRQWKV�DQG�WKHQ�KH�VWRSSHG�FRPLQJ��,�DVNHG�
KLP�KRZ�FRPH�KH�WRRN�PRQH\�IRU�RXU�WUDYHO�DQG�KH�VDLG�WKDW�LV�ZKDW�KH�
SDLG�WR�EULQJ�XV�KHUH�DQG�WR�¿QG�ZRUN�IRU�XV��,�ZDV�VR�DQJU\�ZLWK�KLP�DV�
I realized after he stopped coming to see me that he got his money for 
PH�DQG�WKH�RWKHU�WZR�ER\V�DQG�OHIW��,�QHYHU�VDZ�KLP�DJDLQ��7KH�VLWXDWLRQ�
JRW�YHU\�EDG��LW�ZDV�KRUULEOH�EHIRUH��EXW�ZH�JRW�SDLG��WKH�IDUPHU�VWRSSHG�
SD\LQJ�XV�DQ\�PRQH\�DW�DOO�DQG�ZRUN�JRW�KDUGHU�DQG�KDUGHU��,�DVNHG�KLP�
WR�JLYH�XV�WKH�PRQH\�DQG�KH�VDLG�KH�ZDV�VDYLQJ�LW�IRU�RXU�WUDYHO�KRPH�
DQG� WKDW�ZKHQ�KH� WKRXJKW�ZH�DUH� UHDG\� WR� OHDYH�KH�ZRXOG�JLYH�XV� WKH�
PRQH\��$IWHU�IRXU�PRQWKV�RI�QRW�JHWWLQJ�SDLG�ZH�DOO�WKUHDWHQHG�WR�OHDYH�
DQG�KH�VDLG�LI�ZH�GLG�KH�ZRXOG�QRW�SD\�XV�DQ\�PRQH\��+H�XVHG�WR�WHOO�
XV�KH�ZRXOG�EUHDN�RXU� OHJV�DQG�WKHQ�ZH�ZRXOG�QHYHU�ZRUN�DJDLQ��:H�
ZRUNHG�IRU�QLQH�PRQWKV�ZLWKRXW�UHFHLYLQJ�HYHQ�RQH�&)$��$IWHU�DQRWKHU�
WZR�PRQWK�LW�ZDV�FOHDU� WR�XV�KH�ZDV�QRW�JRLQJ�WR�SD\�XV��:H�UHDOL]HG�
WKDW�ZH�KDG�EHHQ�WUDI¿FNHG�WR�ZRUN�KHUH�E\�P\�XQFOH��7KHUH�ZHUH�¿YH�
RWKHU� ER\V�ZRUNLQJ� KHUH��P\� XQFOH� EURXJKW� WKHP� WRR�� DOO� \RXQJ� DQG�
IURP�%XUNLQD�DQG�WKH\�KDG�EHHQ�WKHUH�ORQJHU�WKDQ�XV�DQG�WKH\�KDG�QRW�
UHFHLYHG�DQ\�PRQH\�IRU�PRUH�WKDQ�D�\HDU��:H�KDG�KHDUG�DERXW�WUDI¿FNLQJ�
D�ORW�IURP�RXU�SDUHQWV�DQG�JUDQGSDUHQWV��EXW�,�QHYHU�EHOLHYHG�P\�RZQ�
XQFOH�ZRXOG�GR�WKLV�WR�PH��,�WUXVWHG�KLP��,�WROG�KLP�KRZ�SRRU�,�ZDV�DQG�
WKDW�,�ZDQWHG�D�FKDQFH�WR�PDNH�VRPH�PRQH\��:H�GHFLGHG�WR�HVFDSH��:H�
SODQQHG�RXU�HVFDSH�DIWHU� WKLQNLQJ�DERXW�DOO�DYHQXHV��2QH�QLJKW�� LQ� WKH�
PLGGOH�RI�WKH�QLJKW�ZH�JRW�WRJHWKHU�DQG�UDQ�WR�WKH�QHDUHVW�EXV�VWDWLRQ��
,W� WRRN�XV� WKH�QLJKW�DQG�QHDUO\� WKH�ZKROH�GD\� WR�DUULYH��:H�KDG�DERXW�
&)$��������HDFK�VR�ZH�ERXJKW�D�EXV�WLFNHW�WR�WKH�ERUGHU�RI�*KDQD�DQG�
WKHQ�EDFN�WR�'DNROD��,W�FRVW�PH�DERXW�&)$��������IRU�WKH�MRXUQH\�EDFN�
KRPH�ZLWK�IRRG��:H�UHWXUQHG�WKH�VDPH�ZD\�ZH�FDPH��:KHQ�,�DUULYHG�
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KRPH��P\�PRWKHU�ZDV�YHU\�KDSS\�WR�VHH�PH��P\�IDWKHU�WRR��EXW�KH�ZDV�
DQJU\�,�OHIW�ZLWKRXW�WHOOLQJ�WKHP��0\�IDWKHU�WROG�PH�KH�ZDV�ORRNLQJ�IRU�
PH�HYHU\ZKHUH�DQG�WKDW�P\�PRWKHU�ZDV�VLFN�ZLWK�ZRUU\��,�WROG�WKHP�WKH�
ZKROH�VWRU\�DQG�WKH\�ZHUH�H[WUHPHO\�DQJU\�ZLWK�P\�XQFOH��,�ZLOO�OHW�*RG�
GHFLGH�ZKDW�WR�GR�ZLWK�KLP��0\�PRWKHU�VDLG�LI�VKH�VDZ�KLP�VKH�ZRXOG�
GR�VRPHWKLQJ�EDG�WR�KLP��,�MXVW�KRSH�KH�GRHV�QRW�VKRZ�XS�KHUH�WR�RXU�
KRXVH�DJDLQ��,�GRQ¶W�WKLQN�KH�ZLOO��,�XVHG�WR�EH�VR�DQJU\�ZLWK�KLP��QRZ�,�
NQRZ�*RG�ZLOO�ORRN�DIWHU�KLP�DQG�EULQJ�KLP�KLV�MXVWLFH��7KHUH�DUH�PDQ\��
PDQ\� FKLOGUHQ� IURP�KHUH�ZRUNLQJ� LQ�&{WH� G¶,YRLUH�� HYHQ�*KDQD�� -XVW�
WKH�RWKHU�GD\�WZR�PRUH�OHIW��IROORZHG�MXVW�WRGD\�E\�DQRWKHU�WZR��7KH\�
ZHUH�JRLQJ�WR�ZRUN�LQ�*KDQD�FRFRD�IDUPV��,�DVNHG�WKHP�QRW�WR�JR��EXW�
WKH\�GLG�QRW�OLVWHQ�WR�PH�DQG�WROG�PH�WKDW�,�GLG�QRW�NQRZ�DERXW�*KDQD�DV�
,�ZRUNHG�LQ�&{WH�G¶,YRLUH��,W�LV�WUXH�WKDW�EHIRUH�,�ZHQW�,�XVH�WR�WKLQN�RI�
&{WH�G¶,YRLUH��ZRUNLQJ�RQ�FRFRD�IDUPV�DV�ULSSLQJ�JROG�IURP�WUHHV��1RZ�
,�NQRZ�WKLV�LV�QRW�WUXH��,�KDYH�VHHQ�PDQ\�WUDI¿FNHUV�LQ�WKLV�YLOODJH�DQG�
PDQ\�DURXQG�KHUH��<RX�FDQ�WHOO�ZKR�WKH�WUDI¿FNHU�LV�EHFDXVH�\RX�VHH�D�
PDQ�WUDYHOLQJ�ZLWK�¿YH�RU�VL[�FKLOGUHQ�DQG�WKHQ�WKH�QH[W�GD\�\RX�KHDU�
WKDW�¿YH�RU� VL[�FKLOGUHQ�KDYH� OHIW� WKH�YLOODJH��7KH�YLOODJHV�RI�7LHEHOOL��
Kaya. Songho. Kampalgha, Tangassougou, Konkonya, Tiakenya, Jaro, 
$GRQJR�DQG�0DQR�DUH�DOO�YLOODJHV�ZKHUH�SHRSOH�FRPH�WR�UHFUXLW�IRU�ZRUN�
RQ�FRFRD�IDUPV�LQ�*KDQD�DQG�&{WH�G¶,YRLUH��7KH\�PRVWO\�ORRN�IRU�\RXQJ�
SHRSOH�ZLWK�WKH�0RVVL��*RXURXQVVL�DQG�%DQR�HWKQLFLWLHV�132 

3. The Story of Lela
/HOD�VWDUWHG�ZRUN�RQ�DQ�,YRULDQ�FRFRD�IDUP�ZKHQ�VKH�ZDV���\HDUV�ROG�DQG�ZRUNHG�

RQ�LW�IRU�WHQ�\HDUV��6KH�LGHQWL¿HG�KHU�XQFOH�DV�KHU�WUDI¿FNHU��EXW�ZDV�FRQIXVHG�E\�
KRZ� H[DFWO\� WR� GH¿QH� WKH� WUDI¿FNLQJ� WKDW� WRRN� SODFH�� /HOD�ZDV� ERUQ� LQ�<HEHUL��
&{WH�G¶,YRLUH�ZKHUH�KHU�SDUHQWV�ZHUH�PLJUDQW�IDUPHUV��/HOD�LV�WKH�\RXQJHVW�RI�¿YH�
FKLOGUHQ��+HU�IDPLO\�OLYHG�DQG�ZRUNHG�³ULFH��FRUQ�DQG�VRPH�VPDOO�SODQWV�OLNH�2NUD´�
RQ�KHU�XQFOH¶V�IDUPV��+HU�IDWKHU�GLHG�LQ������DQG�WKH�IXQHUDO�ZDV�KHOG�LQ�%XUNLQD�
)DVR�ZKHUH�ERWK�KHU�SDUHQWV�ZHUH�ERUQ��:KHQ�VKH�FDPH�WR�%XUNLQD�)DVR�IRU�KHU�
IDWKHU¶V�IXQHUDO��DQ�DUUDQJHPHQW�ZDV�PDGH��6KH�UHWXUQHG�WR�&{WH�G¶,YRLUH�ZLWK�KHU�
XQFOH�WR�ZRUN�RQ�KLV�FRFRD�IDUP��KHU�PRWKHU�UHPDLQHG�LQ�%XUNLQD�)DVR��OLYLQJ�LQ�
KHU�ELUWK�SODFH��6LGRXPRXNDUL��6KH�ZDV�QRW�LQYROYHG�LQ�WKH�GHFLVLRQ�DQG�IHOW�VKH�
KDG�QR�FKRLFH��$V�VKH�SXWV�LW��³,�ZRUNHG�DQG�HDUQHG�QRWKLQJ��VR�,�ZDV�GHSHQGHQW�
RQ�ZKDW�WKH\�GHFLGHG��,�DOVR�QHHGHG�PRQH\�IRU�P\�PDUULDJH�NLW�´�/HOD�ZRUNHG�RQ�
D�FRFRD�IDUP�IURP������WLOO�������LQ�'HFHPEHU�RI������VKH�UHWXUQHG�WR�%XUNLQD�
)DVR�DQG�QRZ�OLYHV�ZLWK�KHU�PRWKHU��7KLV�LV�/HOD¶V�VWRU\�

132� ([FHUSWV�IURP�LQWHUYLHZV�RI�WUDI¿FNHG�FKLOGUHQ�LQ�0DOL�DQG�%XUNLQD�)DVR��0DOLN���See Anita Sheth, Interview 
QRWHV�ZLWK�WUDI¿FNHG�FKLOGUHQ��8QSXEOLVKHG�QRWHV��6DYH�WKH�&KLOGUHQ�&DQDGD��7RURQWR��&DQDGD��0DUFK������
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A IHZ� GD\V� DIWHU� P\� IDWKHU¶V� IXQHUDO� P\� XQFOH� DQG� PRWKHU� ZHUH�
WDONLQJ� IRU�PDQ\� KRXUV� DERXW�PH�� ,� KHDUG�P\� XQFOH� WHOOLQJ�P\�PXP�
WKDW�,�QHHGHG�WR�ZRUN�DQG�WKHUH�ZDV�QRWKLQJ�IRU�PH�WR�GR�KHUH�DQG�WKDW�
,� VKRXOG�ZRUN�RQ�FRFRD�DV� WKHUH�ZDV�D� ORW�RI�PRQH\� WR�EH�PDGH��0\�
PRWKHU�DQG�P\�XQFOH�VDLG�QRWKLQJ�WR�PH��2QH�GD\�,�ZRNH�XS�HDUO\�DQG�
P\�XQFOH�VDLG�,�ZDV�JRLQJ�ZLWK�KLP�EDFN�WR�&{WH�G¶,YRLUH��,W�ZDV�YHU\�
HDUO\� LQ� WKH�PRUQLQJ�� ,� UHPHPEHU��DQG�ZH� WRRN� WKH�EXV� WR�P\�XQFOH¶V�
IDPLO\�KRPH�LQ�&{WH�G¶,YRLUH��7KH�QH[W�GD\�ZH�ZDONHG�WR�D�FRFRD�IDUP�
LQ�.DGLEHUH�ZKLFK�KH�RZQHG��+H�WROG�PH�KH�ZRXOG�EX\�PH�FORWKHV�LI�,�
ZRUNHG�KDUG��7KH�ZKROH�MRXUQH\�WRRN�D�ZHHN��,�UHPHPEHU�RQH�QLJKW�ZH�
VOHSW�LQ�/DNRWD��WKH�IDUP�LV�FORVH�WR�WKHUH��:H�DWH�D�ORW�RI�ULFH�DQG�EUHDG�
DQG�,�FDQQRW�UHPHPEHU�ZKHUH�HOVH�ZH�VOHSW�WKH�RWKHU�QLJKWV��,�ZDV�UHDOO\�
\RXQJ��<HV��ZH�FURVVHG�WKH�ERUGHU��P\�XQFOH�DQG�,�JRW�RXW�DQG�KH�WROG�
WKH�SROLFH�VRPHWKLQJ��,�KDG�QR�SDSHUV�VR�KH�FRXOG�QRW�KDYH�VKRZHG�LW�WR�
WKH�SROLFHPDQ��,W�ZDV�D�YHU\�ODUJH�IDUP��,�GRQ¶W�NQRZ�WKH�VL]H�H[DFWO\��
7KUHH�DGXOW�PHQ��IRXU�DGXOW�ZRPHQ�DQG�ORWV�RI�FKLOGUHQ�ZHUH�ZRUNLQJ�RQ�
LW��$OO�WKH�ZRPHQ�ZHUH�P\�XQFOH¶V�ZLYHV�DQG�WKH\�KDG�ORWV�RI�FKLOGUHQ�
DQG�DOO�RI�WKHP�ZHUH�ZRUNLQJ�RQ�WKH�IDUP��,�ZRUNHG�WR�SLFN�XS�WKH�FRFRD�
SRGV��FROOHFW�WKHP�DQG�SXW�WKHP�LQ�EDJV��7KH�PHQ�VHZHG�WKH�EDJV�DQG�
WKHQ�ZH�FDUULHG�WKHP�WR�WKH�ZDUHKRXVH��,�WRRN�WKH�EDJV�ZKHUH�WKH\�ZHUH�
EURNHQ�RSHQ��VRPHWLPHV�,�KDG�WR�VSOLW�WKH�SRGV�RSHQ�DV�ZHOO��,�ZRUNHG�
IURP�PRUQLQJ�WR�QLJKW��DIWHU�ZRUN�RQ�FRFRD�IDUPV�,�ZRXOG�JR�DQG�IHWFK�
¿UHZRRG� DQG� WKHQ� ,�ZRXOG� KDYH� WR� KHOS� LQ� FRRNLQJ� DQG� FOHDQLQJ� WKH�
KRPH�� ,�KDG� WR�ZDNH�HDUO\�EHFDXVH� ,� DOVR�KHOSHG� WR�FRRN�DOO� WKH� IRRG�
IRU�WKH�ZRUNHUV��,�KDG�QR�EUHDNV��,�ZRXOG�DOVR�KHOS�ZDVK�WKH�ZRUNHUV¶�
FORWKHV�DQG�FOHDQ�WKH�DUHDV�ZKHUH�HYHU\ERG\�VOHSW��,W�ZDV�EDFN�EUHDNLQJ�
ZRUN��'XULQJ�WKH�GU\�VHDVRQ�,�KDG�WR�ZRUN�RQ�ULFH��LW�ZDV�YHU\�KDUG�ZRUN�
WRR�DQG�ORQJ�KRXUV�LQ�WKH�VXQ��,�KDG�WR�FOHDQ�WKH�ULFH�DQG�SXW�LW�LQWR�EDJV�
and then carry them to the storage area. I could not leave the farm at all 
DQG�KDG�QR�EUHDNV��QRW�MXVW�PH�EXW�HYHU\ERG\�ZKR�ZRUNHG�WKHUH��,�ZDV�
hit sometimes; they use to call me orphan and that used to hurt me very 
PXFK�DV�P\�PRWKHU�ZDV�VWLOO� OLYLQJ��:KHQ�SHRSOH�FDPH�IURP�%XUNLQD�
)DVR�WR�WKH�IDUP�WR�YLVLW�P\�XQFOH¶V�IDPLO\��WKH\�ZRXOG�EULQJ�PH�QHZV�RI�
P\�PRWKHU��,�ZDV�WKH�VHUYDQW�LQ�WKH�KRXVH�DQG�ZDV�WUHDWHG�QRW�OLNH�WKHLU�
RWKHU�FKLOGUHQ��/RRN�DW�P\�KDQGV�DQG�VHH�WKH�FXWV�RQ�P\�OHJ��WKHVH�ZLOO�
EH�ZLWK�PH�IRU�OLIH��7KH�PDFKHWH�FXW�PH�VR�PDQ\�WLPHV��0\�PRWKHU�NQHZ�
QRWKLQJ�DERXW�KRZ�PXFK�,�ZDV�VXIIHULQJ�DV�,�FRXOG�QRW�VSHDN�WR�KHU��2QFH�
I asked my aunt if I could visit my mother and she slapped me telling me 
QHYHU�WR�DVN�IRU�WKLV�DV�,�ZDV�DQ�RUSKDQ�DQG�WKDW�P\�PRWKHU�DEDQGRQHG�
PH��6KH�DVNHG�PH�WR�WKLQN�RI�P\�PRWKHU�DV�GHDG��,�XVHG�WR�EHOLHYH�WKLV�
VRPHWLPHV�DQG�FULHG�P\VHOI�WR�VOHHS�DV�ZH�QHYHU�VSRNH�LQ�DOO�WKRVH�\HDUV��
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7KHUH�ZDV�QRERG\�WR�WDON�WR�DQG�,�IHOW�DOO�DORQH�WKHUH��,�KDWHG�P\�OLIH��,�
QHYHU�JRW�SDLG�HYHQ�RQFH��P\�XQFOH�ERXJKW�PH�VRPHWKLQJ�WR�ZHDU�ZKHQ�
,�KDG�QRWKLQJ�WR�ZHDU��MXVW�WZR�RU�WKUHH�GUHVVHV�LQ�DOO�WKDW�WLPH��,�ZDVWHG�
VR�PDQ\�\HDUV��,W�IHOW�OLNH�D�SXQLVKPHQW�IURP�*RG��,�FRXOG�QRW�UXQ�DZD\�
DV�,�GLG�QRW�NQRZ�WKH�DUHD�DQG�KDG�QR�PRQH\��,�OHIW�ZKHQ�P\�EURWKHU�ZKR�
lost his child came to see me to take me to the funeral in Burkina Faso. 
+H�OLYHG�IDU�DZD\�VR�,�GLG�QRW�VHH�KLP�DW�DOO�WKRVH�WHQ�\HDUV��0D\EH�RQFH�
RU�WZLFH��WKDW�LV�DOO��%XW�P\�PRWKHU�DVNHG�KLP�WR�JHW�PH�DQG�EULQJ�PH�
EDFN�WR�KHU��0\�XQFOH�WROG�PH�QRW�WR�OHDYH�EXW�,�GLG��+H�WROG�PH�WKHUH�ZDV�
QRWKLQJ�IRU�PH�WKHUH��,�WROG�KLP�WKDW�WKHUH�ZDV�QRWKLQJ�IRU�PH�KHUH�DQG�
RQH�RI�KLV�ZLYHV�KLW�PH�ZKHQ�,�VDLG�WKDW��0\�EURWKHU�DQG�,�WUDYHOOHG�E\�
FDU�DQG�WKHQ�E\�EXV��,W�WRRN�D�ORQJ�WLPH�DQG�,�ZDV�IULJKWHQHG�VRPHWKLQJ�
ZRXOG�KDSSHQ��:KHQ�,�PHW�P\�PRWKHU�,�FULHG�DQG�WROG�KHU�HYHU\WKLQJ��
,� WROG�KHU� WKDW�,�JRW�QR�PRQH\�RU�DQ\WKLQJ�HOVH��6KH�ZDV�VR�XSVHW� WKDW�
VKH�GLG�QRW�OHW�PH�JR�EDFN��,�DVNHG�KHU�ZK\�VKH�VHQW�PH�DQG�VKH�VDLG�VR�
I could get my marriage kit. I did not get anything. I did not leave my 
mother’s side; even today I am afraid to leave my mother’s side. There 
DUH�PDQ\�PHQ�WKDW�FDPH�WR�WKH�IDUP�ZKR�EURXJKW�FKLOGUHQ�WR�ZRUN�WKHUH��
,�VDZ�WKHP�LQ�WKH�PDUNHW��WKH\�XVHG�WR�FRPH�DQG�VSHDN�WR�P\�XQFOH��DOO�
RI�WKHP�ZHUH�IURP�%XUNLQD�)DVR��2QFH�WKH\�VSRNH��WKH�PHQ�ZRXOG�FRPH�
WR�WKH�IDUP�RQH�E\�RQH�EULQJLQJ�FKLOGUHQ�WR�GR�FRFRD�IDUPLQJ��PRUH�ER\V�
WKDQ�JLUOV��,�ZDQWHG�WR�JR�WR�WKHP�DQG�WHOO�WKHP�WR�OHDYH��EXW�,�FRXOG�QRW�
GR�WKDW�RU�WKH\�ZRXOG�KXUW�PH��,�IHOW�UHDOO\�EDG�DV�,�FRXOG�KHDU�WKHP�WHOO�
HDFK�RWKHU�ZKDW�WKH\�ZRXOG�GR�ZLWK�PRQH\�WKH\�JRW��ZH�XVHG�WR�DOO�VLW�
DQG�HDW�WRJHWKHU��EXW�,�VDLG�QRWKLQJ��0D\EH�*RG�SXQLVKHG�PH�IRU�WKLV��,�
GRQ¶W�NQRZ�133 

5HJDUGOHVV�RI�KRZ�RQH�DQDO\]HV� WKH� VWRULHV� WROG�E\� WKHVH�FKLOGUHQ�� LW� LV�YHU\�
FOHDU�WKDW�WKH\�VDZ�WKHLU�H[SHULHQFH�ZRUNLQJ�RQ�FRFRD�IDUPV�DV�WUDI¿FNLQJ��)DPLO\�
FRQQHFWLRQV�LQ�ERWK�VWRULHV�GLG�QRW�SUHYHQW�WKHP�IURP�LGHQWLI\LQJ�ZKDW�KDG�KDSSHQHG�
WR�WKHP�DV�WUDI¿FNLQJ��,Q�IDFW��/HOD¶V�FRQIXVLRQ�E\�WKH�IDFW�WKDW�WKH�³DUUDQJHPHQWV�
ZHUH�PDGH�EHWZHHQ�KHU�XQFOH�DQG�PRWKHU´�FDXVHG�KHU�WR�GRXEW�LI�LW�ZDV�WUDI¿FNLQJ�
DW� DOO�� EXW� VKH�XVHG� WKH�H[SHULHQFHV� VKH�KDG�RI�ZRUNLQJ�RQ� WKH� IDUP�DQG� LQ� WKH�
IDUPLQJ�KRXVHKROG�DQG�WKH�GHFHSWLRQ�LQYROYHG�WR�DI¿UP�KHU�XQGHUVWDQGLQJ�WKDW�VKH�
KDG�LQGHHG�EHHQ�WUDI¿FNHG��0DOLN�GLG�QRW�WKLQN�KLV�XQFOH�ZRXOG�EHWUD\�KLP�DW�¿UVW��
EXW�ZKHQ�KH�UHDOL]HG�WKDW�KH�ZDV�QHYHU�JRLQJ�WR�EH�SDLG�DQG�QHYHU�JRLQJ�WR�OHDYH�
ZLWKRXW�WKH�SHUPLVVLRQ�RI�WKH�IDUPHU�KH�NQHZ�WKDW�KH��WRR��KDG�EHHQ�WUDI¿FNHG��7KH�
YDULRXV�RWKHU�LQWHUYLHZV�FRQGXFWHG�ZLWK�WUDI¿FNHG�FKLOGUHQ�DOO�SRLQW�WR�WKH�VDPH�
DVSHFWV� LQ� FKLOGUHQ¶V� XQGHUVWDQGLQJV� RI� EHLQJ� WUDI¿FNHG�� WKHVH�ZHUH�� GHFHSWLRQ��

133� � ([FHUSWV� IURP� LQWHUYLHZV� RI� WUDI¿FNHG� FKLOGUHQ� LQ� 0DOL� DQG� %XUNLQD� )DVR� �0DOLN��� See Anita Sheth, 
,QWHUYLHZ�QRWHV�ZLWK�WUDI¿FNHG�FKLOGUHQ��8QSXEOLVKHG�QRWHV��6DYH�WKH�&KLOGUHQ�&DQDGD��7RURQWR��&DQDGD��
March 2008.
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LQDELOLW\�WR�OHDYH�WKH�IDUP��QRW�EHLQJ�SDLG�RU�REWDLQLQJ�DQ�H[FKDQJH�IRU�WKH�VHUYLFHV�
UHQGHUHG�� DQG� H[SORLWDWLYH� ODERU� FRQGLWLRQV�� 1R� FKLOG� DVVXPHG� QRW� WR� UHFHLYH�
FRPSHQVDWLRQ� IRU�ZRUN� UHQGHUHG�� HYHQ� WKRVH� WKDW�ZRUNHG�ZLWK� IDPLO\� UHODWLYHV��
Both Malik and Lela related tales of many more children caught in the same 
VLWXDWLRQ�DQG�WKDW�WKHLU�VLWXDWLRQV�ZHUH�E\�QR�PHDQV�XQLTXH��$OO�RI�WKLV�UDLVHV�GRXEWV�
UHJDUGLQJ�WKH�GDWD�IRXQG�LQ�WKH�FHUWL¿FDWLRQ�VWXGLHV�RQ�WUDI¿FNLQJ�RI�FKLOGUHQ�IRU�
ODERU�SXUSRVHV�LQ�FRFRD�IDUPLQJ��*LYHQ�WKH�LQDGHTXDF\�RI�WKH�PHWKRGRORJ\�DQG�
WKH�PLVOHDGLQJ�FRQFOXVLRQV�GHULYHG�E\�WKH�JRYHUQPHQW��LW�LV�QRW�KDUG�WR�VHH�ZK\�
WKH\�GLG�QRW�GHWHFW�LQFLGHQFHV�RI�WUDI¿FNLQJ��3HUKDSV��FKLOGUHQ�VWLOO�FDXJKW�XS�LQ�
WKH�ZHE�RI�WUDI¿FNLQJ�ZHUH�IULJKWHQHG�WR�WDON��7KH�H[FHUSWV�SURYLGHG�DERYH�ZRXOG�
FHUWDLQO\�SRLQW�WR�WKLV��)XUWKHUPRUH��WKH�DUHDV�ZKHUH�WKH�VWXGLHV�ZHUH�FRQGXFWHG�
FRQVWLWXWH�DQRWKHU�LPSHGLPHQW�WR�HI¿FDFLRXV�UHVHDUFK��%RWK�VWRULHV�LQGLFDWHG�WKDW�
PLJUDQWV� FRPH� IURP� DUHDV� QRW� UHVHDUFKHG� LQ� WKH� VWXG\�� 7UDI¿FNLQJ� LQ� FKLOGUHQ�
LV� D� FODQGHVWLQH� DFWLYLW\� DQG� DV� VXFK�� WKH� ,/2�TXHVWLRQV� DERXW� ODERU� FRQGLWLRQV�
could not highlight the real nature of the crime. The Palermo Protocol and its 
LQYHVWLJDWLRQDO�PHWKRGRORJLHV�DQG�SURWHFWLRQ�RI�YLFWLPV�ZRXOG�SURYH�PRUH�XVHIXO�
LQ�GLVFRYHULQJ�FKLOG�WUDI¿FNLQJ�IRU�H[SORLWDWLYH�ODERU�SXUSRVHV��,W�PXVW�WKHUHIRUH�
EH�XVHG�DORQJVLGH�,/2�����WR�GHWHUPLQH�WKH�H[WHQW�RI�WKH�FKLOG�WUDI¿FNLQJ�LQ�WKH�
cocoa supply chain.

Conclusion
,I� WKH� +DUNLQ�(QJHO� 3URWRFRO� LV� XOWLPDWHO\� DERXW� SURWHFWLQJ� FKLOGUHQ�� WKHQ�

PLOOLRQV�RI�GROODUV�ZLOO�EH�VSHQW�WR�GHVLJQ�WDUJHWHG�UHPHGLDO�SURMHFWV��,W�LV�WKXV�RI�
SDUDPRXQW� LPSRUWDQFH� WR�REWDLQ� WKH�ULJKW�GDWD��XVLQJ� LQFOXVLYH�GH¿QLWLRQV��%RWK�
*KDQD� DQG�&{WH�G¶,YRLUH� DOUHDG\� VXSSRUW� D� VWULQJ�RI� DQWL�WUDI¿FNLQJ�SURMHFWV� LQ�
WKH� DUHDV�ZKHUH� FRFRD� LV� JURZQ��%RWK� FRXQWULHV� KDYH� DOVR� UDWL¿HG� WKH� 3DOHUPR�
3URWRFRO��,I�VWXGLHV�LQFOXGHG�D�EURDG�UHJLRQDO�DSSURDFK��HQFRPSDVVLQJ�FRXQWULHV�
WKDW� ERWK� FRQVXPH� DQG� SURGXFH� FKHDS� ODERU�� WKHQ� WKH� GDWD�ZLOO� UHÀHFW� UHDOLWLHV�
ZKLFK�PXVW�EH�FRQIURQWHG�E\�SROLF\��+LVWRULFDO�DQG�FXUUHQW�DQDO\VHV�KDYH�DOUHDG\�
SRLQWHG� RXW� WKDW� D� VLJQL¿FDQW� SURSRUWLRQ� RI� SRSXODWLRQV� IURP� WKH� QHLJKERULQJ�
Burkina Faso, Mali, and Togo are involved in cocoa production in Ghana and 
&{WH�G¶,YRLUH��*LYHQ� WKH�FXUUHQW�FRPPLWPHQW�E\� WKH� LQGXVWU\��JRYHUQPHQWV�DQG�
1*2V�RQ�WKH�JRDO�RI�WKH�+DUNLQ�(QJHO�3URWRFRO�DQG�LWV�IRFXV�RQ�JDWKHULQJ�FUHGLEOH�
GDWD�RQ� WKH�ZRUVW� IRUPV�RI�FKLOG� ODERU�DQG�IRUFHG�DGXOW� ODERU�� LW�ZRXOG�VWDQG� WR�
UHDVRQ�LQ�D�UHJLRQ�RI�LQWHQVH�PLJUDWLRQ�DQG�FRPSOH[�IDPLO\�VWUXFWXUHV�WKDW�ZRUN�
EH�H[WHQGHG�WR�WKHVH�QHLJKERULQJ�FRXQWULHV�DV�ZHOO��RU�DW�OHDVW�WR�WKH�ERUGHU�WRZQV�
ZKLFK�VHHP�WR�EH�FRQGXLWV�IRU�WKH�PRYHPHQW�RI�SHRSOH�IRU�ZRUN�RQ�FRFRD�IDUPV��
,Q�IDLOLQJ�WR�H[WHQG�WKH�+DUNLQ�(QJHO�3URWRFRO�WR�VXSSO\�FRXQWULHV�IRU�FKHDS�ODERU�
to Ivorian and Ghanaian cocoa farms, one could argue that the Cocoa Protocol 
VLPSO\�GLVWLQJXLVKHV�EHWZHHQ�WKRVH�ZKR�DUH�H[SORLWHG�ZLWK�PRYHPHQW�DQG�WKRVH�
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WKDW� DUH� QRW��+RZHYHU�� DFFRUGLQJ� WR� WKH�+DUNLQ�(QJHO�3URWRFRO�� WUDI¿FNLQJ� DV� D�
SKHQRPHQRQ�LV�FRPSOHWHO\�DEVHQW�RU�DW�WKH�YHU\�OHDVW�GLVFRXQWHG�RQ�WKH�EDVLV�RI�VR�
FDOOHG�³IDPLO\�WLHV´�VKDUHG�EHWZHHQ�YLFWLPV�DQG�DGXOW�IDPLO\�PHPEHUV��%XW�/HOD�
UHPLQGV�XV�ZKHQ�VSHDNLQJ�DERXW�KHU�XQFOH��³,I�\RX�DVN�PH�LI�,�ZDV�,�WUDI¿FNHG�,�
ZRXOG�VD\�\HV�DV�,�ZDV�PLVWUHDWHG��ZRUNHG�KDUG��DQG�HDUQHG�QRWKLQJ��)RU�PH�WKLV�
LV�ZKDW�,�XQGHUVWDQG�DV�WUDI¿FNLQJ�´

:KLOH�WKLV�LQWHUSUHWDWLRQ�ZDV�QRW�LQ�LWVHOI�VXUSULVLQJ�DV�,/2�FRQYHQWLRQV�JHQHUDOO\�
apply to formal employment and not to informal sectors as family agriculture, 
ZKDW�LV�PRUH�VXUSULVLQJ�LV�WKDW��DW�WKH�WLPH�RI�WKH�UDWL¿FDWLRQ��GLVFXVVLRQV�DQG�WKH�
IROORZLQJ� GDWD� SURYLGHG� E\� WKH� ,/2� DQG� WKH�8�6�� LQGLFDWH� WKDW� WKH� DJULFXOWXUDO�
VHFWRU�DQG�PRUH�VSHFL¿FDOO\��IDPLO\�IDUPV��FRQVWLWXWH�D�PDMRU�HPSOR\HU�RI�FKLOGUHQ�
ZKHUH�WKH�ULVN�RI�KD]DUGRXV�FRQGLWLRQV�LV�KLJK�ERWK�LQ�WKH�8�6��DQG�HOVHZKHUH��
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"e Economics of Sex Trafficking since  
the Legalization of Prostitution in  

Germany in 2002
Annegret Staiger*

7KH�3URVWLWXWLRQ�$FW��3URVW��*���ZKLFK�EHFDPH�HIIHFWLYH�LQ�������PDGH�*HUPDQ\�
RQH�RI� WKH�IHZ�FRXQWULHV� LQ�(XURSH�WKDW�KDV�� LQ�UHFHQW� WLPHV��FKRVHQ�WKH�SDWK�RI�
OHJDOL]DWLRQ�RI�SURVWLWXWLRQ�WR�¿JKW�ZRPHQ¶V�H[SORLWDWLRQ�LQ�WKH�VH[�LQGXVWU\��7KH�
LQWHQW�RI� WKH� ODZ�ZDV� WR�GH�VWLJPDWL]H� WKH�SURIHVVLRQ�RI� VH[�ZRUN�E\�SURYLGLQJ�
ODERU� SURWHFWLRQ� DQG� PDNLQJ� SURVWLWXWHV� HOLJLEOH� IRU� VRFLDO� VHFXULW\� DQG� KHDOWK�
LQVXUDQFH��ZKLOH�DOVR�DOORZLQJ� ODZ�HQIRUFHPHQW� WR� VKLQH�D�EULJKWHU� OLJKW�RQ� WKH�
UHG�OLJKW�PLOLHX�DQG�LWV�DVVRFLDWHG�FULPHV��+RZHYHU��FULWLFV�RI�WKH�3URVWLWXWLRQ�$FW1 
FKDUJH�WKDW�WKH�QHZ�ODZ�LQFUHDVHV�WKH�VXSSO\�RI�VH[�ZRUNHUV�DQG�WXUQV�*HUPDQ\�
LQWR�D�PDMRU�GHVWLQDWLRQ�FRXQWU\� IRU� WUDI¿FNHUV��7RGD\��VL[�\HDUV� ODWHU��ZKDW�FDQ�
ZH�VD\�DERXW�WKLV�ODZ��LWV�LPSDFW�RQ�SURVWLWXWLRQ�LQ�JHQHUDO�DQG�LWV�LPSDFW�RQ�VH[�
WUDI¿FNLQJ�VSHFL¿FDOO\"

7KLV� SDSHU� GLVFXVVHV� WZR� WUHQGV� LQ� WKH� GHYHORSPHQW� RI� WKH� FRPPHUFLDO� VH[�
industry in Germany since the passage of the Prostitution Act and its implications 
RQ�WKH�HFRQRPLFV�RI�WUDI¿FNLQJ��)LUVW��LW�H[DPLQHV�WKH�UROH�RI�WKH�VWDWH�DQG�LWV�VRFLDO�
policies that impact the supply side of the prostitution industry. Second, it examines 
WKH�LQFUHDVLQJ�H[SORLWDWLRQ�RI�VH[�ZRUNHUV�LQ�JHQHUDO��5HVHDUFK�IRU�WKLV�SDSHU�ZDV�
FRQGXFWHG�LQ�*HUPDQ\�LQ�WKH�VXPPHU�RI�������FRQVLVWLQJ�SULPDULO\�RI�LQWHUYLHZV�
ZLWK�RUJDQL]DWLRQV�DQG�VHUYLFH�SURYLGHUV�IRU�YLFWLPV�RI�WUDI¿FNLQJ��SURVWLWXWH�VHOI�
KHOS�JURXSV��JRYHUQPHQW�IXQGHG�FRXQVHOLQJ�FHQWHUV��DQG�ODZ�HQIRUFHPHQW��,W�DOVR�
LQFOXGHV�WKH�¿QGLQJV�IURP�HWKQRJUDSKLF�¿HOGZRUN�ZLWK�YDULRXV�VWDNHKROGHUV�RI�WKH�
VH[�LQGXVWU\��LQFOXGLQJ�VRFLDO�ZRUNHUV��SURVWLWXWHV��VH[�FOLHQWV��EURWKHO�RSHUDWRUV��
VH[� IRUXPV�� DQWL�SURVWLWXWLRQ� DFWLYLVWV�� DQG� ODZ� HQIRUFHPHQW� FRQGXFWHG� LQ� WKH�
VSULQJ�RI�������7KH�GDWD�FROOHFWHG�SURYLGHG�D�EURDG�RYHUYLHZ�RI�WKH�QHWZRUN�RI�
actors directly and indirectly involved in this industry.

1 See, Donna M. Hughes, Chancellor Missing Her Chance��1DW¶O�5HY��2QOLQH���0D\�����������KWWS���DUWLFOH�
QDWLRQDOUHYLHZ�FRP�"T 278�0]<�1P8[<:([<:0]<]F\1*(�0],Z1'5P=*9L2*8 �� PRUH��
See also, Donna M. Hughes, 7XUQ�DQG�/RRN��6KLQLQJ�D�6SRWOLJKW�RQ�*HUPDQ\¶V�6KDPH��1DW¶O�5HY��2QOLQH��
�-XQ�������������KWWS���DUWLFOH�QDWLRQDOUHYLHZ�FRP�"T 2'N�<7(Z1]0�27<�<MJZ='N�17-O<:0�<7
1O=*,[<P0 ���DQG��&RDOLWLRQ�$JDLQVW�7UDI¿FNLQJ�LQ�:RPHQ��%X\LQJ�6H[�LV�1RW�D�6SRUW, (2006), http://
ZZZ�ZXQUQ�FRP��QHZV��������B��B���������BFDWZBFDPSDLJQ�KWP��

*  Dr. Annegret Staiger is an Associate Professor of Anthropology at the Department of Humanities and Social 
6FLHQFHV��&ODUNVRQ�8QLYHUVLW\��3RWVGDP��1HZ�<RUN�
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8QWLO�������WKH�*HUPDQ�&ULPLQDO�&RGH��6WUDIJHVHW]EXFK��GH¿QHG�WUDI¿FNLQJ�DV�
D�FULPH�RI�FRHUFLRQ�DQG�H[SORLWDWLRQ�RI�WKRVH�ZRUNLQJ�DV�SURVWLWXWHV�2�7UDI¿FNLQJ�
GLG�QRW�GHSHQG�RQ�QDWLRQDOLW\�DQG�GLG�QRW�UHTXLUH�D�FURVVLQJ�RI�QDWLRQDO�ERUGHUV�3 
,Q� ������ WKLV� ODZ�ZDV� FKDQJHG� WR� IROORZ� WKH� VWDQGDUGV� VHW� DERXW� WUDI¿FNLQJ� E\�
the Palermo Protocol. In adapting to the United Nations Protocol to Prevent, 
6XSSUHVV� DQG� 3XQLVK� 7UDI¿FNLQJ� LQ� 3HUVRQV�� (VSHFLDOO\� :RPHQ� DQG� &KLOGUHQ�
6XSSOHPHQWLQJ�WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�
&ULPH� �3DOHUPR� 3URWRFRO��� WKH� ODZ�ZDV� DPHQGHG� LQ� ����� WR� DOVR� LQFOXGH� QRQ�
VH[XDO� ODERU� H[SORLWDWLRQ� DV� D� IRUP� RI� WUDI¿FNLQJ�4 Furthermore, in response to 
WKH�3URVWLWXWLRQ�$FW��WKH�ODZV�DJDLQVW�SURFXUHPHQW�RI�FOLHQWV�IRU�SURVWLWXWHV�ZHUH�
DPHQGHG�VR�DV�WR�DOORZ�IRU�PRUH�RUGHUO\�DQG�VDIH�ODERU�SUDFWLFHV�LQ�EURWKHOV�DQG�
RWKHU� HVWDEOLVKPHQWV�� %URWKHO� RSHUDWRUV� ZKR� LQ� WKH� SDVW� KDG� EHHQ� HDV\� WDUJHWV�
IRU�SROLFH� VXUYHLOODQFH� LQ� WKHLU� FDSDFLW\�DV�SURFXUHUV�QRZ�KDG�PRUH� IUHHGRP� WR� 
SURYLGH� DFFHSWDEOH� ODERU� FRQGLWLRQV� ZLWKRXW� PDNLQJ� WKHPVHOYHV� VXVFHSWLEOH� WR�
criminal charges.5 

+RZHYHU��WKH�ERXQGDULHV�EHWZHHQ�YROXQWDU\�VH[�ZRUN�DQG�IRUFHG�SURVWLWXWLRQ�
DUH�RIWHQ�QRW�VR�FOHDU��QHLWKHU�LQ�WKHRU\�QRU�LQ�SUDFWLFH��,Q�DFDGHPLF�GHEDWHV�DERXW�
SURVWLWXWLRQ��DEROLWLRQLVWV�DUJXH�WKDW�DQ\�IRUP�RI�SURVWLWXWLRQ�LV�D�IRUP�RI�YLROHQFH�
DJDLQVW�ZRPHQ�6�$W�WKH�RWKHU�HQG�RI�WKH�VSHFWUXP�DUH�WKRVH�ZKR�UHFRJQL]H�YROXQWDU\�
SURVWLWXWLRQ�DV�ZRUN�DQG�ZKR�DUJXH�WKDW�RQO\�E\�JDLQLQJ�IXOO�UHFRJQLWLRQ�DV�ZRUN�
FRXOG�WKH�VWLJPDWL]DWLRQ�DQG�YLROHQFH�DJDLQVW�SURVWLWXWHV�EH�RYHUFRPH�7 While the 
ODWWHU�KDV�EHHQ�WKH�LGHRORJLFDO�SRVLWLRQ�RI�WKH�UHG�JUHHQ�FRDOLWLRQ�SXVKLQJ�IRU�WKLV�ODZ��
8UVXOD�YRQ�GHU�/H\HQ��WKH�QHZ�0LQLVWHU�IRU�)DPLO\�$IIDLUV��KDV�UHFHQWO\�GLVWDQFHG�

�� 6WUDIJHVHW]EXFK�>6W*%@>&ULPLQDO�&RGH@��1RY������������6HFWLRQV����E�����D��)���UHSHDOHG���7KH�*HUPDQ�
ODZ� UHJDUGLQJ� WUDI¿FNLQJ�� �6HFWLRQ� ���� RI� WKH� &ULPLQDO� &RGH��� ZDV� DPHQGHG� RQ� 1RY�� ��� ������ DQG� LV�
available at�KWWS���EXQGHVUHFKW�MXULV�GH�HQJOLVFKBVWJE�HQJOLVFKBVWJE�KWPO�6W*%B���3����

�� $QQHWWH� /RXLVH� +HU]� 	� (ULF� 0LQWKH�� 0HQVFKHQKDQGHO�� (LQH� (PSLULVFKH� 8QWHUVXFKXQJ� =XU�
Strafverfolgungspraxis, 31 Max-Planck-Inst. für Ausländisches und Internationales Strafrecht/Kriminologie 
������� >KHUHLQDIWHU�+HU]�	�0LQWKH�����@� >$XWKRUµV�7UDQVO��+XPDQ�7UDI¿FNLQJ��$Q�(PSLULFDO�6WXG\�RI�
Police Efforts to Implement Justice, 31 Maz-Planck-Institute for the Foreign and International Criminal 
&RGH������@�

�� 6WUDIJHVHW]EXFK�>6W*%@>&ULPLQDO�&RGH@��supra note 2, Section 233.
5 6HH�JHQHUDOO\, federal mInIstry for famIly affaIrs, senIor CItIzens, women and youth (BmfsfJ), rePort 

By the federal goVernment on the ImPaCt of the aCt regulatIng the legal sItuatIon of ProstItutes 
(ProstItutIon aCt), (2008), available at, KWWS���ZZZ�EPIVIM�GH�EPIVIM�JHQHUDWRU�5HGDNWLRQ%0)6)-�
%URVFKXHUHQVWHOOH�3GI�$QODJHQ�EHULFKW�GHU�EU�]XP�SURVWJ�HQJOLVFK�SURSHUW\��'SGI�EHUHLFK��'�VSUDFKH
��'GH�UZE��'WUXH�SGI����7KH�$FW�5HJXODWLQJ�WKH�/HJDO�6LWXDWLRQ���	KO GD	FW FOQN	FG �	JO
 GN�

�� 'RQQD�0��+XJKHV��3DQHO�'LVFXVVLRQ�DW�7KH�7KLUG�$QQXDO�6\PSRVLXP�RQ�7KH�(FRQRPLFV�RI�7UDI¿FNLQJ�
in Persons at The Protection Project at The Johns Hopkins University, School of Advanced International 
6WXGLHV� �6$,6���:DVKLQJWRQ��'&�� 6H[�7UDI¿FNLQJ��7KH�'HPDQG� DQG� 3UR¿W� ±�'HYHORSLQJ� D� 3HUSHWUDWRU�
)RFXVHG�$SSURDFK��1RYHPEHU������������See also andrea dworKIn, InterCourse (First Basic Books, 20th 
Anniversary ed. 2007) (Free Press 1987).

7 laura marIa agustIn, sex at the margIns: mIgratIon. laBor marKets and the resCue Industry��=HG�
Books, 2007). 
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KHUVHOI�IURP�WKH�SRVLWLRQ�WKDW�VH[�ZRUN�ZDV�OLNH�³DQ\�RWKHU�ZRUN�´�DQG�GHPDQGHG�
PRUH�HIIHFWLYH�HIIRUWV�IRU�WKH�¿JKW�DJDLQVW�WUDI¿FNLQJ�DQG�PRUH�LQWHQVL¿HG�DWWHPSWV�
WR�KHOS�ZRPHQ�OHDYH�VH[�ZRUN�8�$�QXPEHU�RI�VWXGLHV�FRPPLVVLRQHG�E\�WKH�)HGHUDO�
Ministry for Family Affairs, Senior Citizens, Women and Youth (BMFSFJ) to 
evaluate the impact of the Prostitution Act have emphasized the risk of prostitutes 
EHFRPLQJ�YLFWLPV�RI�WUDI¿FNLQJ��DQG�WKH�VOLSSHU\�FRQGLWLRQV�LQ�ZKLFK�WKHLU�DELOLW\�
IRU�VHOI�GHWHUPLQDWLRQ�LV�RIWHQ�XQGHUPLQHG�LQ�WKH�FRXUVH�RI�WKHLU�ZRUN�9

$OWKRXJK�D� FOHDU� DQG� OHJDO�EDVLV� WR� LGHQWLI\� DQG�SURVHFXWH� WUDI¿FNLQJ�H[LVWV��
WKH� SKHQRPHQRQ� RI� WUDI¿FNLQJ� FDQ� EH� GLI¿FXOW� WR� UHFRJQL]H� IURP� WKH� RXWVLGH��
7UDI¿FNHG�ZRPHQ�DQG�WKRVH�ZKR�DUH�ZRUNLQJ�DV�SURVWLWXWHV�E\�FKRLFH�RIWHQ�ZRUN�
LQ� WKH� VDPH� RU� VLPLODU� HVWDEOLVKPHQWV�� SUHGRPLQDQWO\� EURWKHOV� �LQFOXGLQJ� HURV�
FHQWHUV��EDUV��DQG�VDXQD�RU�QXGLVW�FOXEV���EXW�DOVR�LQ�DSDUWPHQWV��RQ�WKH�VWUHHW��RU�
in escort service agencies or massage parlors. With the legalization of prostitution, 
RSHUDWRUV�RI�EURWKHOV�DQG�VLPLODU�HVWDEOLVKPHQWV�QRZ�KDYH�DQ� LQFHQWLYH� WR�NHHS�
WKHLU�HVWDEOLVKPHQWV�FOHDU�RI� OHJDO�SUREOHPV��$V� ORQJ�DV� WKH�SHUVRQ�ZKR� UHQWV�D�
URRP�IURP�D�EURWKHO�RSHUDWRU�KDV�SDSHUV�SURYLQJ�OHJDO�VWDWXV�LQ�*HUPDQ\��SURYLQJ�
ZRUN�DXWKRUL]DWLRQ��DQG�SURYLQJ�WKDW�VKH�LV�RYHU�����DQG�DV�ORQJ�DV�WKHUH�DUH�QR�
³ER\IULHQGV´�DOORZHG�LQVLGH�WKH�HVWDEOLVKPHQW��D�EURWKHO�RSHUDWRU�KDV�OLWWOH�UHDVRQ�
WR�VXVSHFW�WKDW�WKH�SHUVRQ�WR�ZKRP�KH�RU�VKH�UHQWV�D�URRP�LV�D�YLFWLP�RI�WUDI¿FNLQJ��

�� %XQGHVIDPLOLHQPLQLVWHULQ� YRQ� GHU� /H\HQ�� ³3URVWLWXWLRQ� LVW� NHLQ� %HUXI� ZLH� MHGHU� DQGHUH� �� $XVVWLHJ�
LVW� GDV� =LHO´� >$XWKRU¶V� 7UDQVO�� ³3URVWLWXWLRQ� LV� QRW� D� MRE� OLNH� DQ\� RWKHU� ±� /HDYLQJ� 3URVWLWXWLRQ� LV� WKH�
*RDO´@��� %XQGHVPLQLVWHULXP� I�U� )DPLOLH�� 6HQLRUHQ�� )UDXHQ�� XQG� -XJHQG�� 3UHVV� 5HOHDVH� �%0)6)-���
(Jan. 24, 2007) (German) available at, KWWS���ZZZ�EPIVIM�GH�EPIVIM�JHQHUDWRU�%0)6)-�3UHVVH�
SUHVVHPLWWHLOXQJHQ�GLG ������KWPO�

9 CornelIa hellferICh, et al., untersuChung auswIrKungen des ProstItutIonsgesetzes aBsChlussBerICht 
�*XWDFKWHQ� LP� $XIWUDJ� GHV� %XQGHVPLQLVWHULXPV� I�U� )DPLOLH�� 6HQLRUHQ� )UDXHQ� XQG� -XJHQG� >%0)6)-@�
2005) available at, KWWS���ZZZ�EPIVIM�GH�GRNX�SURVWLWXWLRQVJHVHW]�SGI����SGI� Bundesministeriums für 
Familie, Senioren Frauen und Jugend (BMFSFJ) “Bericht der Bundesregierung zu den Auswirkungen 
GHV� *HVHW]HV� ]XU� 5HJHOXQJ� GHU� 5HFKWVYHUKlOWQLVVH� GHU� 3URVWLWXLHUWHQ� �3URVWLWXWLRQVJHVHW]� ±� 3URVW*�´�
>$XWKRU¶V� 7UDQVO�� ³�5HSRUW� RI� WKH� )HGHUDO�*RYHUQPHQW� DERXW� WKH� (IIHFWV� RIWKH� /DZV� IRU� 5HJXODWLRQ� RI�
Legal Rights of Prostitutes”@ (June 1, 2007) DYDLODEOH�DW��KWWS���ZZZ�EPIVIM�GH�EPIVIM�JHQHUDWRU�%0)6)-�
JOHLFKVWHOOXQJ�GLG ������KWPO��Bundesministerium für Familie, Senioren, Frauen, und Jugend (BMFSFJ), 
³(PSLULVFKH�'DWHQ� ]X�3URVWLWXWLRQ� LQ�'HXWVFKODQG��:LH�YLHOH�3URVWLWXLHUWH�JLEW� HV� LQ�'HXWVFKODQG"�:LH�
KDW�VLFK�GLH�$Q]DKO�GHU�3URVWLWXLHUWHQ�VHLW�,QNUDIWWUHWHQ�GHV�3URVWLWXWLRQVJHVHW]HV�YHUlQGHUW"�:LH�KRFK�LVW�
GHU�$QWHLO�GHU�0LJUDQWLQQHQ�LQ�GHU�3URVWLWXWLRQ"�:LH�KDW�VLFK�GLHVHU�$QWHLO�YHUlQGHUW"´ [$XWKRU¶V�7UDQVO��
“(PSLULFDO�'DWD�DERXW�3URVWLWXWLRQ�LQ�*HUPDQ\”@�3UHVV�5HSRUW��-DQ������������KWWS���ZZZ�EPIVIM�GH�EPIVIM�
JHQHUDWRU�%0)6)-�DNWXHOOHV�GLG ������KWPO��JoaChIm renzIKowsKI, reglementIerung Von ProstItutIon: 
zIele und ProBleme – eIne KrItIsChe BetraChtung des ProstItutIonsgesetzes, >$XWKRU¶V�7UDQVO��Regulation 
RI�3URVWLWXWLRQ��2EMHFWLYHV�DQG�3UREOHPV�±�$�&ULWLFDO�(YDOXDWLRQ�RI� WKH�/DZ�RQ�3URVWLWXWLRQ@ (Gutachten 
LP�$XIWUDJ�GHV�%XQGHVPLQLVWHULXPV�I�U�)DPLOLH��6HQLRUHQ�)UDXHQ�XQG�-XJHQG��>%0)6)-@�������available 
at KWWS���ZZZ�EPIVIM�GH�EPIVIM�JHQHUDWRU�5HGDNWLRQ%0)6)-�$EWHLOXQJ��3GI�$QODJHQ�SURVWLWXWLRQVJHVHW]�
JXWDFKWHQ���SURSHUW\ SGI�EHUHLFK EPIVIM�VSUDFKH GH�UZE WUXH�SGI� and, BarBara KaVemann, et al., 
VertIefung sPezIfIsCher fragestellungen zu den auswIrKungen des ProstItutIonsgesetzes: ausstIeg aus 
der ProstItutIon, KrImInalItätsBeKämPfung und ProstItutIonsgesetz >$XWKRU¶V�7UDQVO� In-depth Analysis 
RI�WKH�(IIHFWV�RI�WKH�3URVWLWXWLRQ�/DZ��([LW�6WDUWHJLHV�2XW�RI�3URVWLWXWLRQ��&ULPH�)LJKWLQJ�DQG�WKH�3URVWLWXWLRQ�
/DZ@��*XWDFKWHQ�LP�$XIWUDJ�GHV�%XQGHVPLQLVWHULXPV�I�U�)DPLOLH��6HQLRUHQ�)UDXHQ�XQG�-XJHQG�>%0)6)-@�
2007) available at KWWS���ZZZ�EPIVIM�GH�EPIVIM�JHQHUDWRU�5HGDNWLRQ%0)6)-�$EWHLOXQJ��3GI�$QODJHQ�
SURVWLWXWLRQVJHVHW]�JXWDFKWHQ���SURSHUW\ SGI�EHUHLFK EPIVIM�VSUDFKH GH�UZE WUXH�SGI�
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6LPLODUO\��FOLHQWV�RI�VH[�ZRUNHUV�PLJKW�QRW�UHFRJQL]H�WKH�WHOO�WDOH�VLJQV�RI�DEXVH�DQG�
LQWHUSUHW�D�EURNHQ�VSLULW�DV�D�IRUP�RI�JHQXLQH�VXEPLVVLYHQHVV��/DZ�HQIRUFHPHQW�
PLJKW�DOVR�QRW�UHFRJQL]H�WKDW�WKH�SDVVSRUWV�DQG�ZRUN�SHUPLWV�DUH�IDNH��RU�HYHQ�LI�
WKH\�GR��FDQQRW�DOZD\V�FOHDUO\� LGHQWLI\�ZKHWKHU� WKH�ZRUNHUV� WKDW�KROG� WKRVH�DUH�
YLFWLPV�RI�WUDI¿FNLQJ��/DVW�EXW�QRW�OHDVW��SURVWLWXWHV�WKHPVHOYHV�PLJKW�QRW�EH�DZDUH�
WKDW� WKH� FRQGLWLRQV� RI� WKHLU�ZRUN� FRQVWLWXWH� D� YLRODWLRQ� RI�*HUPDQ� ODZ��7KLV� LV�
SDUWLFXODUO\�WUXH�IRU�ZRPHQ�ZKR�KDYH�H[SHULHQFHG�SDVW�DEXVH�LQ�WKHLU�FRXQWULHV�RI�
RULJLQ��DV�LV�WKH�FDVH�VRPHWLPHV�IRU�ZRPHQ�RI�5RPD�RULJLQ�10 

7KH�GLVWLQFWLRQ�EHWZHHQ�WUDI¿FNLQJ�DQG�YROXQWDU\�SURVWLWXWLRQ�LV�IXUWKHU�EOXUUHG�
E\�WKH�IDFW�WKDW�D�VLJQL¿FDQW�QXPEHU�RI�YLFWLPV�RI�WUDI¿FNLQJ�NQHZ�DW�WKH�WLPH�WKH\�
JRW� LQ� FRQWDFW�ZLWK� WKHLU� WUDI¿FNHUV� WKDW� WKH\�ZRXOG�EH�ZRUNLQJ� LQ�SURVWLWXWLRQ��
+RZHYHU�� WKH\� XVXDOO\� GLG� QRW� DQWLFLSDWH� WKH� H[WUHPH� DQG� EUXWDO� FRQGLWLRQV� LQ�
ZKLFK�WKH\�ZRXOG�ZRUN��RU�WKH�¿QDQFLDO�GHSHQGHQFLHV�WR�ZKLFK�WKH\�ZRXOG�VXEMHFW�
WKHPVHOYHV�E\�UHO\LQJ�RQ�SDUWLFXODU�LQGLYLGXDOV�WR�QHJRWLDWH�WKH�WHUPV�RI�SDVVDJH�
DQG�HPSOR\PHQW�LQ�WKH�¿UVW�SODFH�11 

*LYHQ�WKHVH�RIWHQ�FORVH�SUR[LPLWLHV�RI�SURVWLWXWLRQ�DQG�VH[XDO�WUDI¿FNLQJ��VWXGLHV�
of prostitution help us to recognize important trends in the industry in general, 
DOORZLQJ�XV�WR�GUDZ�LQIHUHQFHV�DV�WR�WKH�HFRQRPLF�FRQGLWLRQV�RI�WKRVH�LQGLYLGXDOV�
WUDI¿FNHG�IRU�WKH�SXUSRVH�RI�VH[XDO�H[SORLWDWLRQ��

1. Supply Side Economics – The Role of the State and  
Social Policy 
7KH�*HUPDQ�6WDWLVWLFV�2I¿FH� �'HXWVFKHV�6WDWLVWLVFKHV�%XQGHVDPW�� HVWLPDWHV�

WKDW�LQ�D�SRSXODWLRQ�RI�DERXW����PLOOLRQ�SHRSOH��DERXW���������UHJLVWHUHG�SURVWLWXWHV�
ZHUH�ZRUNLQJ�LQ�*HUPDQ\�LQ�������RWKHUV�HVWLPDWH�WKDW�WKH�SHUFHQWDJH�RI�PLJUDQW�
ZRPHQ�KDV�JURZQ�IURP�����WR�����EHWZHHQ������DQG������12 A large percentage 
RI�WKHVH�IRUHLJQ�ZRPHQ�DUH�WKRXJKW�WR�EH�ZRUNLQJ�LQ�WKH�FRXQWU\�LOOHJDOO\�13 But 
ZKLOH�WKHUH�LV�HYLGHQFH�IURP�VRPH�UHJLRQV�WKDW�WKH�QXPEHU�RI�SURVWLWXWHV�RYHUDOO�

10� ,QWHUYLHZ�ZLWK�+LOGHJDUG�+HOOEHUQG�	�'LQD�5\WYLQD��21$�H�9��%HUOLQ�LQ�%HUOLQ��-XQH����������� �21$�ZDV�
IRXQGHG�LQ������WR�SURPRWH�WKH�ULJKWV�DQG�LQWHUHVWV�RI�0LGGOH�(DVW�DQG�(DVWHUQ�(XURSHDQ�ZRPHQ��WKH�WHUP�
µ21$¶�PHDQV�µ6KH¶�LQ�VHYHUDO�6ODYLF�ODQJXDJHV��>KHUHLQDIWHU�21$�,QWHUYLHZ�����@�

11� 21$�,QWHUYLHZ�������supra QRWH�����DQG��,QWHUYLHZ�ZLWK�1LYHGLWD�3UDVDG��%DQ�<LQJ��%HUOLQ�LQ�%HUOLQ��-XQH�
����������>KHUHLQDIWHU�%DQ�<LQJ�,QWHUYLHZ�����@�

12� 0DULD�.RQWRV�	�.\RNR�6KLQR]DNL��,QWHJUDWLRQ�RI�)HPDOH�,PPLJUDQWV�LQ�/DERU�0DUNHW�DQG�6RFLHW\��3ROLF\�
$VVHVVPHQW�DQG�3ROLF\�5HFRPPHQGDWLRQV� at 13 (Institut für Sozialforschung an der J.W.Goethe Universität 
)UDQNIXUW��:RUNLQJ�3DSHU�1R����±�:3���)HE��������available at, KWWS���ZZZ�IHPLSRO�XQL�IUDQNIXUW�GH�GRFV�
ZRUNLQJBSDSHUV��VWDWHBRIBWKHBDUW�*HUPDQ\�SGI� 

13 emIlIJa mItroVIC, worKIng In the sex Industry, rePort on the fIndIngs of a fIeld researCh: soCIal 
Change In dealIng wIth ProstItutIon sInCe the new legIslatIon’s entry Into forCe on 1.1.2002 (Ver.di, 
������>KHUHLQDIWHU�0LWURYLF�����@��English transl. available at, KWWS���PHLQ�IUHL�YHUGL�GH�EHVRQGHUH�GLHQVWH�
KDPEXUJ�DUEHLWVSODW]BSURVWLWXWLRQ�GRZQORDG�GDWD�VWXGLHBHQJOLVFK�SGI��
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KDV�EHHQ�LQFUHDVLQJ�VLQFH�WKH�ODVW�GHFDGH��WKH�%0)6)-�������14 argues that there 
DUH�QR�UHOLDEOH�VWDWLVWLFV�RQ�D�QDWLRQDO�OHYHO�WR�FRQ¿UP�WKHVH�FODLPV��,W�LV�WKHUHIRUH�
LPSRVVLEOH�WR�GHFLGH�ZKHWKHU�WKH�3URVWLWXWLRQ�$FW�KDV�FRQWULEXWHG�WR�DQ�LQFUHDVLQJ�
QXPEHU� RI� SURVWLWXWHV� DV� FKDUJHG� E\� FULWLFV� RI� WKH� ODZ�� 6RPH� UHVHDUFKHUV� KDYH�
DUJXHG�WKDW�*HUPDQ\�KDG�DOUHDG\�EHFRPH�D�PDMRU�GHVWLQDWLRQ�IRU�WUDI¿FNHG�ZRPHQ�
SULRU�WR�WKH�ODZ�15

7KH�)HGHUDO�%XUHDX�RI�,QYHVWLJDWLRQV��%.$���KRZHYHU��SURYLGHV�FULPH�VWDWLVWLFV�
DERXW�WUDI¿FNLQJ��DQG�DOWKRXJK�VH[�WUDI¿FNLQJ�LV�JHQHUDOO\�FRQVLGHUHG�D�FULPH�ZLWK�
D�ODUJH�QXPEHU�RI�XQUHSRUWHG�FDVHV��LWV�VWDWLVWLFV�VKRXOG�QRW�EH�LJQRUHG��

)LJXUH����&RPSOHWHG�3ROLFH�,QYHVWLJDWLRQV�RI�&DVHV�RI�7UDI¿FNLQJ

6RXUFH��0HQVFKHQKDQGHO��%XQGHVODJHELOG�������3UHVVHIUHLH�.XU]IDVVXQJ��S����16

)LJXUH� �� VKRZV� WKH� QXPEHU� RI� FRPSOHWHG� SROLFH� LQYHVWLJDWLRQV� LQ� FDVHV� RI�
WUDI¿FNLQJ�IRU�WKH�SXUSRVH�RI�VH[XDO�H[SORLWDWLRQ��LOOXVWUDWLQJ�D�VOLJKW�LQFUHDVH�RYHU�
WKH�ODVW�WHQ�\HDUV��ZLWK�D�VLJQL¿FDQW�ULVH�LQ�������D�\HDU�DIWHU�WKH�3URVWLWXWLRQ�$FW�
ZDV�SDVVHG��7KH�QXPEHU�RI�FRPSOHWHG� LQYHVWLJDWLRQV� UDQJHV� IURP�D� ORZ�RI�����

14  Supra note 8.
15� �+HU]�	�0LQWKH�������supra QRWH���DW����FLWLQJ�,20��0LJUDQW�7UDI¿FNLQJ�DQG�+XPDQ�6PXJJOLQJ�LQ�(XURSH��

Genf 2000). See also, roBert f. oBerloher, moderne sKlaVereI Im oK netz (Wien 2003). 
16 BundesKrImInalamt, mensChenhandel: BundeslageBIld 2007, (Bundeskriminalamt, 2007) available 

at KWWS���ZZZ�END�GH�ODJHEHULFKWH�PK������EXQGHVODJHELOGBPKB�����SGI�� .H\� WUDQVODWHV� WR�� 1XPEHU�
of investigations; Investigations involving foreign and German victims; and, Investigations involving 
exclusively German victims. 
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FDVHV�LQ������WR�D�KLJK�RI�����FDVHV�LQ�������+RZHYHU��LI�RQH�FRQVLGHUV�WKH�WUHQG�
RYHUDOO��WKHUH�KDV�EHHQ�RQO\�D�VOLJKW�LQFUHDVH�VLQFH�������ZLWK�VWURQJ�ÀXFWXDWLRQV�
IURP�\HDU�WR�\HDU��,W�LV�DOVR�LQWHUHVWLQJ�WR�QRWH�WKDW�VLQFH�VHSDUDWH�VWDWLVWLFV�ZHUH�
collected for cases involving exclusively German victims starting in 2003, these 
FDVHV�KDYH�JURZQ�VLJQL¿FDQWO\��IURP�����LQ������WR�����LQ�������$OWKRXJK�WKHVH�
QXPEHUV�KDYH�OLPLWHG�YDOXH�LQ�UHÀHFWLQJ�WKH�DFWXDO�WUHQGV�RI�WUDI¿FNLQJ��GXH�WR�WKH�
ODUJH�QXPEHU�RI�FDVHV�WKDW�JR�XQVROYHG�XQG�DUH�WKHUHIRUH�QRW�UHSRUWHG��WKH\�FRXOG�
VXJJHVW�WKDW�GRPHVWLF�WUDI¿FNLQJ�SOD\V�D�ODUJHU�UROH�WKDQ�LV�JHQHUDOO\�DFNQRZOHGJHG�
in the literature. 

/RRNLQJ�DW�WKH�QXPEHU�RI�DFWXDO�YLFWLPV�RI�WUDI¿FNLQJ�RYHU�WLPH��VHH�)LJXUH�����
WKHUH�LV�DQRWKHU�VXUSULVH��:KLOH�WKH�QXPEHU�RI�LQYHVWLJDWLRQV�FRPSOHWHG�LV�ULVLQJ��WKH�
QXPEHU�RI�YLFWLPV�RYHUDOO�KDV�JRQH�GRZQ�VLJQL¿FDQWO\�VLQFH�D�SHDN�LQ�������7KHVH�
VWDWLVWLFV�PRVW�OLNHO\�FRYHU�RQO\�D�VPDOO�SDUW�RI�WKH�SUHVXPHG�FDVHV�RI�WUDI¿FNLQJ��
DQG�WKHUH�PLJKW�EH�RWKHU�UHDVRQV�IRU�WKH�GHFOLQH�17�EXW�LI�WKHVH�VWDWLVWLFV�JLYH�DQ\�
LQGLFDWLRQ�DERXW�WUHQGV�UHJDUGLQJ�WKH�QXPEHU�RI�YLFWLPV�RI�VH[XDO�H[SORLWDWLRQ�LQ�
Germany since the passing of the Prostitution Act, there is little evidence that the 
QHZ�ODZ�KDG�XQOHDVKHG�D�ZDYH�RI�KXPDQ�WUDI¿FNLQJ�WR�*HUPDQ\��

)LJXUH����9LFWLPV�RI�7UDI¿FNLQJ�IRU�WKH�3XUSRVH�RI�6H[XDO�([SORLWDWLRQ

6RXUFH��%XQGHVNULPLQDODPW��/DJHELOG�0HQVFKHQKDQGHO����������

17 Supra QRWH����$FFRUGLQJ�WR�WKH�5HSRUW�E\�WKH�)HGHUDO�*RYHUQPHQW�RQ�WKH�,PSDFW�RI�WKH�$FW�5HJXODWLQJ�WKH�
/HJDO�6LWXDWLRQ�RI�3URVWLWXWHV��������OHJLVODWLRQ�FRQFHUQLQJ�WUDI¿FNLQJ�KDG�WR�EH�FKDQJHG�LQ�RUGHU�WR�DOORZ�
SURVWLWXWHV�WR�HQJDJH�LQ�HPSOR\PHQW�OLNH�FRQGLWLRQV��ZLWKRXW�WKHVH�HPSOR\PHQW�OLNH�FRQGLWLRQV�KDYLQJ�WR�
EH� UHJDUGHG� DV� IRUPV�RI� VXSSRUWLQJ�SURVWLWXWLRQ�SURFXUHPHQW�RI� FOLHQWV��7KHUH�ZDV� LQLWLDOO\� FULWLTXH� WKDW�
WDNLQJ�DZD\� WKH� ODZ�DJDLQVW�SURFXULQJ�ZRXOG�PDNH� LW�PRUH�GLI¿FXOW� IRU� ODZ�HQIRUFHPHQW� WR� LQLWLDWH�DQG�
FRPSOHWH�WUDI¿FNLQJ�LQYHVWLJDWLRQV��7KH�JRYHUQPHQW��KRZHYHU��GHFLGHG�WKDW�WKH�REOLJDWLRQ�RI�WKH�ODZ�ZDV�
WR�SURWHFW� OHJDO�IUHHGRPV��QRW� WR�VHW� ODZV�WR�DOORZ�SURVHFXWLRQ�RI�SRWHQWLDO�FULPHV��$V�WKHUH�KDV�EHHQ�QR�
VXVWDLQHG�FULWLTXH�RQ�EHKDOI�RI�ODZ�HQIRUFHPHQW�LQ�UHVSRQVH�WR�WKHVH�FKDQJHG�ODZV��WKH�JRYHUQPHQW�GHFLGHG�
WKHUH�ZDV�QR�UHDVRQ�WR�UHYHUW�WR�WKH�RULJLQDO�ODZV�FRQFHUQLQJ�SURVWLWXWLRQ�
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7KRVH� ZKR� VHH� WKH� 3URVWLWXWLRQ� $FW� DV� DQ� DWWHPSW� WR� GR� DZD\� ZLWK� OHJDO�
GLVFULPLQDWLRQ� DJDLQVW� SURVWLWXWHV�� KRZHYHU�� FKDUJH� WKDW� WKH� ODZ� KDV� GRQH� OLWWOH�
WR� DGGUHVV� WKH� FRQGLWLRQV� RI� IRUHLJQ� SURVWLWXWHV� ZRUNLQJ� LQ� *HUPDQ\� LOOHJDOO\��
:RUNLQJ�ZLWKRXW�SURSHU�ZRUN�RU�UHVLGHQFH�SHUPLWV��WKH\�DUH�QRW�DEOH�WR�HQMR\�WKH�
SURWHFWLRQ�WKH�QHZ�ODZ�RIIHUV�18 

5DWKHU�WKDQ�EODPLQJ�WKH�3URVWLWXWLRQ�$FW�per se��WKH\�SRLQW�WR�RWKHU�VLJQL¿FDQW�
changes in Germany that are suspected to have had an impact on the development 
RI� WUDI¿FNLQJ�� 7KHVH� DUH� ¿UVW�� D� FKDQJH� LQ� WKH� UHVLGHQFH� UHJXODWLRQV� IRU� DOLHQV�
(AusländerG changed to Aufenthaltsgesetz 2005); second, the European Union 
�(8�� H[SDQVLRQV� LQ� �����ZKHQ�QXPHURXV�&HQWUDO� DQG�(DVWHUQ�(XURSHDQ�6WDWHV�
MRLQHG�DQG�LQ������ZKHQ�%XOJDULD�DQG�5RPDQLD�EHFDPH�(8�PHPEHU�VWDWHV��DQG�
WKLUG��WKH�OHJDO�DPHQGPHQW�WR�WKH�ODZV�DJDLQVW�WUDI¿FNLQJ�SDVVHG�LQ�������3DOHUPR�
3URWRFRO�� PHQWLRQHG� DERYH�� WKDW� DOLJQHG� *HUPDQ� ODZ� ZLWK� 8�1�� GH¿QLWLRQV� RI�
WUDI¿FNLQJ��

7KLV� SDSHU� GLVFXVVHV� RQO\� EULHÀ\� WKH� ¿UVW� DQG� WKLUG� RI� WKHVH� FKDQJHV�� 7KH�
QHZ� UHVLGHQFH� ODZ� �$XIHQWKDOWV�*HVHW]� ������ KDV� EHHQ� UHJDUGHG� E\�PDQ\� DV� D�
GHWHULRUDWLRQ�RI�WKH�SUHYLRXV�ODZ�ZLWK�UHJDUG�WR�WKH�DELOLW\�RI�LPPLJUDQWV�WR�ZRUN�
and reside legally in Germany.19�,Q�DGGLWLRQ��WKH�DPHQGPHQW�RI�DQWL�WUDI¿FNLQJ�ODZV�
LQ� ����� H[WHQGV� DQWL�WUDI¿FNLQJ� OHJLVODWLRQ� WR� WUDI¿FNLQJ� IRU� ODERU� H[SORLWDWLRQ��
&RQVLGHULQJ�WKDW�WKLV�ODZ�SDVVHG�LQ�������WKHUH�KDV�QRW�\HW�EHHQ�VXI¿FLHQW�WLPH�WR�
UHFRJQL]H�WUHQGV�LQ�OHJDO�SUDFWLFH�WR�GHWHUPLQH�ZKHWKHU�LW�ZRXOG�KHOS�LPSURYH�WKH�
SURVHFXWLRQ�RI�FKDUDFWHULVWLFDOO\�KDUG�WR�SURYH�FDVHV�RI�WUDI¿FNLQJ�

6HYHUDO�FULWLTXHV�ZHUH�YRLFHG�GXULQJ�LQWHUYLHZV�FRQGXFWHG�LQ������DW�&RXQVHOLQJ�
DQG� ,QIRUPDWLRQ� &HQWHUV� IRU� 9LFWLPV� RI� 7UDI¿FNLQJ� �)DFKEHUDWXQJVVWHOOHQ���$V�
WKHVH�KDYH�DUJXHG��D�PDMRU�FRQWULEXWRU�WR�LPPLJUDQWV¶�YXOQHUDELOLW\�ZLWK�UHVSHFW�WR�
WUDI¿FNLQJ�LV�WKH�*HUPDQ�VWDWH�LWVHOI��7KH�FKDQJHG�UHVLGHQFH�ODZV��$XIHQWKDOWV*��
DQG�ODERU�UHVWULFWLRQV�KDYH�OHG�WR�DQ�LQFUHDVH�LQ�WKH�QXPEHU�RI�ZRPHQ�YXOQHUDEOH�
WR�WUDI¿FNLQJ��(PSOR\HHV�DW�VHYHUDO�RI�VXFK�FHQWHUV��21$��%DQ<LQJ��.2.��DUJXHG�
WKDW�WKH�(8�H[SDQVLRQ�RI������IDFLOLWDWHG�WUDYHO�EHWZHHQ�(8�FRXQWULHV�DQG�DOORZHG�
ZRPHQ�IURP�WKHVH�FRXQWULHV�WR�OLYH�LQ�*HUPDQ\�OHJDOO\��+RZHYHU��XQGHU�WKH�VR�
FDOOHG�������OHJLVODWLRQ��FLWL]HQV�IURP�PRVW�RI�WKH�QHZO\�DGGHG�(8�FRXQWULHV�DUH�
QRW�DOORZHG�WR�EH�HPSOR\HG�LQ�MREV�WKDW�DUH�SURYLGLQJ�VRFLDO�VHFXULW\�EHQH¿WV��KHDOWK�
LQVXUDQFH��XQHPSOR\PHQW�EHQH¿WV��DQG�SHQVLRQ�SD\PHQWV��IRU�WKH�¿UVW�WZR�\HDUV��
WR�EH�SRWHQWLDOO\�H[SDQGHG�IRU�DQRWKHU�WKUHH�\HDUV��DQG�WKHQ�DJDLQ�IRU�DQRWKHU�WZR��
depending on the Government’s assessment of the general employment market in 
*HUPDQ\��2QO\�LQ�WKH�\HDU������ZRXOG�FLWL]HQV�RI�WKHVH�FRXQWULHV�EH�DEOH�WR�EHFRPH�
HPSOR\HHV�LQ�*HUPDQ\��8QWLO�WKHQ��WKH\�DUH�RQO\�DOORZHG�WR�EH�VHOI�HPSOR\HG��DQG�

18� +HU]�	�0LQWKH�������supra QRWH���DW�����FLWLQJ�2EHUOLHV�������
19� )RU�UHOHYDQW�*HUPDQ�ODZV�FRQVXOW��.2.��H�9��³/HJDO�)UDPHZRUN�LQ�*HUPDQ\�´�KWWS���ZZZ�NRN�EXHUR�GH�

LQGH[�SKS"LGFDW ��	ODQJ �	3+36(66,' �GE���G����HD��������GE�������
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RQO\�DV�ORQJ�DV�WKH\�FDQ�SURYH�WKDW�WKHLU�HDUQLQJV�JHQHUDWHG�DUH�VXI¿FLHQW�DQG�DOORZ�
WKHP�WR�SD\�IRU�VRFLDO�VHFXULW\�EHQH¿WV�RXW�RI� WKHLU�RZQ�SRFNHWV��3URVWLWXWLRQ�LV�
WKXV�RQH�RI�WKH�IHZ�DYDLODEOH�RSWLRQV�IRU�LPPLJUDQWV�WR�HDUQ�HQRXJK�PRQH\��DV�LW�
UHTXLUHV�QR�IRUPDO�SURIHVVLRQDO�RU�ODQJXDJH�VNLOOV��+RZHYHU��DOWKRXJK�SURVWLWXWLRQ�
appears lucrative initially, it has proven hard for many foreign prostitutes to 
PDLQWDLQ�LQFRPH�OHYHOV�WKDW�ZRXOG�EH�FRQVLGHUHG�DGHTXDWH�E\�WKH�*HUPDQ�VWDWH�DQG��
WKXV��KDV�PDGH�VXFK�ZRPHQ�VXVFHSWLEOH�WR�WUDI¿FNHUV��$FFRUGLQJ�WR�WKLV�FULWLTXH��
ZRPHQ�IURP�(8�FRXQWULHV�UHPDLQ�EHORZ�WKH�UDGDU�VFUHHQ�RI�SROLFH�LQYHVWLJDWLRQV�
DQG�VXUYHLOODQFHV�PRUH�HDVLO\�EHFDXVH��DV�(8�FLWL]HQV��WKH\�KDYH�YDOLG�LPPLJUDWLRQ�
SDSHUV��DQG�UHVLGHQFH�DQG�ZRUN�SHUPLWV��

$VVLVWDQFH�RUJDQL]DWLRQV�IRU�WUDI¿FNLQJ�YLFWLPV�DUJXH�WKDW��ZKLOH�*HUPDQ�ODERU�
DQG�LPPLJUDWLRQ�ODZV�GULYH�IRUHLJQ�ZRPHQ�LQWR�WKH�KDQGV�RI�VH[�WUDI¿FNHUV��WKH�
*HUPDQ� ODZ� UHJDUGLQJ� DVVLVWDQFH� WR� WUDI¿FNLQJ� YLFWLPV� SURYLGHV� OLWWOH� KHOS� RU�
LQFHQWLYH�IRU�YLFWLPV�WR�WHVWLI\�DJDLQVW�WKHLU�WUDI¿FNHUV��7KXV��DOWKRXJK�YLFWLPV�DUH�
JUDQWHG�D�IRXU�ZHHN�VWD\�GXULQJ�ZKLFK�WKH\�FDQ�GHFLGH�ZKHWKHU�WKH\�ZLOO�WHVWLI\�
DJDLQVW�WKHLU�WUDI¿FNHUV�RU�QRW��WKHLU�PHGLFDO�DQG�SV\FKRORJLFDO�ZHOO�EHLQJ�LV�QRW�
HQVXUHG�E\�WKH�*HUPDQ�JRYHUQPHQW��EXW�UDWKHU�VXEMHFW�WR�WKH�KDSKD]DUG�GHFLVLRQV�
DQG� LQGLYLGXDO� UHVRXUFHIXOQHVV� RI� *HUPDQ� VRFLDO� ZRUNHUV�� ,Q� DGGLWLRQ�� ZRPHQ�
DZDLWLQJ�WULDOV�WR�WHVWLI\�DJDLQVW�WKHLU�DEXVHUV�DUH�RIWHQ�OLYLQJ�LQ�LQDGHTXDWH�KRXVLQJ�
arrangements, often collective housing for asylum seekers and thus in easy reach of 
WKHLU�IRUPHU�WUDI¿FNHUV��)LQDOO\��IHZ�YLFWLPV�KDYH�WKH�SURVSHFW�RI�UHPDLQLQJ�LQ�WKH�
FRXQWU\�WR�ZKLFK�WKH\�KDYH�EHHQ�WUDI¿FNHG��0DQ\�DUH�VHQW�EDFN�XSRQ�FRPSOHWLRQ�
RI� WKH� WULDOV� LQ� ZKLFK� WKH\� KDYH� VHUYHG� DV� NH\� ZLWQHVVHV�� 7KLV� H[SRVHV� PDQ\�
YLFWLPV�WR�VHULRXV�KDUP�DQG�SRWHQWLDOO\�QHZ�F\FOHV�RI�YLFWLPL]DWLRQ�DQG�JLYHV�WKHP�
OLWWOH�LQFHQWLYH�WR�WHVWLI\�DJDLQVW�WKHLU�WUDI¿FNHUV��6HYHUDO�DGYRFDWHV�RI�YLFWLPV�RI�
WUDI¿FNLQJ�KDYH�WKXV�GHPDQGHG�D�IXQGDPHQWDO�UHYDPSLQJ�RI�*HUPDQ�LPPLJUDWLRQ�
ODZV� WR� HOLPLQDWH� HPSOR\PHQW� UHVWULFWLRQV� WKDW� PDNH� LPPLJUDQWV� YXOQHUDEOH�
WR� WUDI¿FNHUV�� WR� VHFXUH� JRYHUQPHQW� DVVLVWDQFH� IRU� PHGLFDO� DQG� SV\FKRORJLFDO�
VHUYLFHV�IRU�YLFWLPV��DQG�IROORZLQJ�WKH�,WDOLDQ�0RGHO��D�SRVVLELOLW\�IRU�YLFWLPV�RI�
WUDI¿FNLQJ�WR�JDLQ�FLWL]HQVKLS�20�(FKRLQJ�WKH�FRQFHUQV�RI�2¶'RQQHOO�'DYLGVRQ�21 
WKH\�DOVR�ZDUQ�WKDW�WKH�FXUUHQW�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�PLJKW�EH�XVHG�SULPDULO\�

20� �21$�,QWHUYLHZ�������supra QRWH����DQG�%DQ�<LQJ�,QWHUYLHZ�������supra note 11. See also, Nivedita Prasad 
	�%DEHWWH�5RKQHU, 0HQVFKHQKDQGHO�XQG�=ZDQJVSURVWLWXWLRQ�LQ�'HXWVFKODQG in ProstItutIon, PraeVentIon, 
und gesundheItsfoerderung� �0LFKDHO�7��:ULJKW� HW� DO�� HGV���'HXWVFKH�$LGVKLOIH��%HUOLQ� ������ >$XWKRU¶V�
7UDQVO�� 3UDVDG� 	� 5RKQHU�� +XPDQ� 7UDI¿FNLQJ� DQG� )RUFHG� 3URVWLWXWLRQ� LQ� *HUPDQ\� in ProstItutIon, 
PreVentIon and health ImProVements� �0LFKDHO� 7�� :ULJKW� HG��� �����@� >KHUHLQDIWHU� 3UDVDG� 	� 5RKQHU�
����@�� DQG��9HUDQVWDOWXQJ� LP�'HXWVFKHQ�%XQGHVWDJ��'HXWVFKHU�)UDXHQUDW��Bewegung für Europa und in 
'HXWVFKODQG��*HJHQ�0HQVFKHQKDQGHO�XQG� I�U�%HWURIIHQH�±�&KDQFHQ�GHU�GHXWVFKHQ�5DWVSUlVLGHQWVFKDIW, 
>$XWKRU¶V�7UDQVO��(YHQW�LQ�WKH�%XQGHVWDJ�RI�WKH�)HGHUDO�5HSXEOLF�RI�*HUPDQ\��*HUPDQ�&RXQFLO�IRU�:RPHQ��
0RYHPHQW� IRU�(XURSH�DQG� LQ�*HUPDQ\��$JDLQVW�7UDI¿FNLQJ�DQG�)RU�9LFWLPV�±�&KDQFHV� IRU� WKH�*HUPDQ�
Ratspraesidentschaft@������-XQH������� (German) available at http://forum-menschenrechte.de/cms/upload/
3')�'RNXPHQWDWLRQB0HQVFKHQKDQGHOB�������SGI��

21  JulIa o’donnell daVIdson, ChIldren In the gloBal sex trade (Polity Press, 2005).
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DV�DQ�DWWHPSW�WR�UHVWULFW�LPPLJUDWLRQ��UDWKHU�WKDQ�WR�SUHYHQW�WUDI¿FNLQJ�RU�RYHUFRPH�
WUDI¿FNLQJ�DOWRJHWKHU��

,Q�FRQFOXVLRQ��ZKLOH�WKH�VWDWLVWLFV�RQ�WUDI¿FNLQJ�FDVHV�EURXJKW�WR�MXVWLFH�KDYH�
WR�EH�VHHQ�DV�SURYLGLQJ�DQ�LQFRPSOHWH�DSSUR[LPDWLRQ�WR�WKH�UHDO�QXPEHU�RI�FDVHV��
WKH\� GR� QRW� SRLQW� WRZDUGV� DQ� LQFUHDVH� LQ� WUDI¿FNLQJ� VLQFH� WKH� QHZ�3URVWLWXWLRQ�
$FW�RI�������+RZHYHU��WUDI¿FNLQJ�YLFWLPV¶�DGYRFDWHV�DUH�GUDZLQJ�DWWHQWLRQ�WR�WKH�
ZD\V� LQ�ZKLFK� WKH�*HUPDQ� VWDWH�� WKURXJK� LWV� LPPLJUDWLRQ�� UHVLGHQFH�� DQG�ZRUN�
DXWKRUL]DWLRQ�SROLFLHV��LPSDFWV�WKH�ODERU�PDUNHW�IRU�SURVWLWXWLRQ�DQG�LQFUHDVHV�WKH�
YXOQHUDELOLW\�RI�ZRPHQ�WR�WUDI¿FNHUV��ZKLOH�GRLQJ�OLWWOH�WR�UHFWLI\�WKH�YLFWLPL]DWLRQ�
RI�WUDI¿FNHG�ZRPHQ�RQFH�WKH\�KDYH�EHHQ�UHVFXHG�IURP�WKHLU�DVVDLODQWV��7KXV��UDWKHU�
than the Prostitution Act per se��ZKLFK�QRQHWKHOHVV�GRHV�OLWWOH� WR�SURWHFW�IRUHLJQ�
ZRPHQ�ZLWKRXW� OHJDO� VWDWXV� LQ�*HUPDQ\� DJDLQVW� H[SORLWDWLRQ�22 these advocates 
PDLQWDLQ�WKDW�LW�LV�WKH�*HUPDQ�VWDWH�WKDW�SOD\V�D�VLJQL¿FDQW�UROH�LQ�VWUXFWXULQJ�WKH�
VXSSO\�RI� WUDI¿FNLQJ�YLFWLPV�DQG�PDNLQJ�PLJUDQW�ZRPHQ�EHFRPH�YXOQHUDEOH� WR�
WUDI¿FNHUV�

2. Increased Labor Exploitation

a) Deteriorating Prices and Increased Labor Competition
2Q�$XJXVW� ���� ������ WKH� WDEORLG� QHZVSDSHU� %,/'�� RQH� RI� WKH�PRVW� ZLGHO\�

read papers in Germany, reported a crisis in prostitution. Women from Eastern 
(XURSH�ZHUH�UHSRUWHG�WR�ÀRRG�WKH�PDUNHW�ZLWK�GXPSLQJ�SULFHV��UHVXOWLQJ�LQ�FOLHQWV�
EHFRPLQJ�LQFUHDVLQJO\�VWLQJ\��DQG�ZDQWLQJ�PRUH�VH[�IRU�OHVV�PRQH\��%,/'�FLWHG�D�
VH[�ZRUNHU�ZKR�D�\HDU�DJR�JRW�SDLG�����(XURV�SHU�KRXU��EXW�ZKR�QRZ�ZDV�DVNHG�WR�
GR�WKH�VDPH�IRU�D�PHUH����(XURV��$FFRUGLQJ�WR�%,/'��RWKHU�VH[�ZRUNHUV�FRPSODLQHG�
DERXW�KDYLQJ�WR�SD\�KLJK�FKDUJHV�WR�PDQDJHUV��VR�WKDW�WKH\�RIWHQ�VWDUWHG�HDUQLQJ�
RQO\�DIWHU�WKHLU�WKLUG�FOLHQW��7KH\�EODPHG�\RXQJ�ZRPHQ�IURP�&HQWUDO�DQG�(DVWHUQ�
(XURSH�IRU�VSRLOLQJ�WKHLU�LQFRPHV�ZLWK�WKH�GXPSLQJ�SULFHV�WKH\�RIIHUHG�23

7KH� WDEORLG�%,/'��D�QRWRULRXV�SOD\HU� LQ� WKH� VH[� LQGXVWU\� LWVHOI�� KDV� D� UHFLSH�
for success involving a regular and generous supply of erotic visuals and stories 
DQG�JDLQV�LWV�SUR¿WV��WR�D�VLJQL¿FDQW�GHJUHH��IURP�FRPPHUFLDO�VH[�DGYHUWLVHPHQWV��
$JDLQVW�WKLV�EDFNGURS��LWV�UHSRUWLQJ�RQ�GHWHULRUDWLQJ�SULFHV�PXVW�DOVR�EH�VHHQ�DV�D�
PHDQV�RI�GHOLEHUDWHO\�LQIRUPLQJ�VH[�FOLHQWV�RI�D�SRWHQWLDO�EDUJDLQLQJ�WRRO��+RZHYHU��
FRPSODLQWV�DERXW�GHWHULRUDWLQJ�SULFHV�KDYH�DOVR�EHFRPH�D�IUHTXHQWO\�YRLFHG��LI�QRW�
RYHUDUFKLQJ�FRQFHUQ�DPRQJ�WKH�SHRSOH�LQWHUYLHZHG�GXULQJ�P\�UHVHDUFK��

22  Mitrovic 2004, supra note 13.
23 Marc-Andre Russau, 3OHLWH�$QJVW� XQWHU� +DPEXUJV� +XUHQ, Bild, available at� KWWS���ZZZ�ELOG�GH�%,/'��

KDPEXUJ�DNWXHOO������������KDPEXUJV�KXUHQ�SOHLWH�DQJVW�ELOOLJ�NRQNXUUHQ]�XQG�GLH�IUHLHU�ZHUGHQ�
geiziger.html (last accessed Apr. 11, 2008).
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,Q�FRQYHUVDWLRQV�ZLWK�ROGHU�*HUPDQ�SURVWLWXWHV��WKH�GHWHULRUDWLRQ�LQ�WKH�PDUNHW�
IRU�SURVWLWXWLRQ�ZDV�RIWHQ�GHVFULEHG�DV�GUDPDWLF��6HYHUDO�LQIRUPDQWV�KDYH�DUJXHG�
that a professional German prostitute used to never kiss a customer. 1HLWKHU�ZRXOG�
VKH�RIIHU�RUDO�VH[�ZLWKRXW�D�FRQGRP��,Q�IDFW��VRPH�VDLG��LW�ZDV�UDUH�IRU�D�VH[�ZRUNHU�
WR� DFWXDOO\� HQJDJH� LQ� YDJLQDO� LQWHUFRXUVH��7KH� FRPPRQ�SUDFWLFH� LQVWHDG�ZDV� WR�
VLPXODWH�YDJLQDO�LQWHUFRXUVH�EHWZHHQ�RQHV¶�WKLJKV��³)DOOH�VFKLHEHQ´���,Q�DGGLWLRQ��
ZKLOH�D�VSHFL¿F�SULFH�ZDV�QHJRWLDWHG�IRU�D�SDUWLFXODU�VHUYLFH��DGGLWLRQDO�VHUYLFHV�
�IRU�H[DPSOH�IRU�D�FOLHQW� WR� WRXFK� WKH�VH[�ZRUNHU¶V�EUHDVW��ZHUH�DGGHG�RQ�FRVWV�
�³QDFK�NREHUQ´���VR�WKDW�E\�WKH�WLPH�WKH�FOLHQW�KDG�¿QLVKHG��KH�KDG�HQGHG�XS�SD\LQJ�
VLJQL¿FDQWO\�PRUH�WKDQ�ZKDW�KDG�EHHQ�RULJLQDOO\�DJUHHG�XSRQ��WKXV�LQFUHDVLQJ�WKH�
SUR¿W�IRU�WKH�SURVWLWXWH�

6H[�ZRUNHUV�DUH�OLNHO\�WR�H[SHULHQFH�GHFUHDVLQJ�UHWXUQV�IRU�WKHLU�VH[XDO�ODERU�
GXH� WR� WKH�HIIHFWV�RI�DJLQJ��EXW� LW� LV�QRW�RQO\�ROGHU�ZRPHQ�ZKR�DUH�DIIHFWHG�E\�
SULFH�GHWHULRUDWLRQ��<RXQJ�ZRPHQ�DOVR�FRPSODLQHG�DERXW�¿QGLQJ�WKHPVHOYHV�LQ�D�
VLWXDWLRQ�ZKHUH�LW�ZDV�LQFUHDVLQJO\�KDUG�WR�HDUQ�HQRXJK�WR�PDNH�D�OLYLQJ��ZKLOH�DOVR�
PDLQWDLQLQJ�RQH¶V� IUHHGRP�WR�EH�VHOHFWLYH�ZLWK�FXVWRPHUV�DQG� WKH�VHUYLFHV� WKH\�
GHPDQG��2Q�RFFDVLRQ��*HUPDQ�SURVWLWXWHV�KHOG�IRUHLJQ�VH[�ZRUNHUV�UHVSRQVLEOH�IRU�
the price drop-off in the industry.24

%XW�VH[�ZRUNHUV�DUH�QRW�WKH�RQO\�RQHV�ZKR�DUH�WDONLQJ�DERXW�D�SDVW�HUD�RI�HDV\�
PRQH\� WR� EH�PDGH� LQ� SURVWLWXWLRQ�� ,Q� IDFW�� DOPRVW� DOO� RI� WKRVH� LQWHUYLHZHG�� DQG�
HVSHFLDOO\�WKRVH�ZKR�KDG�EHHQ�LQ�EXVLQHVV�IRU����\HDUV�RU�PRUH��FLWH�WKH�HQRUPRXV�
SUR¿W�GHWHULRUDWLRQ�LQ�WKH�LQGXVWU\��7KXV��DV�RQH�EURWKHO�RZQHU�SXW�LW��D�UHDVRQDEO\�
ZHOO�HDUQLQJ� SURVWLWXWH� ZRXOG�PDNH� URXJKO\� ZKDW� ZDV� WRGD\� WKH� HTXLYDOHQW� RI�
������(XURV�D�QLJKW�LQ�WKH�����V��7RGD\��KRZHYHU��RQO\�WKH�EHVW�VH[�ZRUNHUV�ZRXOG�
PDNH�WKH�VDPH�NLQG�RI�PRQH\��0RUH�W\SLFDO�ZRXOG�EH�LQFRPHV�RI�DERXW�����(XURV�
RU� OHVV��7KH�GUDVWLFDOO\� ORZHU� LQFRPH�SHU�GD\�� VKH� DUJXHG��ZDV�QRW�RQO\�GXH� WR�
ORZHU�FRVWV�SHU�VHUYLFH�SURYLGHG��EXW�DOVR�EHFDXVH�RI�WKH�PXFK�ORZHU�QXPEHU�RI�
FXVWRPHUV�WRGD\��,Q�WKH�����V�DQG�����V��VKH�VDLG��WKHUH�ZHUH�RIWHQ�VR�PDQ\�FOLHQWV�
WKDW� WKH\�KDG� WR�ZDLW� LQ�EDWKURRPV�DQG�KLGHDZD\�FORVHWV��EHFDXVH� WKHUH�ZDV� VR�
OLWWOH�URRP�DQG�QRERG\�ZDQWHG�WR�EH�VHHQ�E\�DQRWKHU�FXVWRPHU��7KLV�ZDV�HFKRHG�
E\�\HW�DQRWKHU�RZQHU�RI�DQ�DSDUWPHQW�EDVHG�EURWKHO��ZKR�QRWHG�WKDW�WKH�QXPEHU�RI�
customers had dropped from an average of ten per prostitute per shift to an average 
RI�WZR�RU�WKUHH�WRGD\��7R�PDNH�HQGV�PHHW��VHYHUDO�EURWKHO�RSHUDWRUV�KDG�ORZHUHG�
WKH�SULFHV�IRU�WKH�VH[XDO�VHUYLFHV�RIIHUHG�±�RI�ZKLFK�WKH\�XVXDOO\�HDUQ����²RU�KDG�

24� 6HYHUDO� DXWKRUV� KDYH� DWWHPSWHG� WR� FDOFXODWH� WKH� DYHUDJH� HDUQLQJV� RI� SURVWLWXWHV� EXW� WKH� QXPEHUV� YDU\�
VR�ZLGHO\�RU�DUH�JHQHUDOL]HG� WR�VXFK�D�GHJUHH� WKDW� WKH\�DUH�RI� OLWWOH�DQDO\WLFDO�XVH��:KLOH�0LWURYLF������
FDOFXODWHV�WKDW�D�IHPDOH�SURVWLWXWH�HDUQV�EHORZ������(XURV�SHU�PRQWK��EHFDXVH�WZR�WKLUGV�RI�KHU�LQFRPH�DUH�
WR�EH�SDLG�WR�EURWKHO�RSHUDWRUV�DQG�SLPSV�>supra QRWH���@��WKH�%XQGHVNULPLQDODPW�FDOFXODWHV�WKDW�SURVWLWXWHV�
HDUQ�WZR�WR�VL[�WLPHV�DV�PXFK�SHU�PRQWK�
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WR�GUDVWLFDOO\�ORZHU�WKH�GDLO\�UHQW�IRU�WKH�URRP��VR�DV�WR�PDNH�LW�OXFUDWLYH�HQRXJK�
IRU�SURVWLWXWHV�WR�NHHS�ZRUNLQJ��

3DUWLFXODUO\� ORZ�SULFHG� FRPPHUFLDO� VH[� RXWOHWV� DUH� WKH� VR� FDOOHG� /DXIKlXVHU�
�OLWHUDOO\�µZDON�WKURXJK�KRXVHV¶���,QVWHDG�RI�SD\LQJ�IRU�GLVFUHWLRQ�DPRQJ�FOLHQWV��
/DXIKlXVHU� DUH� DW� WKH� ORZ� HQG� VSHFWUXP� RI� FRPPHUFLDO� VH[� HVWDEOLVKPHQWV��
/DXIKlXVHU�W\SLFDOO\�KDYH�D�ODUJH�GRUPLWRU\�KDOO�OD\RXW��ZLWK�WHQ�WR����URRPV�SHU�
ÀRRU��RQ�VHYHUDO�ÀRRUV��,Q�WKHVH�HVWDEOLVKPHQWV��VH[�ZRUNHUV�UHQW�D�URRP�SHU�GD\��
XVXDOO\�ZLWK�D�VLQN�EXW�QRW�DOZD\V�ZLWK�D�SULYDWH�EDWKURRP��DQG�XVH�WKLV�URRP�WR�
ZRUN�DQG�VOHHS��'XULQJ�WKH�RSHQLQJ�KRXUV�RI�WKHVH�HVWDEOLVKPHQWV��XVXDOO\�IURP����
D�P��WR���RU���D�P��WKH�QH[W�PRUQLQJ��ZRPHQ�RSHQ�WKHLU�GRRUV�GUHVVHG�LQ�OLQJHULH��
DQG�VLW�RQ�D�FKDLU�RU�VWDQG�LQ�WKH�GRRU�WR�DWWUDFW�FXVWRPHUV�DPRQJ�WKH�PHQ�ZKR�DUH�
FLUFOLQJ�WKHVH�ÀRRUV��6H[�ZRUNHUV�DUH�IUHH�WR�OHDYH�WKHLU�URRPV�ZKHQHYHU�WKH\�ZDQW�
IRU�KRZ�ORQJ�WKH\�ZDQW��)RU�XVLQJ�VXFK�HVWDEOLVKPHQWV��ZRPHQ�SD\�XVXDOO\�DURXQG�
����(XURV�D�GD\��SOXV����(XURV�WD[�IRU�WKHLU�URRPV��7KHUH�PLJKW�EH�DGGLWLRQDO�FRVWV�
WKDW�RFFXU�WKURXJK�IRRG��XWHQVLOV��DQG�RWKHU�QHHGV��,Q�RQH�VXFK�HVWDEOLVKPHQW��WKH�
EDVLF�VHUYLFH��RI�WZHQW\�PLQXWH�RUDO�DQG�RU�YDJLQDO�LQWHUFRXUVH�ZDV�RIIHUHG�IRU����
(XURV��7KH�UDWH�RI�FXVWRPHUV�LQ�VXFK�³GLVFRXQW�EURWKHOV´�WHQGV�WR�EH�KLJKHU�WKDQ�
LQ�RWKHUV��$W� WKLV�EDVLF�VHUYLFH� OHYHO��KRZHYHU��D�ZRPDQ�KDV� WR�KDYH�PRUH� WKDQ�
IRXU�FXVWRPHUV��EHIRUH�VKH�FDQ�DFWXDOO\�HDUQ�PRQH\�IRU�KHUVHOI�� ,I�DW� WKH�HQG�RI�
WKH�VKLIW�VKH�KDV�QRW�EHHQ�DEOH�WR�JHW�HQRXJK�FXVWRPHUV�WR�SD\�IRU�KHU�H[SHQVHV��
she cannot count on remaining in her room for long, as Laufhaus operators make 
SUR¿WV�DOPRVW�H[FOXVLYHO\�IURP�WKHLU�UHQW��6XFK�QXPEHUV�DUH�D�VKRFNLQJ�GLIIHUHQFH�
WR�WKH�SULFHV�VH[�ZRUNHUV�FRXOG�GHPDQG�LQ�WKH�JROGHQ�HUD�RI�WKH�����V�DQG���V��
ZKHQ� WKH�DYHUDJH�SULFH� IRU� WKH�EDVLF� VH[XDO� VHUYLFHV�FRVW� WKH�HTXLYDOHQW�RI�����
(XURV��(YHQ�ROG�WLPH�SLPSV��ZKR�KDG�EHHQ�ZRUNLQJ�WKH�EXVLQHVV�LQ�WKH���V��ODWHU�
IRXQG�LW�WRR�GDQJHURXV�DQG�XQSUR¿WDEOH�WR�UHPDLQ�LQ�WKH�EXVLQHVV��

:KLOH�LW�LV�GLI¿FXOW�WR�DVVHVV�WKH�H[DFW�H[WHQW�WR�ZKLFK�WKH�LQFRPH�SRWHQWLDO�RI�
SURVWLWXWHV�KDV�GHWHULRUDWHG�RYHU�WKH�ODVW�\HDUV��LW�VHHPV�OLNHO\�WKDW�WKHUH�KDV�EHHQ�D�
VLJQL¿FDQW�GURS�LQ�SULFHV�IRU�VHUYLFHV�RYHU�WLPH��7KH�TXHVWLRQ�LV�WR�ZKDW�H[WHQW�WKLV�
LV�D�UHVXOW�RI�WKH�OLEHUDOL]DWLRQ�RI�FRPPHUFLDO�VH[�WKDW�WKH�3URVWLWXWLRQ�$FW�OLNHO\�
EURXJKW�DERXW��DQG�WR�ZKDW�H[WHQW�LV�LW�WKH�UHVXOW�RI�D�VDWXUDWLRQ�RI�WKH�VH[�PDUNHW�
ZLWK�LPPLJUDQW�ODERU��$OWHUQDWLYHO\��D�SULFH�GURS�PLJKW�EH�WKH�UHVXOW�RI�D�JURZLQJ�
HFRQRPLF� GHWHULRUDWLRQ� LQ�*HUPDQ\� RYHUDOO��9HU\� OLNHO\�� LW� LV� D� FRPELQDWLRQ� RI�
several factors. Whether cause or consequence, it is likely that this price decline 
LV� OLQNHG� WR� DQ� LQWHQVL¿HG� H[SORLWDWLRQ�RI� WUDI¿FNLQJ�YLFWLPV�� WR�NHHS�XS�SUR¿WV�
IRU�WUDI¿FNHUV�DQG��SRVVLEO\��WR�FUHDWH�D�VHFRQGDU\�PDUNHW�ZLWK�GUDVWLFDOO\�ORZHU�
UDWHV� WKDQ� WKH� RQH� DW� OHJDO� HVWDEOLVKPHQWV�� DQG�ZLWK� KHLJKWHQHG� VXUYHLOODQFH� RI�
WKH�VH[�ZRUNHUV�E\�SLPSV�DQG�WUDI¿FNHUV��$QHFGRWDO�HYLGHQFH�IURP�VHYHUDO�FLWLHV�
VXSSRUWV� WKLV� SRLQW� DQG� LQGLFDWHV� WKDW� WUDI¿FNHUV� DUH� LQFUHDVLQJO\� IRFXVLQJ� RQ�
VWUHHW�SURVWLWXWLRQ��$OWHUQDWLYHO\��KRZHYHU��LW�UHPDLQV�WR�EH�VHHQ�ZKHWKHU�WKLV�SULFH�
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GHWHULRUDWLRQ�ZRXOG� OHDG� WR� D� GHFUHDVH� LQ� FRPPHUFLDO� VH[� LQ� JHQHUDO�� DV� SUR¿WV�
PLJKW�EHFRPH�EHWWHU�HOVHZKHUH�

b) Deteriorating Safe Sex Practices
8QGHU�WKH�9HQHUHDO�'LVHDVHV�$FW��KHDOWK�FKHFNXSV�IRU�SURVWLWXWHV�ZHUH�PDQGDWRU\�

XQWLO�������7KH\�ZHUH�DEROLVKHG�DV�LW�ZDV�UHFRJQL]HG�WR�EH�GLVFULPLQDWRU\�WR�GHPDQG�
VXFK�FKHFNXSV�RQO\�IRU�SURVWLWXWHV��0DQGDWRU\�KHDOWK�FKHFNXSV�KDG�RIWHQ�EHHQ�XVHG�
DV�D�IRUP�RI�UHSUHVVLRQ�IRU�SURVWLWXWHV��6LQFH�WKLV�ODZ�KDG�EHHQ�DEROLVKHG��KRZHYHU��
WKH�FRQWDFW�RI�SURVWLWXWHV�ZLWK�KHDOWK�GHSDUWPHQWV�KDV�GHFUHDVHG�GUDVWLFDOO\� LQ�D�
QXPEHU�RI�UHJLRQV25 and there is evidence that the rate of HIV infections is again 
on the rise.26 

7KH�SUHVVXUH�WR�DEDQGRQ�³VDIHU�VH[´��DV�LW�LV�FDOOHG�LQ�*HUPDQ\��LQVWHDG�RI�VDIH�
VH[��SUDFWLFHV�KDV�DOVR�EHHQ�D�IUHTXHQW�WRSLF�DPRQJ�VH[�ZRUNHUV��,W�KDV�EHFRPH�D�
VR�FDOOHG�³&OXE�6WDQGDUG´�WR�RIIHU�RUDO�VH[�ZLWKRXW�FRQGRPV��HYHQ�LQ�UHVSHFWDEOH�
DQG�ZHOO�DGYHUWLVHG� HVWDEOLVKPHQWV� IRU� FRPPHUFLDO� VH[� WKDW� RI¿FLDOO\� VXEVFULEH�
to safe sex practices only. Prostitutes report that if they refuse to provide sexual 
VHUYLFHV�ZLWKRXW�FRQGRPV��WKHLU�FOLHQWV�WHOO�WKHP�WKDW�WKHLU�FROOHDJXHV�RIIHU�VXFK�
VHUYLFHV�DQG�WKXV�SUHVVXUH�WKHP�WR�FRQIRUP��RU�RWKHUZLVH�OHDYH��,Q�WKH�LQFUHDVLQJO\�
WLJKW�PDUNHW�IRU�FXVWRPHUV�DQG�ORZHUHG�SULFHV�IRU�VHUYLFHV��DQG�ZKHUH�VH[�ZRUNHUV�
DUH� RIWHQ� SD\LQJ� LQÀDWHG� UDWHV� IRU� URRPV�� WKHVH� GHPDQGV� FDQ� EH� KDUG� WR� UHVLVW��
&ROOHDJXHV� ZRUNLQJ� LQ� WKH� VDPH� HVWDEOLVKPHQW� ZLOO� XVXDOO\� GHQ\� DFFXVDWLRQV�
WKDW�WKH\�DUH�XQGHUFXWWLQJ�WKHLU�FROOHDJXHV�E\�RIIHULQJ�FRQGRP�IUHH�VH[��:RPHQ�
ZRUNLQJ� LQ� WUDGLWLRQDO� EURWKHOV� ZKLFK� W\SLFDOO\� SRVVHVV� D� KLJKHU� SHUFHQWDJH� RI�
*HUPDQ� DQG� ROGHU�ZRPHQ� VWLOO� FRQVLGHU� LW� D� WDERR� WR� SURYLGH� RUDO� VH[�ZLWKRXW�
FRQGRPV��0DQ\� ROG�WLPHUV��ZKR� KDG� EHHQ� LQ� WKH� EXVLQHVV� IRU� VHYHUDO� GHFDGHV��
H[SUHVVHG� XWWHU� GLVJXVW� DW� WKH� LGHD� RI� RUDO� VH[� ZLWKRXW� FRQGRP�� ,Q� DSDUWPHQW�
EURWKHOV� DQG�QXGLVW� FOXEV�� KRZHYHU��ZKHUH� VH[�ZRUNHUV� WHQG� WR�EH�\RXQJHU� DQG�
ZRUNLQJ�RQO\�IRU�D�IHZ�GD\V�RU�D�ZHHN�DW�D�WLPH��WKXV�IDFLQJ�OHVV�VRFLDO�SUHVVXUH�
WR�FRQIRUP�WR�WKH�SUDFWLFHV�RI�WKHLU�FROOHDJXHV��WKHUH�LV�D�QRWLFHDEOH�WUHQG�WRZDUGV�
JUHDWHU�DEDQGRQPHQW�RI�VDIH�VH[�SUDFWLFHV�DQG�DQ�LQFUHDVH�LQ�WKH�GHPDQG�IRU�PRUH�
ULVN\� VH[XDO� EHKDYLRU� RYHUDOO�� /DQJXDJH� EDUULHUV� RI� LPPLJUDQWV� KDYH� DOVR� EHHQ�
FLWHG�E\�VRPH�RI�WKH�VH[�ZRUNHUV�DV�D�UHDVRQ�ZK\�WKHUH�LV�OHVV�LQIRUPDWLRQ�DERXW�
WKH�ULVNV�RI�WKH�WUDGH�DQG�DERXW�HVWDEOLVKHG�SURIHVVLRQDO�VWDQGDUGV�IURP�WKH�SDVW�

Prostitute self-help organizations have argued that prostitutes are not necessarily 
PRUH�OLNHO\�WR�EH�LQIHFWHG�ZLWK�67'V�WKDQ�WKH�JHQHUDO�SRSXODWLRQ�EHFDXVH��DV�VH[�

25 BMFSFJ 2008, supra note 5.
26 See, HIV-Infektionen auf neuem Höchststand� >$XWKRU¶V�7UDQVO��+,9�,QIHFWLRQV�5HDFK�1HZ�5HFRUG�+LJK@�

stuttgarter zeItung (germany), May 3, 2006 at 18. See also, 9LHU�3UR]HQW�PHKU�+,9�)lOOH, [$XWKRU¶V�
7UDQVO��)RXU��,QFUHDVH�LQ�+,9�,QIHFWLRQV] stuttgarter naChrIChten (Germany) May 7, 2008 at 11.
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ZRUNHUV��WKH\�UHJDUG�WKHLU�ERGLHV�DV�WKHLU�PRVW�LPSRUWDQW�DVVHWV��,W�LV�WKHUHIRUH�LQ�
WKHLU�VHOI�LQWHUHVW�WR�EH�SUDFWLFLQJ�VDIHU�VH[��+RZHYHU��ZKHQ�ZRPHQ�KDYH�OLWWOH�RU�
QR�FRQWURO�RYHU�WKH�FRQGLWLRQV�RI�WKHLU�ZRUN��DV�LV�WKH�FDVH�ZKHQ�WKH\�DUH�VH[XDOO\�
H[SORLWHG� E\� WUDI¿FNHUV�� WKH\� DUH� OHVV� OLNHO\� WR� PDLQWDLQ� VDIH� VH[� SUDFWLFHV�27 
7UDI¿FNLQJ�YLFWLPV�W\SLFDOO\�DUH�LQGHEWHG�WR�WKHLU�WUDI¿FNHUV�IRU�WKH�FRVW�RI�IDOVH�
passports and transportation. According to Prasad and Rohner,28�WUDI¿FNHG�ZRPHQ�
XVXDOO\�ZRUN�DW�WKH�ORZHU�HQG�RI�WKH�VH[�LQGXVWU\�ZKLFK�LQYROYHV�KRXVH�DQG�KRWHO�
YLVLWV�DQG�FKHDSHU�EURWKHOV��,Q�RQH�FDVH�VWXG\��D�FOLHQW�ZRXOG�EH�FKDUJHG����(XURV�
SHU�YLVLW��EXW�UHFHLYHG�KHUVHOI�RQO\�������(XURV��,Q�DQRWKHU�FDVH��D�ZRPDQ�ZRUNLQJ�
LQ�D�EURWKHO�UHFHLYHG����(XURV�IRU�D����PLQXWH�VH[XDO�VHUYLFH��EXW�UHWDLQHG�RQO\���
(XURV�IRU�KHUVHOI��&RQVLGHULQJ�WKH�PLQLPDO�LQFRPH�WKDW�ZRPHQ�PDNH�XQGHU�WKRVH�
FRQGLWLRQV��DQG�WKH�ODUJH�DPRXQW�RI�GHEW�WKH\�DUH�VXSSRVHG�WR�ZRUN�RII��WKH\�FDQQRW�
EH�WRR�FKRRV\�ZLWK�FOLHQWV�QRU�ZLWK�WKH�VH[XDO�SUDFWLFHV�GHPDQGHG�IURP�WKHP�29

3DUWLFXODUO\�YXOQHUDEOH�DUH�YLFWLPV�RI�WUDI¿FNLQJ�ZKR�ZRUN�LQ�HVFRUW�VHUYLFHV�
DQG�ZKR�GR�KRXVH�DQG�KRWHO�YLVLWV��+HUH�ZRPHQ�DUH�H[WUHPHO\�LVRODWHG�DQG�FDQ�
EH�HDVLO\�SXW�XQGHU�SUHVVXUH�E\�WKHLU�WUDI¿FNHUV�WR�FRQIRUP�WR�ZKDWHYHU�GHPDQGV�
D�FOLHQW�PDNHV��LQFOXGLQJ�WKH�UHTXHVW�IRU�FRQGRP�IUHH�VH[��7UDI¿FNHUV�WHQG�WR�EH�
PRUH�FRQFHUQHG�ZLWK�SUHJQDQF\�WKDQ�ZLWK�+,9�LQIHFWLRQ��EHFDXVH�WKHLU�JRDO�LV�WR�
H[WUDFW�PD[LPXP�SUR¿WV�IURP�WKH�ZRPHQ�LQ�D�VKRUW�DPRXQW�RI�WLPH��VR�WKDW�E\�WKH�
WLPH�DQ�$,'6�LQIHFWLRQ�FRXOG�EH�PDQLIHVW��WKH�³LQYHVWPHQW´�LQ�WKH�SXUFKDVH�RI�D�
SURVWLWXWH�ZRXOG�KDYH�EHHQ�SDLG�RII��%XW�WUDI¿FNHUV�RIWHQ�DOVR�FRQWURO�WKH�DFFHVV�
WR�FRQGRPV��LI� WKH\�SURYLGH�WKHP�DW�DOO��GR�VR�E\�FKDUJLQJ�H[RUELWDQW�SULFHV�IRU�
them.30 

$V�WKH�WUHQG�WRZDUGV�PRUH�XQVDIH�SUDFWLFHV�VHHPV�WR�EHFRPH�HQGHPLF�LQ�WKH�
industry at large, it sends alarming signals of the relative deterioration of sex 
ZRUNHUV¶�DELOLWLHV�WR�VHW�WKH�WHUPV�RI�WKH�WUDQVDFWLRQ��DV�ZHOO�DV�DERXW�DQ�DSSDUHQWO\�
LQFUHDVLQJO\�UHFNOHVV�FRQVXPHU�ZKR�LV�DZDUH�RI�WKH�JURZLQJ�FRPSHWLWLRQ�DPRQJ�VH[�
ZRUNHUV�DQG�XQFRQFHUQHG�DERXW�FRQWUDFWLQJ�VH[XDOO\�WUDQVPLWWHG�GLVHDVHV�KLPVHOI��
/RRNLQJ�DW�WKHVH�FLUFXPVWDQFHV��RQH�FRXOG�H[SHFW�WKDW�WKH�ZRUNLQJ�FRQGLWLRQV�RI�
WUDI¿FNHG�ZRPHQ�KDYH�QRZ�EHFRPH�HYHQ�PRUH�EUXWDO�WKDQ�EHIRUH�

Returning to the question of the Prostitution Act as a cause of these conditions, 
LW� LV� QRW� FOHDU� ZKHWKHU� RU� WR� ZKDW� H[WHQW� WKH� JUHDWHU� OLEHUDOL]DWLRQ� RI� WKH� VH[�
WUDGH�KDV�SOD\HG�D� UROH� LQ� WKH�SULFH�GHWHULRUDWLRQ�DQG� WKH� DEDQGRQPHQW�RI� VDIHU�
VH[�SUDFWLFHV��*LYHQ�WKDW�WKHUH�VHHPV�WR�EH�D�GHPRJUDSKLF�VKLIW�WRZDUGV�D�ODUJHU�
SHUFHQWDJH� RI� LPPLJUDQW� VH[�ZRUNHUV�� LW� VHHPV� WKDW� WKH� (8� H[SDQVLRQ� DQG� WKH�
JOREDO� HFRQRPLF� SUHVVXUHV� KDYH� SOD\HG� D� VLJQL¿FDQW� UROH� LQ� GHWHULRUDWLQJ�ZRUN�

27� �3UDVDG�	�5RKQHU 2005, supra note 20 at 87-95.
28  Id.
29  Id.
30  Id.
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FRQGLWLRQV��$QG�DV� ORQJ�DV� LPPLJUDQW� VH[�ZRUNHUV� DUH�XQDEOH� WR�JDLQ� WKH� VDPH�
SURWHFWLRQ�DV�WKRVH�OHJDOO\�ZRUNLQJ�LQ�WKH�*HUPDQ�VH[�LQGXVWU\��WKH\�DUH�OLNHO\�WR�
H[SHULHQFH�GHWHULRUDWLQJ�FRQGLWLRQV��ZKLFK�FROOHFWLYHO\�LPSDFWV�WKRVH�ZRUNLQJ�LQ�
the industry in general. 

6R�ZKDW�OHVVRQV�FDQ�EH�OHDUQW�IURP�WKHVH�¿QGLQJV�LQ�UHJDUGV�WR�WKH�LPSDFW�RI�
WKH�3URVWLWXWLRQ�/DZ�RQ�WKH�HFRQRPLFV�RI�SURVWLWXWLRQ�DQG�ZKDW�FRQFOXVLRQV�FDQ�EH�
GUDZQ�IURP�WKHVH�REVHUYDWLRQV�DERXW�WKH�SDUWLFXODU�FRQGLWLRQV�RI�VH[�WUDI¿FNLQJ"�
7KH�FRQGLWLRQV�WKDW�ZHUH�WDUJHWHG�DV�PHDQV�WR�LPSURYH�WKH�VRFLDO�FRQGLWLRQV�RI�VH[�
ZRUNHUV��ODERU�SURWHFWLRQ��VRFLDO�VHFXULW\�HOLJLELOLW\��LQ�WKLV�LQGXVWU\�VHHPHG�WR�EH�
RI�OLPLWHG�VLJQL¿FDQFH��,Q�IDFW��D�VHULHV�RI�IDFWRUV�VHHP�WR�EH�DW�SOD\�WKDW�GHFLVLYHO\�
LQÀXHQFH�WKH�HFRQRPLF�FRQGLWLRQV�RI�WKLV�ODERU�PDUNHW��DQG�WKXV�DOVR�WKH�HFRQRPLF�
FRQGLWLRQV�IRU�VH[�WUDI¿FNLQJ�

7KH�HIIHFW�RI�WKH�3URVWLWXWLRQ�/DZ�LQ�GH�VWLJPDWL]LQJ�VH[�ZRUNHUV�DQG�SURYLGLQJ�
JUHDWHU� ODERU� SURWHFWLRQ� DSSHDUV� WR� EH� RIIVHW� E\� RWKHU� ODZV�� VXFK� DV� WKH� ODERU�
UHVWULFWLRQV�IRU�FLWL]HQV�RI�PRVW�RI�WKH�QHZ�&HQWUDO�DQG�(DVWHUQ�(XURSHDQ�(8�PHPEHU�
VWDWHV��ZKLFK�PLJKW�KDYH�IDFLOLWDWHG�WKH�LQFUHDVHG�UHFUXLWPHQW�RI�WUDI¿FNLQJ�YLFWLPV�
from those states even after they had legally entered the country. Confronting a 
FRPELQDWLRQ�RI�RSHQ�ERUGHUV�DQG�UHVWULFWLRQV�WR�SDLG�HPSOR\PHQW��WKHVH�QHZ�(8�
FLWL]HQV�RIWHQ�HQWHU�WKH�VH[�LQGXVWU\��RQH�RI�IHZ�YLDEOH�HFRQRPLF�RSWLRQV���RQO\�
WR�¿QG�RXW�ODWHU� WKDW� WKH\�QHHG�WR�GHSHQG�RQ�PLGGOH�PHQ�DQG�WUDI¿FNHUV�WR�JDLQ�
D� IRRWKROG� LQ� WKLV� ODERU�QLFKH��7KH� VWDWH� LV� IXUWKHU� DJJUDYDWLQJ� WKLV� VLWXDWLRQ�E\�
SURYLGLQJ�OLWWOH�DVVLVWDQFH�WR�WKH�YLFWLPV�RI�WUDI¿FNLQJ��2IWHQ�WKH�DVVLVWDQFH�WKDW�LV�
SURYLGHG�GRHV�QRW�HYHQ�HQDEOH�YLFWLPV�WR�VSHDN�RXW�DJDLQVW�WKHLU�DVVDLODQWV��ZKLFK�
WKHQ�OHDGV�WR�WKH�GLVPLVVDO�RI�FDVHV�RU�WR�RQO\�PLOG�VHQWHQFHV�IRU�WKRVH�FKDUJHG�ZLWK�
WUDI¿FNLQJ��7KH�UHVXOW�LV�WKDW�WKH�YLFWLP�RIWHQ�¿QGV�KHUVHOI�VHQW�EDFN�KRPH��IDFLQJ�
VWLJPD�RU�YLROHQFH�DQG�QHZ�F\FOHV�RI�WUDI¿FNLQJ��ZKLOH�KHU�WUDI¿FNHU²DIWHU�D�VKRUW�
VHQWHQFH�LI�DQ\�DW�DOO²PLJKW�VWDUW�D�QHZ�F\FOH�RI�FULPH�DQG�YLFWLPL]DWLRQ�

7KH�JURZLQJ�H[SORLWDWLRQ�RI�WKRVH�LQ�WKH�VH[�LQGXVWU\�WKDW�WKLV�UHVHDUFK�IRXQG�LV�
WKH�RSSRVLWH�RI�ZKDW�WKH�3URVWLWXWLRQ�$FW�LQWHQGHG�WR�DFKLHYH��$QG�ZKLOH�D�ORZHULQJ�
RI�WKH�SULFHV�IRU�VH[XDO�VHUYLFHV�PLJKW�KDYH�WR�EH�H[SHFWHG�DV�D�FRQVHTXHQFH�RI�WKH�
UHODWLYH�PDUNHW�OLEHUDOL]DWLRQ��LW�LV�XQFOHDU�ZKDW�UROH�WKH�ODWWHU�LQ�IDFW�SOD\HG�DQG�
WR�ZKDW�H[WHQW�RWKHU�SROLFLHV��VXFK�DV�WKH�H[SDQVLRQ�RI�WKH�(XURSHDQ�8QLRQ�DQG�
LWV�ODERU�UHVWULFWLRQV�IRU�WKH�FLWL]HQV�RI�WKH�QHZ�VWDWHV��SOD\�D�UROH�LQ�WKH�JURZLQJ�
H[SORLWDWLRQ�RI�VH[�ZRUNHUV��,W�LV�OLNHO\��KRZHYHU��WKDW�WKH�JURZLQJ�GHWHULRUDWLRQ�RI�
ODERU�FRQGLWLRQV�IRU�ZRPHQ�LQ�WKH�VH[�LQGXVWU\�LQ�JHQHUDO�ZLOO�EH�FRXSOHG�ZLWK�D�
JURZLQJ�EUXWDOLW\�RQ�WKH�SDUW�RI�WUDI¿FNHUV��ZKRVH�GZLQGOLQJ�SUR¿WV�PLJKW�PDNH�
WKHP�XVH�HYHU�PRUH�UXWKOHVV�WDFWLFV�DQG�KDUGHU�WR�DFFHVV�YHQXHV��:LWKRXW�EHLQJ�DEOH�
WR�JHQHUDWH�PRUH�DGHTXDWH�VWDWLVWLFV�DERXW�WKH�QXPEHU�RI�ZRPHQ�LQ�WKH�VH[�WUDGH�LQ�
JHQHUDO��DQG�DERXW�WKH�SHUFHQWDJH�RI�WKRVH�ZRUNLQJ�WKHUH�DV�LUUHJXODU�PLJUDQWV�ZKR�
DUH� WKHUHIRUH� ODUJHO\�XQDEOH� WR�QHJRWLDWH� ODERU� FRQGLWLRQV� DQG�HQMR\�SURWHFWLRQV�
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DIIRUGHG�E\�WKH�3URVWLWXWLRQ�$FW��RXU�DELOLW\�WR�VHH�FOHDU�WUHQGV�RYHU�WLPH�LV�OLPLWHG��
7KHUHIRUH��UDWKHU�WKDQ�FRPLQJ�WR�D�FRQFOXVLRQ�DERXW�WKH�HIIHFW�WKDW�WKH�3URVWLWXWLRQ�
$FW�KDV�KDG�RQ� WUDI¿FNLQJ�� WKLV�SDSHU� LOOXVWUDWHV�KRZ�D�QXPEHU�RI� FRQIRXQGLQJ�
factors complicate our understanding of simple cause and effect relations.
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Sex Markets and Human Trafficking:  
Cause-Effect and Policy Interventions

Eric Lutz and Richard Lotspeich*

&RPPHUFLDO�VH[��RU�SURVWLWXWLRQ��LV�VRPHWLPHV�OLQNHG�ZLWK�KXPDQ�WUDI¿FNLQJ��
ZKLFK�UHIHUV� WR�FRHUFLYH�H[SORLWDWLRQ�RI� ODERU�VHUYLFHV��3HRSOH��SULPDULO\�\RXQJ�
ZRPHQ��DUH�FRHUFHG�LQWR�SURYLGLQJ�VH[XDO�VHUYLFHV�LQ�D�PDUNHW�H[FKDQJH��5HYHQXHV�
IURP�WKHVH�H[FKDQJHV�DUH�FRQWUROOHG�E\�WKH�SURVWLWXWHV¶�KDQGOHUV��ZKR�PD\�VKDUH�
D�SRUWLRQ�RI� WKH�HDUQLQJV�ZLWK� WKHP��%XW�ZKDWHYHU�HDUQLQJV� WKH�SURVWLWXWHV�PD\�
accrue, they do not freely enter into these exchanges. This feature is the essential 
GLVWLQFWLRQ�EHWZHHQ�KXPDQ�WUDI¿FNLQJ�LQ�VH[�PDUNHWV�DQG�SURVWLWXWLRQ�WKDW�GRHV�QRW�
entail coercion. 

+XPDQ�WUDI¿FNLQJ�LPSRVHV�VKDUS�LQMXVWLFHV�RQ�WUDI¿FNHG�SHUVRQV�DQG�UHVXOWV�LQ�D�
ORZHUHG�VWDWH�RI�ZHOO�EHLQJ�IRU�WKHP��+XPDQ�WUDI¿FNLQJ�LQ�VH[�ZRUN�LV�SDUWLFXODUO\�
GDPDJLQJ�EHFDXVH�RI�WKH�LQWLPDWH�QDWXUH�RI�VH[XDO�VHUYLFHV�1 It often causes severely 
GHOHWHULRXV�SV\FKRORJLFDO� DQG�KHDOWK�HIIHFWV��&OHDUO\�KXPDQ� WUDI¿FNLQJ� LQWR� VH[�
markets requires a policy intervention relieving these negative social outcomes and 
SURVHFXWLQJ�WKH�UHODWHG�KXPDQ�ULJKWV�YLRODWLRQV��%XW�ZKDW�VSHFL¿FDOO\��VKRXOG�WKH�
SROLF\�EH"�$�FRKHUHQW�UHVSRQVH�PXVW�SURYLGH�VSHFL¿F�DSSURDFKHV�DW�ERWK�VWUDWHJLF�
and tactical levels. The present essay attempts to evaluate policy at the strategic 
OHYHO��ZKLOH�DOVR�PDNLQJ�VRPH�VXJJHVWLRQV�RQ�WDFWLFV���

At the 2007 National Prostitution Conference,2 a point of contention arose 
EHWZHHQ� SURSRQHQWV� RI� OHJDOL]LQJ� SURVWLWXWLRQ� DQG� DGYRFDWHV� RI� VXSSUHVVLQJ�
SURVWLWXWLRQ� LQ�RUGHU� WR�FRSH�ZLWK�KXPDQ� WUDI¿FNLQJ� LQ� WKH� VH[� WUDGH��7KH� ODWWHU�
JURXS�DUJXHG�WKDW�OHJDOL]DWLRQ�RI�FRPPHUFLDO�VH[�ZRXOG�H[DFHUEDWH�WKH�SUREOHP�

�� :H�UHO\�RQ�WKH�FRQFHSWLRQ�RI�LQWLPDWH�UHODWLRQV�GHVFULEHG�E\�=HOL]HU��������������´��LQWHUDFWLRQV�«�>WKDW@�
GHSHQG�RQ�SDUWLFXODUL]HG�NQRZOHGJH�UHFHLYHG��DQG�DWWHQWLRQ�SURYLGHG�E\��DW�OHDVW�RQH�SHUVRQ²NQRZOHGJH�
DQG�DWWHQWLRQ�WKDW�DUH�QRW�ZLGHO\�DYDLODEOH�WR�WKLUG�SDUWLHV������NQRZOHGJH�LQYROYHG�LQFOXGHV�VXFK�HOHPHQWV�
DV�VKDUHG�VHFUHWV��LQWHUSHUVRQDO�ULWXDOV��ERGLO\�LQIRUPDWLRQ��DZDUHQHVV�RI�SHUVRQDO�YXOQHUDELOLW\��DQG�VKDUHG�
PHPRU\�RI�HPEDUUDVVLQJ�VLWXDWLRQV��7KH�DWWHQWLRQ�LQYROYHG�LQFOXGHV�VXFK�HOHPHQWV�DV�WHUPV�RI�HQGHDUPHQW��
ERGLO\�VHUYLFHV��SULYDWH�ODQJXDJHV��HPRWLRQDO�VXSSRUW�DQG�FRUUHFWLRQ�RI�HPEDUUDVVLQJ�GHIHFWV�´�=HOL]HU�LV�
careful to note that these interactions do not necessarily occur in the context of caring relationships. Thus 
WKHUH�LV�FRQVLGHUDEOH�VFRSH�IRU�LQWLPDWH�LQMXU\�

2 Fourth National Conference: Prostitution, Sex Work, and the Commercial Sex Industry, University of 
7ROHGR��7ROHGR�2KLR�����	����6HSWHPEHU������

* Eric Lutz is an Independent Scholar and Consultant, Indianapolis and Dr. Richard Lotspeich is a Professor 
of Economics, Department of Economics, Indiana State University. The authors thank Chip Conley and 
6WHYH�'REEV�IRU�WKHLU�LQVLJKWIXO�GLVFXVVLRQ�RQ�WKH�VXEMHFW�DGGUHVVHG�LQ�WKLV�SDSHU��$Q\�GH¿FLHQFLHV�LQ�WKH�
description and analysis are the fault of the authors alone. 
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RI�KXPDQ�WUDI¿FNLQJ��D�SUREOHP�WKDW�ERWK�JURXSV��proponents and prohibitionists, 
DJUHH� LV� VRFLDOO\� GDPDJLQJ� DQG� VKRXOG� EH� RSSRVHG�� 7KH� GLIIHUHQFHV� EHWZHHQ�
WKHP��DW�OHDVW�DV�IDU�DV�KXPDQ�WUDI¿FNLQJ�LV�FRQFHUQHG��OLH�LQ�SROLF\�VWUDWHJ\��7KH�
SURSRQHQWV�FRQ¿UPHG�WKHLU�VXSSRUW�IRU�OHJDOL]LQJ�VH[�ZRUN��LQFOXGLQJ�SURVWLWXWLRQ��
DUJXLQJ�E\�DQDORJ\�WKDW�IUDXG�LQ�WKH�PRUWJDJH�PDUNHW�GRHV�QRW�MXVWLI\�RXWODZLQJ�
mortgages.  

:H�DJUHHG�ZLWK�WKH�SURSRQHQWV�LQ�WKLV�GHEDWH��EXW�IRXQG�WKHLU�OLQH�RI�DUJXPHQW�
WR� EH� ODFNLQJ�� 6H[XDO� VHUYLFHV� DQG�PRUWJDJHV� DUH� TXLWH� GLIIHUHQW�� DQG� WKH� UROHV�
RI� WKH� WZR�PDUNHWV� LQ� WKH� ODUJHU� HFRQRP\� DUH� OLNHZLVH� TXLWH� GLVWLQFW��7KH�8�6��
HFRQRP\�ZRXOG�UHJLVWHU�RQO\�D�VPDOO�LPSDFW�LI�FRPPHUFLDO�VH[�ZHUH�VRPHKRZ�IXOO\�
VXSSUHVVHG��EXW�VLPLODU�HOLPLQDWLRQ�RI�PRUWJDJHV�ZRXOG�EH�HFRQRPLFDOO\�GLVDVWURXV��
7KHVH�GLVWLQFWLRQV�PDNH�WKH�DUJXPHQW�E\�DQDORJ\�OHVV�WKDQ�FRPSHOOLQJ��+RZHYHU��D�
FDUHIXO�H[DPLQDWLRQ�RI�WKH�ORJLFDO�FRQQHFWLRQV�EHWZHHQ�KXPDQ�WUDI¿FNLQJ�DQG�VH[�
PDUNHWV�FDQ�KHOS�WR�IUDPH�WKH�GHEDWH�RQ�SROLF\�WRZDUG�UHGXFLQJ�KXPDQ�WUDI¿FNLQJ��
DQG�LW�SURYLGHV�VLJQL¿FDQW�VXSSRUW�IRU�WKH�SURSRQHQWV�RI�OHJDOL]DWLRQ��

Links and Conditions

7KH� DUJXPHQW� RI� WKH� SURKLELWLRQLVWV� LV� prima facie� DSSHDOLQJ� EHFDXVH� WKH�
H[LVWHQFH�RI�D�VH[�PDUNHW�LV�D�QHFHVVDU\�FRQGLWLRQ�IRU�KXPDQ�WUDI¿FNLQJ�LQWR�VH[�
ZRUN��+RZHYHU��LW�LV�QRW�D�FRQGLWLRQ�VXI¿FLHQW�LQ�LWVHOI��7KHUH�FDQ�EH�FRPPHUFLDO�VH[�
ZLWKRXW�DQ\�DVVRFLDWHG�KXPDQ�WUDI¿FNLQJ��2WKHU�VRFLDO�FLUFXPVWDQFHV�DUH�UHTXLUHG�
IRU� WKH� HPHUJHQFH� RI� KXPDQ� WUDI¿FNLQJ� UHODWHG� WR� VH[�PDUNHWV��7ZR� DGGLWLRQDO�
VRFLDO�FLUFXPVWDQFHV�DUH�QHFHVVDU\�����WKH�H[LVWHQFH�RI�D�SRSXODWLRQ�YXOQHUDEOH�WR�
KXPDQ�WUDI¿FNLQJ�DQG����WKH�DELOLW\�DQG�ZLOOLQJQHVV�RI�D�WUDI¿FNLQJ�RUJDQL]DWLRQ�WR�
operate.  

7KHVH�WKUHH�HOHPHQWV��YXOQHUDEOH�SRSXODWLRQ��YLDEOH�WUDI¿FNHUV�DQG�D�VH[�PDUNHW��
FRPSULVH�D�WKUHH�OLQN�FKDLQ�RI�QHFHVVDU\�FRQGLWLRQV�WKDW�WRJHWKHU�DUH�VXI¿FLHQW�IRU�
VH[XDOO\�RULHQWHG�KXPDQ� WUDI¿FNLQJ��3ROLF\� LQWHUYHQWLRQ�DW� DQ\�RQH�RI� WKH� OLQNV�
KDV�WKH�SRWHQWLDO�WR�UHGXFH�WKLV�SDUWLFXODU�IRUP�RI�KXPDQ�WUDI¿FNLQJ��*LYHQ�WKLV��
ZH�PXVW�TXHVWLRQ�ZKHWKHU�D�SROLF\�WKDW�IRFXVHV�RQ�WKH�ODVW�OLQN�LV�WKH�EHVW�VWUDWHJ\��
,QGHHG�WKHUH�DUH�UHDVRQV�WR�EHOLHYH�WKDW�DWWHPSWV�WR�VXSSUHVV�VH[�PDUNHWV�ZRXOG��
LURQLFDOO\��OHDG�WR�PRUH�KXPDQ�WUDI¿FNLQJ��

Choice of Strategy

*LYHQ� WKH� ORJLF� RI� KXPDQ� WUDI¿FNLQJ� ODLG� RXW� DERYH�� VWUDWHJ\� FKRLFHV� FDQ�
EH� IUDPHG� DV� GHYHORSLQJ� SROLFLHV� WKDW� IRFXV� RQ� SDUWLFXODU� OLQNV� LQ� WKH� FKDLQ� RI�
FDXVDOLW\��&KRLFHV�DPRQJ�SROLF\�DSSURDFKHV�WR�UHGXFH�KXPDQ�WUDI¿FNLQJ�VKRXOG�
EH�JXLGHG�E\�WKHLU�HIIHFWLYHQHVV��FRVW�DQG�SRWHQWLDO�IRU�XQLQWHQGHG�FRQVHTXHQFHV��
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ZKLFK�PD\�EH�EHQH¿FLDO�DV�ZHOO�DV�GHOHWHULRXV�WR� WKH�VRFLDO� LQWHUHVW��7KLV�SDSHU�
presents only preliminary considerations in such an evaluation. More complete 
DQDO\VLV�ZLOO�UHTXLUH�GHWDLOHG�EHQH¿W�FRVW�DQDO\VLV�WR�UHDFK�¿UP�FRQFOXVLRQV�

First Link – Vulnerable Populations

:LWKLQ� D� VRFLHW\�� FHUWDLQ� SHRSOH� DUH� PRUH� OLNHO\� WR� EH� VXEMHFWHG� WR� KXPDQ�
WUDI¿FNLQJ�WKDQ�RWKHUV��9XOQHUDELOLW\�FRPHV�LQ�GHJUHHV�DQG�KDV�WZR�PDLQ�DVSHFWV��
SHUVRQDO�VHFXULW\�DQG�HFRQRPLF�VWDWXV��ZKLFK�DUH�DOVR�LQWHUOLQNHG��DV�SHRSOH�ZLWK�
higher economic status generally have greater personal security). Both of these 
DVSHFWV� RI� YXOQHUDELOLW\� DUH� VHHQ� LQ� WKH� SUHYDOHQFH�RI� \RXQJ�ZRPHQ� IURP� ORZ�
LQFRPH�EDFNJURXQGV�LQ�VH[XDOO\�RULHQWHG�KXPDQ�WUDI¿FNLQJ���

$� ODFN� RI� SHUVRQDO� VHFXULW\�PDNHV� D� SHUVRQ�PRUH� SURQH� WR� NLGQDSSLQJ� E\� D�
WUDI¿FNLQJ� RUJDQL]DWLRQ�� :KHQ� SHRSOH� KDYH� FRQQHFWLRQV� ZLWK� VWDEOH� IDPLOLHV�
DQG� LQFOXVLYH� VRFLDO� QHWZRUNV�� VXFK� DV� VFKRROV�� UHOLJLRXV� JURXSV� DQG� VRFLDO�
VHUYLFH� DJHQFLHV�� WKH\� DUH� OHVV� VXEMHFW� WR� H[SORLWDWLRQ� E\� WUDI¿FNHUV�� ,QGLYLGXDO�
FKDUDFWHULVWLFV�DQG�EHKDYLRU�DOVR�SOD\�D�UROH�LQ�SHUVRQDO�VHFXULW\��3HRSOH�ZLWK�PRUH�
DVVHUWLYH�SHUVRQDOLWLHV�DQG�EHWWHU�³VWUHHW� VPDUWV´�DUH�PRUH�FDSDEOH�RI�SURWHFWLQJ�
WKHPVHOYHV��<RXQJ�SHRSOH�ZKR�DUH�DORQH�LQ�VRFLHW\�DQG�KDYH�D�ORZHU�VHOI�FRQ¿GHQFH�
DUH�PRUH�YXOQHUDEOH���

+XPDQ� WUDI¿FNHUV� VRPHWLPHV� HQJDJH� LQ� WKHLU� SUDFWLFHV� E\� IDFLOLWDWLQJ� WKH�
PRYHPHQW� RI� SHRSOH� DFURVV� LQWHUQDWLRQDO� ERUGHUV� RU� EHWZHHQ� UHJLRQV� ZLWKLQ� D�
FRXQWU\��RIWHQ�IURP�UXUDO�WR�XUEDQ�DUHDV��RVWHQVLEO\�WR�KHOS�WKHP�SXUVXH�HFRQRPLF�
RSSRUWXQLWLHV�WKDW�WKH\�ODFN�LQ�WKHLU�KRPH�FRXQWU\�RU�UHJLRQ��7KH�EDVLF�PRWLYDWLRQ�
IRU� VXFK� PLJUDWLRQ� LV� HFRQRPLF�� DQG� SHRSOH� ZLOOLQJ� WR� XQGHUWDNH� VXFK� D� ULVN\�
YHQWXUH�PD\�EH�FRQVLGHUHG�HFRQRPLFDOO\�YXOQHUDEOH��7KH\�EHFRPH�HQWUDSSHG�QRW�
WKURXJK�NLGQDSSLQJ�� EXW� E\�GHFHSWLRQ�� UHVXOWLQJ� LQ� WKHLU�ZLOOLQJ� FRRSHUDWLRQ� �DW�
OHDVW�LQLWLDOO\��ZLWK�WUDI¿FNHUV�

&RUUHVSRQGLQJ� WR� WKHVH� WZR� W\SHV� RI� YXOQHUDELOLW\� �SHUVRQDO� DQG� HFRQRPLF���
WKHUH� DUH� WZR� W\SHV� RI� SROLF\� LQWHUYHQWLRQ� DYDLODEOH�� 3HUVRQDO� VHFXULW\� FDQ� EH�
LPSURYHG�WKURXJK�HGXFDWLRQ�DQG�E\�GHYHORSLQJ�VWURQJHU�OLQNV�EHWZHHQ�LQGLYLGXDOV�
and protective social organizations. Programs enhancing family support, raising 
DZDUHQHVV� DERXW� WKH� SUDFWLFHV� RI� WUDI¿FNHUV�� DQG� SURYLGLQJ� FULVLV� LQWHUYHQWLRQ�
WR� DVVLVW� SHRSOH� ZKR� ODFN� UHOLDEOH� OLQNV� WR� SURWHFWLYH� VRFLDO� RUJDQL]DWLRQV� DUH�
SDUWLFXODU�WDFWLFV�WKDW�DUH�DOUHDG\�IROORZHG�DQG�FRXOG�EH�HQKDQFHG��7UDLQLQJ�IRU�ODZ�
HQIRUFHPHQW�RI¿FHUV�HQDEOLQJ�WKHP�WR�UHFRJQL]H�YXOQHUDEOH�LQGLYLGXDOV�DQG�JXLGH�
them to the appropriate social services is another tactic for improving personal 
VHFXULW\��3ROLFLHV�EDVHG�RQ�HGXFDWLRQ��WUDLQLQJ�DQG�SURYLVLRQ�RI�LQIRUPDWLRQ�ZRXOG�
EH�UHODWLYHO\�ORZ�FRVW�IRU�JRYHUQPHQWV��+RZHYHU��LQWHUYHQWLRQ�DQG�IDPLO\�VXSSRUW�
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QHHG�VLJQL¿FDQWO\�PRUH�UHVRXUFHV�VLQFH�WKH\�UHTXLUH�WUDLQHG�SHUVRQQHO�DQG�SK\VLFDO�
facilities. Not all governments can support such an expansive set of services. 

7KH� SUREOHP� RI� HFRQRPLF� YXOQHUDELOLW\� LV� PRUH� GLI¿FXOW�� DQG� LV� PRUH� WLHG�
to general issues of economic development. Raising standards of living and 
LPSURYLQJ� HFRQRPLF� RSSRUWXQLWLHV� IRU� D� YXOQHUDEOH� SRSXODWLRQ� LV� D� WUHPHQGRXV�
challenge for governments. Yet the logic is clear. If people have enhanced 
HFRQRPLF�RSSRUWXQLWLHV��WKH\�ZLOO�KDYH�OHVV�LQFHQWLYH�WR�PLJUDWH�WR�RWKHU�FRXQWULHV�
RU�UHJLRQV�LQ�VHDUFK�RI�EHWWHU�SURVSHFWV��7KLV�ZRXOG�WDNH�WKHP�DZD\�IURP�WKH�UHDFK�
RI�WUDI¿FNLQJ�RUJDQL]DWLRQV�WKDW�H[SORLW�LQGLYLGXDOV�ZLOOLQJ�WR�PLJUDWH��+RZHYHU��LW�
LV�RIWHQ�WKH�FDVH�WKDW�HFRQRPLF�GHYHORSPHQW�LWVHOI�UHTXLUHV�ODERU�PLJUDWLRQ��QRWDEO\�
IURP�UXUDO�WR�XUEDQ�DUHDV��7KXV��DQ�DSSURSULDWH�SROLF\�WR�VXSSUHVV�WUDI¿FNLQJ�ZRXOG�
EH�DQ�RI¿FLDOO\�VDQFWLRQHG�DQG�PRQLWRUHG�SURJUDP�WR�VXSSRUW�HFRQRPLF�PLJUDQWV��
,Q�WKLV�PDQQHU��PLJUDQWV�FRXOG�SXUVXH�HFRQRPLF�REMHFWLYHV�EXW�ZRXOG�QRW�EH�DV�
YXOQHUDEOH� WR� WUDI¿FNLQJ�RUJDQL]DWLRQV��6XFK�SURJUDPV�ZRXOG� DOVR�SURPRWH� WLHV�
EHWZHHQ�WKH�PLJUDQWV�DQG�VWDEOH�VRFLDO�RUJDQL]DWLRQV�WKDW�HQKDQFH�SHUVRQDO�VHFXULW\�

:KLOH� WKH� VXJJHVWLRQV� PDGH� KHUH� DUH� VSHFL¿FDOO\� FRQFHUQHG� ZLWK� UHGXFLQJ�
WKH�SRWHQWLDO�IRU�LQGLYLGXDOV�WR�EH�WUDI¿FNHG�LQWR�VH[�PDUNHWV��WKH�SROLFLHV�KDYH�D�
EURDGHU�VHW�RI�EHQH¿WV�DV�ZHOO��)LUVW��WKH\�ZRXOG�UHGXFH�WKH�SRWHQWLDO�IRU�WUDI¿FNLQJ�
IRU�RWKHU�SXUSRVHV��6HFRQG��WKH\�ZRXOG�UDLVH�WKH�ZHOO�EHLQJ�RI�WKH�SHRSOH�VXSSRUWHG�
E\�VXFK�SURJUDPV��7KH�PDLQ�FRVWV�ZRXOG�EH�WKH�SXEOLF�UHVRXUFHV�UHTXLUHG�WR�VXVWDLQ�
the policies. 

6HFRQG�/LQN�±�7UDI¿FNLQJ�2UJDQL]DWLRQV

7KH� FRHUFLYH� WDFWLFV� RI� WUDI¿FNLQJ� RUJDQL]DWLRQV� DUH� YLRODWLRQV� RI� KXPDQ�
ULJKWV�DQG�� LQ�PRVW� LQVWDQFHV��FRQVWLWXWH�YLRODWLRQV�RI�FULPLQDO� ODZ�DV�ZHOO��/DZ�
HQIRUFHPHQW�DJHQFLHV�FOHDUO\�KDYH�D�UHVSRQVLELOLW\�WR�VXSSUHVV�WKHVH�RUJDQL]DWLRQV��
,PSURYLQJ�WKH�FDSDELOLWLHV�RI�VXFK�DJHQFLHV�WKURXJK�LQFUHDVHG�UHVRXUFHV��WUDLQLQJ�
DQG�LQWHOOLJHQFH�ZRXOG�UHVXOW�LQ�WZR�NLQGV�RI�EHQH¿FLDO�RXWFRPHV��)LUVW��LI�VSHFL¿F�
organizations and individuals are prosecuted for their activities, the direct capacity 
IRU� WUDI¿FNHUV� WR� PRYH� SHRSOH� FRHUFLYHO\� LQWR� VH[� PDUNHWV� ZRXOG� EH� UHGXFHG��
6HFRQGO\�� PRUH� UREXVW� ODZ� HQIRUFHPHQW� DJDLQVW� WUDI¿FNLQJ� UDLVHV� WKH� FRVW� RI�
HQJDJLQJ� LQ� WKH�SUDFWLFH��ZKLFK� FUHDWHV� D� GLVLQFHQWLYH� IRU� WKRVH� WUDI¿FNHUV�ZKR�
PDQDJH�WR�HYDGH�SURVHFXWLRQ��7KH�HFRQRPLF�PRGHO�RI�FULPLQDO�EHKDYLRU²UDWLRQDO�
LQGLYLGXDOV� SXUVXLQJ� VHOI�LQWHUHVW�ZKLOH�ZHLJKLQJ�SRWHQWLDO� JDLQV� DQG� ORVVHV²LV�
HVSHFLDOO\� UHOHYDQW� WR� KXPDQ� WUDI¿FNLQJ�� ,I� WKH� H[SHFWHG� SUR¿W� RI� WUDI¿FNLQJ� LV�
UHGXFHG��WKHUH�ZLOO�EH�OHVV�WUDI¿FNLQJ��
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7KLV�VWUDWHJ\�LV�OLQNHG�LQ�QXPHURXV�ZD\V�WR�D�JRYHUQPHQW¶V�JHQHUDO�DSSURDFK�
WR� ODZ� HQIRUFHPHQW�� ,W� UHTXLUHV� PRELOL]DWLRQ� RI� WKH� FULPLQDO� MXVWLFH� V\VWHP��
GHYHORSPHQW�RI� LQWHOOLJHQFH� DQG�� SHUKDSV�� SXUVXLW� RI� GLSORPDF\� IRU� WKH� VSHFL¿F�
SXUSRVH� RI� VXSSUHVVLQJ� KXPDQ� WUDI¿FNLQJ�� /LNH� WKH� UHGXFWLRQ� RI� HFRQRPLF�
YXOQHUDELOLW\��WKH�ODZ�HQIRUFHPHQW�DSSURDFK�WR�WKH�SUREOHP�RI�KXPDQ�WUDI¿FNLQJ�
LV� QRW� FKHDS�� 7KHUH� ZLOO� EH� HLWKHU� OHVV� LQYHVWLJDWLRQ� DQG� SURVHFXWLRQ� RI� RWKHU�
FULPLQDO�DFWLYLWLHV��RU�PRUH�SXEOLF�H[SHQGLWXUHV�GHYRWHG�WR�ODZ�HQIRUFHPHQW��6RPH�
advantages to this strategy are that it is the most focused of the three in terms of 
OLPLWLQJ�VH[XDOO\�RULHQWHG�KXPDQ�WUDI¿FNLQJ�DQG�WKDW�LW�KDV�FRQVLGHUDEOH�SRWHQWLDO�
WR�VXSSUHVV�KXPDQ�WUDI¿FNLQJ�PRUH�EURDGO\��

Third Link – Sex Markets

,I�FRPPHUFLDO�VH[�ZHUH�HQWLUHO\�HOLPLQDWHG��WKHUH�ZRXOG�EH�QR�VH[�WUDI¿FNLQJ��
%XW�LW�LV�H[WUHPHO\�GLI¿FXOW�WR�IXOO\�VXSSUHVV�LOOHJDO�PDUNHWV��HVSHFLDOO\�WKRVH�WKDW�
DUH�ZHOO�HVWDEOLVKHG�DQG�ZLGHVSUHDG�±�DV�DUH�VH[�PDUNHWV��,W�LV�H[WUHPHO\�UDUH�IRU�
ODZ�HQIRUFHPHQW�DJHQFLHV�WR�HYHQ�DWWHPSW�D�VLJQL¿FDQW�UHGXFWLRQ�RI�SURVWLWXWLRQ��
0XFK�PRUH�HIIRUW�KDV�EHHQ�DSSOLHG�WR�LOOLFLW�GUXJ�PDUNHWV��ZLWK�OLPLWHG�VXFFHVV��
7R� DFKLHYH� FRPSOHWH� VXSSUHVVLRQ�RI� VXFK� D�PDUNHW�ZRXOG� LPSRVH� DQ� HQRUPRXV�
UHVRXUFH�FRVW��ZKLFK�LV�VLPSO\�QRW�SUDFWLFDO��

<HW�WKLV�GRHV�QRW�PHDQ��LQ�LWVHOI��WKDW�HIIRUWV�DW�VXSSUHVVLRQ�VKRXOG�QRW�EH�SXUVXHG�
LI�VRFLHW\�YLHZV�WKH�PDUNHW�DFWLYLW\�DV�LQKHUHQWO\�LPSRVLQJ�QHJDWLYH�FRQVHTXHQFHV��
,W� LV�ZLGHO\�DJUHHG�WKDW�VXSSUHVVLRQ�RI� LOOLFLW�GUXJ�PDUNHWV�FRQVWUDLQV� WKH�XVH�RI�
GUXJV�DQG��WKXV��DPHOLRUDWHV�WKH�H[WHQW�RI�DGGLFWLRQ��7KHQ��ZRXOGQ¶W�VXSSUHVVLRQ�RI�
FRPPHUFLDO�VH[��HYHQ�LI�LPSHUIHFW��DOVR�UHGXFH�KXPDQ�WUDI¿FNLQJ�WR�VH[�PDUNHWV"�
(YHQ�LI�LW�ZRXOG��WKLV�SROLF\�VWUDWHJ\�ZRXOG�VWLOO�QHHG�WR�EH�ULJRURXVO\�FRPSDUHG�WR�
WKH�RWKHU�WZR�LQ�WHUPV�RI�FRVW�DQG�HIIHFWLYHQHVV�EHIRUH�LW�LV�LPSOHPHQWHG��+RZHYHU��
WKHUH�LV�UHDVRQ�WR�EHOLHYH�WKDW�SDUWLDO�VXSSUHVVLRQ�RI�VH[�PDUNHWV�PLJKW��SHUYHUVHO\��
OHDG�WR�PRUH�VH[XDOO\�RULHQWHG�KXPDQ�WUDI¿FNLQJ��

$�QXPHULFDO�H[DPSOH�FDQ�LOOXVWUDWH�WKLV�SRVVLELOLW\�FOHDUO\��&RQVLGHU�D�VH[�PDUNHW�
VHUYHG�E\������VH[�ZRUNHUV��RI�ZKRP����DUH�WUDI¿FNHG�ZRPHQ��7KLV�DPRXQWV�WR�
����WUDI¿FNHG�SHUVRQV��$�UHDVRQDEO\�VXFFHVVIXO�VXSSUHVVLRQ�HIIRUW�PLJKW�VKULQN�WKH�
PDUNHW�E\�KDOI��%XW�RI�WKH�VPDOOHU�QXPEHU�RI�VH[�ZRUNHUV��D�KLJKHU�SURSRUWLRQ�PD\�
EH� WUDI¿FNHG�ZRPHQ��6XSSRVH� VXSSUHVVLRQ� OHDYHV� ������ VH[�ZRUNHUV�� RI�ZKRP�
����DUH�WUDI¿FNHG��1RZ�WKHUH�DUH�����WUDI¿FNHG�SHUVRQV��

6XSSUHVVLRQ�LPSRVHV�LQFUHDVHG�FRVWV�RQ�VH[�VHUYLFH�SURYLGHUV��ZKLFK�ZLOO�VKLIW�
WKH� VH[�PDUNHW� HTXLOLEULXP� WRZDUG�D� UHGXFHG�TXDQWLW\� DQG� LQFUHDVHG�SULFH��7KH�
experience of the U.S. Drug Enforcement Agency (DEA) is relevant here. The 
'($�HYDOXDWHV�LWV�VXFFHVV�LQ�GUXJ�LQWHUGLFWLRQ�SDUWO\�E\�IROORZLQJ�SULFH�FKDQJHV��
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$�ULVLQJ�SULFH�LV�WDNHQ�DV�DQ�LQGLFDWRU�RI�VXFFHVV�LQ�UHGXFLQJ�VXSSO\��+RZHYHU��IRU�
WKH�VPXJJOHUV�ZKR�UHPDLQ�VXFFHVVIXO��WKH�KLJKHU�SULFH�UHVXOWV�LQ�HQKDQFHG�SUR¿WV�
and serves as an incentive to continue their illicit activities, even in the face of 
increased costs. 

,QFUHDVHG�HIIRUWV�DW�VXSSUHVVLRQ�ZRXOG�DIIHFW�SDUWLFLSDQWV�LQ�LOOLFLW�VH[�PDUNHWV�
GLIIHUHQWO\�DFFRUGLQJ�WR�WKHLU�VNLOOV�RI�HYDGLQJ�ODZ�HQIRUFHPHQW��7KRVH�ZLWK�VXSHULRU�
VNLOOV�PD\�ZHOO�¿QG�DGYDQWDJH�LQ�D�PRUH�VXSSUHVVHG�PDUNHW��RZLQJ�WR�WKH�KLJKHU�
SULFH� RI� VH[� VHUYLFHV��7UDI¿FNLQJ� RUJDQL]DWLRQV� DUH� DUJXDEO\� SDUW� RI� WKLV� JURXS�
EHFDXVH�WKH\�KDYH�GHYHORSHG�SDUWLFXODU�VNLOOV�DQG�UHODWLRQVKLSV�LQ�WKH�XQGHUJURXQG�
HFRQRP\� WKDW� IDFLOLWDWH�HYDVLRQ�RI�SURVHFXWLRQ��6XSSUHVVLRQ�ZRXOG�� WKXV��ZLGHQ�
WKHLU�SUR¿W�PDUJLQ��LQFUHDVLQJ�WKH�LQFHQWLYH�WR�HQJDJH�LQ�KXPDQ�WUDI¿FNLQJ�LQWR�VH[�
markets.  

/HJDOL]DWLRQ�ZRXOG�KDYH�WKH�RSSRVLWH�HIIHFW��3ULFH�ZRXOG�GHFUHDVH�DQG�WKH�VNLOOV�
RI�KXPDQ�WUDI¿FNLQJ�RUJDQL]DWLRQV�LQ�HYDGLQJ�GHWHFWLRQ�ZRXOG�EHFRPH�HVVHQWLDOO\�
YDOXHOHVV��7KHUH�LV�OLWWOH�XVH�RI�DQ�DELOLW\�WR�RSHUDWH�FODQGHVWLQHO\�LQ�D�IUHH�DQG�OHJDO�
PDUNHW��0RUHRYHU��ZLWK�OHJDOL]DWLRQ��WKH�LQIRUPDWLRQ�WKDW�OHJLWLPDWH�VH[�ZRUNHUV�
FRXOG�SURYLGH�DERXW� WUDI¿FNLQJ�RUJDQL]DWLRQV�DQG� WKH�FRPPHUFLDO� LQWHUHVWV� WKH\�
KDYH� LQ� WKH� WUDGH� FRXOG�EH� D� IRUFH� WKDW� DVVLVWV� ODZ�HQIRUFHPHQW� DJHQFLHV� LQ� WKH�
VXSSUHVVLRQ�RI�KXPDQ�WUDI¿FNLQJ�LQWR�VH[�PDUNHWV��

(IIHFWLYH�VWUDWHJ\�IRU�FRXQWHULQJ�VH[XDOO\�RULHQWHG�KXPDQ�WUDI¿FNLQJ�LV�LQIRUPHG�
E\� FDUHIXO� DQDO\VLV�RI� FRQQHFWLRQV�EHWZHHQ�KXPDQ� WUDI¿FNLQJ� DQG� VH[�PDUNHWV��
7KLV�HVVD\�LGHQWL¿HV�WKUHH�HVVHQWLDO�OLQNV��QHFHVVDU\�FRQGLWLRQV��WKDW�VXSSRUW�VXFK�
WUDI¿FNLQJ�� D� YXOQHUDEOH� SRSXODWLRQ�� FDSDEOH� KXPDQ� WUDI¿FNLQJ� RUJDQL]DWLRQV��
DQG� DQ� DFWLYH� VH[�PDUNHW��2QO\� WKH� SUHVHQFH� RI� DOO� WKUHH� WRJHWKHU� FRQVWLWXWHV� D�
VXI¿FLHQW�FRQGLWLRQ��ZKLFK�LPSOLHV�WKDW�SROLFLHV�WR�UHGXFH�WUDI¿FNLQJ�FRXOG�HQJDJH�
DQ\�RI�WKH�OLQNV��7KH�EHVW�VWUDWHJ\�FKRLFHV�VKRXOG�LQYROYH�D�FRPSDULVRQ�EDVHG�RQ�
effectiveness, cost and unintended consequences. 

$�VWUDWHJ\�IRFXVLQJ�RQ�WKH�WKLUG�OLQN²VH[�PDUNHWV²GRHV�QRW�IDUH�ZHOO�LQ�WKLV�
FRPSDULVRQ��7KHUH� DUH� VHYHUDO� WDFWLFV� IRU� SXUVXLQJ� D� VWUDWHJ\� EDVHG� RQ� WKH�¿UVW�
link, and some of these are modest in their resource demands. Based on this initial 
DQG�FXUVRU\�DQDO\VLV��D�EHVW�SUDFWLFH�DSSURDFK�ZRXOG�FRPELQH� WKHVH�ZLWK�D� ODZ�
HQIRUFHPHQW� VWUDWHJ\� GLUHFWHG� DJDLQVW� KXPDQ� WUDI¿FNLQJ� RUJDQL]DWLRQV�� %RWK� RI�
WKHVH� VWUDWHJLF�FKRLFHV�KDYH� WKH�DGGHG�EHQH¿W�RI� VXSSUHVVLQJ�KXPDQ� WUDI¿FNLQJ�
PRUH� JHQHUDOO\� DQG�� EHLQJ�PRUH� IRFXVHG�� WKH\�ZRXOG� QRW� UHTXLUH� WKH� H[WHQVLYH�
UHVRXUFHV�WKDW�ZRXOG�EH�LQYROYHG�LQ�D�VXSSUHVVLRQ�RI�VH[�PDUNHWV�ODUJH�HQRXJK�WR�
KDYH�DQ�HTXLYDOHQW�LPSDFW�RQ�KXPDQ�WUDI¿FNLQJ�
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 Migrants’ Participation in Smuggling:  
Towards an Agency Perspective

Gabriella Sanchez*

 

The emphasis on explaining migration as a result of economic need is partially 
UHVSRQVLEOH� IRU� WKH� HPHUJHQFH� RI� D� FKDUDFWHULVWLF�� \HW� SUREOHPDWLF� FRQWLQXXP�
of representations of migrants: from the docile bodies RI� WKH�GHYHORSLQJ�ZRUOG, 
VXEMHFWHG�WR�WKH�FDSULFLRXV��H[WHUQDO�IRUFHV�RI�WKH�¿QDQFLDO�PDUNHWV��WR�WKH�FULPH��
GLVHDVH�SURQH� PHQ� DQG� ZRPHQ� GLVUXSWLQJ� WKH� FRVPRSROLWDQ� OLIH� RI� WKH� PRUH�
prosperous West.

7KLV�HVVD\��EDVHG�RQ�REVHUYDWLRQV�FRQGXFWHG�LQ�WKH�VWDWH�RI�$UL]RQD��VXJJHVWV�
that the criminalization of undocumented immigration has led to forms of 
physical, institutional and state violence against undocumented immigrants. The 
sensationalism that many times accompanies the media coverage of these events 
has further silenced and marginalized migrant communities in general. At the same 
WLPH��PRVW�PLJUDQWV�DUH�DZDUH�RI�WKH�VHULHV�RI�FKDOOHQJHV�LOOLFLW�PLJUDWLRQ�SRVHV��
and in fact, in most cases, migrants, their families and communities are all part 
RI� WKH� YROXQWDU\� DQG� LQWHOOLJHQW� GHFLVLRQ� WR�PLJUDWH�� %ULGJLQJ� WKH� JDS� EHWZHHQ�
migrants’ criminalization and their decision to migrate requires an improved 
XQGHUVWDQGLQJ�RI�WKH�UROH�SOD\HG�E\�PLJUDQWV�WR�VHFXUH�VPXJJOLQJ�VHUYLFHV��DV�ZHOO�
DV�DQ�DQDO\VLV�RI�WKH�FKDQJHV�WDNLQJ�SODFH�ZLWKLQ�WKH�VRFLDO�QHWZRUNV�RI�PLJUDQWV�
DQG�KXPDQ�VPXJJOHUV��(IIHFWLYH� LPPLJUDWLRQ�HQIRUFHPHQW��DV�ZHOO�DV�DGYRFDF\�
HIIRUWV� LQ� IDYRU�RI� LPPLJUDQWV�PXVW�DFNQRZOHGJH� WKH�UROH�RI�FKDQJHV�RQ�ERUGHU�
and immigration policy in the adaptation of the smuggling industry. This may also 
UHTXLUH�D�UHHYDOXDWLRQ�RI�WKH�ZD\V�ODZ�HQIRUFHPHQW�DQG�DGYRFDF\�RUJDQL]DWLRQV�
alike think of migration, and migrants, and the role of the migrant as agent of his or 
KHU�RZQ�PLJUDWLRQ�ZKLFK�LQFOXGHV�WKH�FRQWULEXWLRQV�WKH\�PDNH�WR�WKH�FRPPXQLWLHV�
WKH\�EHFRPH�SDUW�RI��DV�ZHOO�DV�WR�WKRVH�WKH\�OHDYH�EHKLQG��$Q�DQDO\VLV�RI�KXPDQ�
WUDI¿FNLQJ�DQG�VPXJJOLQJ�WKDW�PDNHV�URRP�IRU�WKH�UROH�RI�DJHQF\�DOORZV�IRU�JUHDWHU�
understanding of migration, especially in the midst of the de-territorialization of 
JOREDO�PRGHUQLW\�

,Q�WKH�VWDWH�RI�$UL]RQD��DQG�PRUH�VSHFL¿FDOO\�LQ�0DULFRSD�&RXQW\��ZKLFK�LQFOXGHV�
the Phoenix metropolitan area, images of the criminal and disruptive migrant 
KDYH�EHFRPH�SDUW�RI�GDLO\�OLIH�WKURXJK�WKH�UHSRUWV�RI�WKH�VXEKXPDQ�FRQGLWLRQV�RI�
drop houses; smuggler chases in the desert; raids at employment sites; murders 

*� *DEULHOOD�6DQFKH]�LV�D�3K'�&DQGLGDWH��6FKRRO�RI�-XVWLFH�DQG�6RFLDO�,QTXLU\��$UL]RQD�6WDWH�8QLYHUVLW\�
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DQG� NLGQDSSLQJV� RI� PLJUDQW� ZRPHQ� DQG� FKLOGUHQ�� WKH� VXUYHLOODQFH� FRQGXFWHG�
E\� YLJLODQWH� JURXSV� ERWK� DORQJ� WKH� 8�6��0H[LFR� %RUGHU� DQG� LQ� SUHGRPLQDQWO\�
PLJUDQW�QHLJKERUKRRGV��7KHVH�FKDUDFWHUL]DWLRQV�KDYH�SOD\HG�D�UROH�LQ�VKDSLQJ�WKH�
SXEOLF� RSLQLRQ� RQ�PLJUDQWV� DQG� 8�6��ERXQG�PLJUDWLRQ�� /RFDO� ODZ� HQIRUFHPHQW�
DJHQFLHV�ZHUH�IRU�\HDUV�RYHUZKHOPHG�E\�WKH�LQFUHDVLQJ�FULHV�IRU�KHOS�FRPLQJ�QRW�
RQO\�IURP�FRQFHUQHG�FLWL]HQV�EXW�DOVR�IURP�XQGRFXPHQWHG�LPPLJUDQWV�ZKR�KDG�
EHFRPH�YLFWLPV�RI�WKH�YLROHQFH�DQG�FRPSHWLWLRQ�DPRQJ�VPXJJOLQJ�RUJDQL]DWLRQV��
The agreements among state and federal criminal justice agencies to implement 
immigration enforcement activities1�KDYH�DOOHYLDWHG�VRPH�RI�WKH�QHHG�E\�LQFUHDVLQJ�
WKH�TXDOLW\��WKH�OHYHO�DQG�WKH�NLQGV�RI�UHVSRQVHV�ORFDO�DJHQFLHV�DUH�DEOH�WR�SURYLGH��

7KLV�FROODERUDWLRQ��KRZHYHU��KDV�QRW�EHHQ�IUHH�RI�FULWLFLVP��5HSRUWV�RI�UDFLDO�
SUR¿OLQJ�� DEXVH� RI� SRZHU�� KXPDQ� DQG� FLYLO� ULJKWV� YLRODWLRQV� KDYH� HPHUJHG��
DORQJVLGH� SURWHVWV� IURP� JRYHUQPHQW� RI¿FLDOV�� 1*2V� DQG� RWKHU� SUR�LPPLJUDQW�
rights organizations. In March of 2009, during Congressional hearings in 
Washington D.C., the City of Phoenix major Phil Gordon expressed his concern 
RYHU� 3KRHQL[� EHLQJ� SHUFHLYHG� DV� ³$ODEDPD� LQ� WKH� ����V�´2 The speaker of the 
House of Representatives, Nancy Pelosi, demanded an end to immigration raids that 
VHSDUDWH�FKLOGUHQ�IURP�WKHLU�SDUHQWV��DQG�ODEHOHG�WKH�GHWHQWLRQV�DV�³XQ�$PHULFDQ�´3 

,Q�HDUO\�������0DULFRSD�&RXQW\�VHW�SUHFHGHQW�E\�EHFRPLQJ�WKH�¿UVW�MXULVGLFWLRQ�
in the country to charge and convict undocumented immigrants for conspiracy to 
FRPPLW�WKHLU�RZQ�VPXJJOLQJ�LQWR�WKH�FRXQWU\�4 Under Arizona Revised Statute 13-
������LPPLJUDQWV�DUUHVWHG�ZKLOH�EHLQJ�VPXJJOHG�FDQ�EH�FKDUJHG�DV�FR�FRQVSLUDWRUV�
of human smuggling, a felony offense involving an incarceration term.5 Despite 
WKH� SUHFDULRXV�� GDQJHURXV� FRQGLWLRQV� LQ� ZKLFK� PDQ\� LPPLJUDQWV� DUH� IRXQG� DW�
WKH�WLPH�RI�WKHLU�DUUHVW��WKHLU�PHUH�SUHVHQFH�LQ�WKH�FRXQWU\�LV�VXI¿FLHQW�HYLGHQFH�
WR�FRQVLGHU� WKHLU�DFWLRQV�FULPLQDO�XQGHU� WKH� WHUPV�RI� WKH�VWDWXWH²DQG� WKHUHIRUH��
DPHQDEOH� IRU� SURVHFXWLRQ�� 'DWD� UHOHDVHG� LQ� ODWH� 0DUFK� ����� E\� WKH�0DULFRSD�
&RXQW\�6KHULII¶V�2I¿FH�UHYHDOHG� WKDW�DW� OHDVW��������XQGRFXPHQWHG� LPPLJUDQWV�

�� 7KH�SURJUDP�ZKLFK�KDV�UHFHLYHG�WKH�PRVW�VFUXWLQ\�LV������J���ZKLFK�DXWKRUL]HV�WKH�VHFUHWDU\�RI�WKH�8�6��
'HSDUWPHQW�RI�+RPHODQG�6HFXULW\��'+6��WR�HQWHU�LQWR�DJUHHPHQWV�ZLWK�VWDWH�DQG�ORFDO�ODZ�HQIRUFHPHQW�
DJHQFLHV��SHUPLWWLQJ�GHVLJQDWHG�RI¿FHUV�WR�SHUIRUP�LPPLJUDWLRQ�ODZ�HQIRUFHPHQW�IXQFWLRQV��SXUVXDQW�WR�D�
0HPRUDQGXP�RI�$JUHHPHQW��02$���/RFDO�ODZ�HQIRUFHPHQW�RI¿FHUV�PXVW��KRZHYHU��UHFHLYH�DSSURSULDWH�
WUDLQLQJ�DQG�IXQFWLRQ�XQGHU�WKH�VXSHUYLVLRQ�RI�8�6��,PPLJUDWLRQ�DQG�&XVWRPV�(QIRUFHPHQW��,&(��RI¿FHUV��

2 Scott Wong, Gordon: Sheriff Arpaio Giving State Bad Reputation, The $UL]��5HSXEOLF���0DU�������������DW�$�
available at KWWS���ZZZ�D]FHQWUDO�FRP�FRPPXQLW\�SHRULD�DUWLFOHV��������������������JRUGRQ�����21�
html. 

3 Miriam Jordan, (FRQRP\�7HVWV�$GYRFDWH�IRU�,PPLJUDQWV, Wall St. J. (Mar. 13, 2009), at A3.
4 &RXUW��,PPLJUDQWV�VXEMHFW�WR�6PXJJOLQJ�/DZ, Associated Press (Jul. 17, 2008) at A.
5 For a discussion on the additional charges and the conditions surrounding arrests, refer to the Arizona 

5HYLVHG�6WDWXWHV�ZHEVLWH��KWWS://ZZZ�D]OHJ�VWDWH�D]�XV�$UL]RQD5HYLVHG6WDWXWHV�DVS. 
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KDG�EHHQ�DUUHVWHG�VLQFH�WKH�QHZ�ODZ�ZHQW�LQWR�HIIHFW�6 The implementation of ARS 
��������DORQJ�ZLWK�LPPLJUDWLRQ�HQIRUFHPHQW�LQ�$UL]RQD�KDV�RQO\�LQWHQVL¿HG�WKH�
SXEOLF¶V�KLJKO\�UDFLDOL]HG�SHUFHSWLRQV�RI�WKH�PLJUDQW�µRWKHU�¶�JLYHQ�WKH�IDFW�WKDW�WKH�
Arizona Congress’ decision passed in the context of a generalized anti-immigrant 
VHQWLPHQW��ZKLFK�LQFOXGHG�WKH�QDWLYLVW�UKHWRULF�RI�VHYHUDO�ORFDO�SROLWLFLDQV7 against 
migrants of Mexican origin. 

:RUOGZLGH�� WKH�HQIRUFHPHQW�RI�SUDFWLFHV�OLNH�WKHVH�KDV�OHG�WR�WKH�FUHDWLRQ�RI�
D� KLHUDUFK\�RI� LPPLJUDQWV�� 6SHFL¿F� YLFWLPV� RI� KXPDQ� WUDI¿FNLQJ� �L�H�� UHIXJHHV��
IHPDOH�YLFWLPV�RI�VH[�WUDI¿FNLQJ��DUH�LGHQWL¿HG�DV�ZRUWK\�DQG�LQ�QHHG�RI�UHFHLYLQJ�
WKH�SURWHFWLRQ�RI�WKH�VWDWH��ZKLOH�RWKHUV��HYHQ�LQ�WKH�LQVWDQFHV�ZKHUH�YLROHQFH�DW�WKH�
KDQGV�RI�WUDI¿FNHUV�KDV�EHHQ�GRFXPHQWHG��DUH�QRW�FRQVLGHUHG�LQ�QHHG�RI�VXSSRUW�RU�
assistance, not only due to the fact that their entrance into the country takes place 
XQGHU�XQODZIXO�FLUFXPVWDQFHV��EXW�LQFUHDVLQJO\�RQ�WKH�EDVLV�RI�WKHLU�RULJLQ��

7KHUH�KDV�EHHQ�OLWWOH�RU�QR�DWWHQWLRQ�SDLG�WR� WKH�ZD\V�LQGLYLGXDOV� WKHPVHOYHV�
think of their role in the migration process.8�,QWHUYLHZV�FRQGXFWHG�ZLWK�GHWDLQHHV�
LQYROYHG�LQ�KXPDQ�VPXJJOLQJ�FDVHV�GHVFULEH�PLJUDWLRQ�LQ�WHUPV�WKDW�KDYH�OLWWOH�WR�
GR�ZLWK�WKH�IHDU�RI�YLROHQFH��)DPLO\�UHXQL¿FDWLRQ�HIIRUWV��WKH�WKULOO�RI�DGYHQWXUH��
JHQGHUHG� ULWHV� RI� SDVVDJH�� WKH� ZLVK� RU� HYHQ� WKH� need to challenge gender and 
JHQGHUHG�H[SHFWDWLRQV�DUH�WKH�PRVW�IUHTXHQW�UHDVRQV�FLWHG�E\�WKH�LQWHUYLHZHHV�DV�
WKHLU�UHDVRQ�WR�PLJUDWH��DORQJ�ZLWK�HFRQRPLF�QHHG��$V�GDQJHURXV�DQG�EUXWDO�DV�WKHLU�
MRXUQH\V�DFURVV�ERUGHUV�FDQ�EH��GHWDLQHHV�GR�QRW�DOZD\V�GH¿QH�WKHP�LQ�WHUPV�WKDW�
PD\�GHVFULEH�WKHP�DV�YLROHQW�RU�WUDXPDWLF��DJDLQ�GHVSLWH�WKH�H[WUHPH�FRQGLWLRQV�
that may surround their journey). Their main concern, aside from a successful 
crossing, is the future and their likelihood to succeed. As a female migrant reports:

³:H�ZDONHG�IRU�GD\V��ZH�JRW�FDXJKW�HLJKW�WLPHV��,W�WRRN�XV�WZHQW\�
HLJKW�GD\V�EHIRUH�ZH�FRXOG�JHW� WKURXJK��EXW�ZH�GLG� LW��:H�GLG�RXU�
KRPHZRUN�� ZH� NQHZ� WKH� VPXJJOHU�� :H� ZRXOG� KDYH� QHYHU� GRQH�
DQ\WKLQJ�WR�SXW�RXUVHOYHV�LQ�KDUPV�ZD\��ZH�KDYH�FKLOGUHQ�WR�JR�EDFN�
WR��0\�IDWKHU�DQG�P\�\RXQJHU�EURWKHU�KDG�FURVVHG�ZLWK�WKH�VDPH�PDQ�
D�IHZ�PRQWKV�EHIRUH�ZH�GLG��VR�ZH�NQHZ�ZH�FRXOG�WUXVW�KLP��:H�PHW�
ZLWK�KLP�LQ�DGYDQFH�DQG�KH�ZDV�YHU\�FOHDU��KH�WROG�XV�ZKDW�WR�H[SHFW��
ZKDW�WR�GR�LQ�FDVH�RI�DQ�HPHUJHQF\��ZKDW�WR�WHOO�LPPLJUDWLRQ�RI¿FHUV�

�� 5HFHQW�VWDWLVWLFV�RQ� LPPLJUDQW�DUUHVWV�FDUULHG�RXW�E\� WKH�0DULFRSD�&RXQW\�6KHULII¶V�2I¿FH��ZKLFK�KDV�D�
����*��DJUHHPHQW�LQ�SODFH�ZLWK�,PPLJUDWLRQV�DQG�&XVWRPV�(QIRUFHPHQW��,&(���$GGLWLRQDO�LQIRUPDWLRQ�RQ�
WKH�2I¿FH�FDQ�EH�IRXQG�DW�KWWS���ZZZ�PFVR�RUJ��

7 Mary Romero, 7KH�$QWL�,PPLJUDQW�%DFNODVK�3RVW�����, (Canada Watch: Special Edition - Deep Integration: 
North America Post Bush 2008).

�� ,OVH� 9DQ� /LHPSW� 	� -HURHQ� 'RRPHUQLN��0LJUDQWV� $JHQF\� LQ� WKH� 6PXJJOLQJ� 3URFHVV�� 44 International 
0LJUDWLRQ�-RXUQDO������������>KHUHLQDIWHU�9DQ�/LHPSW�	�'RRPHUQLN�����@�
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LI�ZH�ZHUH�FDXJKW��$QG�WKH�JXLGH�PDGH�VXUH�P\�KXVEDQG�WRRN�EUHDNV�
DORQJ�WKH�ZD\�´9 

7KH�LQWHUYLHZHH¶V�KXVEDQG��D�GLDEHWLF�SDWLHQW��GHYHORSHG�D�VHYHUH�OLYHU�LQIHFWLRQ�
GXULQJ�WKDW�¿UVW�WULS�ZKLFK�HYHQWXDOO\�IRUFHG�KLP�WR�UHWXUQ�WR�KLV�FRXQWU\�RI�RULJLQ��
DV�KH�ZDV�XQDEOH�WR�SHUIRUP�DQ\�NLQG�RI�SK\VLFDO�DFWLYLW\��6KH��KRZHYHU��ZDV�QRW�
FRQFHUQHG�DERXW� WKH�KDUGVKLSV�RI� WKH�FURVVLQJ��:KLOH� VKH�ZDV� VDGGHQHG�E\�KHU�
KXVEDQG¶V�LOOQHVV��KHU�PDLQ�IHDU�DW�WKH�WLPH�RI�WKH�DUUHVW�ZDV�KDYLQJ�WR�H[SHULHQFH�
WKH�DQWL�LPPLJUDQW�FOLPDWH�WKDW�KDG�HDUQHG�$UL]RQD�LWV�UHSXWDWLRQ��VKH�ZDV�DIUDLG�
RI�EHFRPLQJ�D�WDUJHW�RI�state violence once inside the country:

³7KDW�LV�ZK\�ZH�FRXOG�QRW�ZDLW�WR�OHDYH�$UL]RQD�EHKLQG��ZH�KDG�
KHDUG�KRZ�PHDQ�WKH�VKHULIIV�ZHUH��:H�SUD\HG�VR�WKDW�ZH�GLGQ¶W�JHW�
VWRSSHG� LQ�$UL]RQD��:H�ZHUH� KRSLQJ� WR�PDNH� LW� WR� D� SODFH�ZKHUH�
SHRSOH�ZHUH�NLQG�WR�XV��ZKHUH�ZH�ZRXOG�EH�DOORZHG�WR�ZRUN��%XW�WKHQ�
ZH�JRW�LQWR�WKLV�DFFLGHQW��:H�ZHUH�WDNHQ�WR�WKH�KRVSLWDO�DQG�FKHFNHG�
IRU�LQMXULHV��EXW�WKHQ�WKH\�EURXJKW�XV�KHUH²WKH�GHWHQWLRQ�XQLW²DQG�
WROG�XV�WKDW�ZH�KDG�FRPPLWWHG�D�FULPH�DQG�WKDW�VR�ZH�KDG�WR�VWD\�LQ�
MDLO�´10

&KDQJHV� WR� LPPLJUDWLRQ� SROLF\�� WKH� LQFUHDVH� RQ� ERUGHU� PLOLWDUL]DWLRQ�� WKH�
development of state legislation have all played a role in the development of a series 
of practices aimed at stopping human smuggling. Local governments have passed 
ODZV�DQG�SROLFLHV�DLPHG�DW�FXUWDLOLQJ�WKH�¿QDQFLDO�RSHUDWLRQV�RI�KXPDQ�VPXJJOLQJ�
RUJDQL]DWLRQV�DQG�SODFLQJ�OLPLWDWLRQV�WR�WKH�GDLO\�OLYHV�RI�WKH�LPPLJUDQWV�ZKR�DUH�
DOUHDG\�ZLWKLQ� WKH�FRXQWU\� WKURXJK�KRXVLQJ�RUGLQDQFHV� WKDW�SHQDOL]H� WKH� OHDVLQJ�
RI�UHQWDO�XQLWV�WR�LQGLYLGXDOV�ZKR�DUH�XQDEOH�WR�VKRZ�SURRI�RI�8�6��FLWL]HQVKLS�RU�
residence.11 For example, in the case of Arizona, local government seizes migrant 
UHPLWWDQFHV� RULJLQDWHG� LQ� WKH� VWDWH� RI� ����� DQG� DERYH�12 These practices reveal 
attempts at the local level to control undocumented immigration using economic 
PHDVXUHV��ZKLFK�KDV� LQ� WXUQ� OHG� WR� WKH� LPSOHPHQWDWLRQ�RI�SROLFLHV� WKDW� UHVXOW� LQ�
HYHQ�VWURQJHU�IRUPV�RI�PLJUDQW�YLFWLPL]DWLRQ�EH\RQG�WKRVH�LPSRVHG�RQWR�PLJUDQWV�
E\� JOREDO� PDUNHWV�� OLNH� ODFN� RI� DFFHVV� WR� DIIRUGDEOH� KRXVLQJ�� GHSHQGHQFH� RQ�

�� ,QWHUYLHZ�ZLWK�$QD�+HUQDQGH]��3KRHQL[��$=���0DU������������
10 Id.
11� +RXVLQJ�RUGLQDQFHV� WDUJHWLQJ�XQGRFXPHQWHG� LPPLJUDQWV�KDYH�EHHQ�SDVVHG� LQ�+D]OHWRQ��3$��(VFRQGLGR��

CA; Avon Park, FL. The ordinance prevents landlords from renting to undocumented immigrants, and 
HVWDEOLVKHV�¿QHV�IRU�WKRVH�ZKR�NQRZLQJO\�UHQW�WR�WKRVH�XQDEOH�WR�SURYLGH�YHUL¿FDWLRQ�RI�OHJDO�UHVLGHQFH��

12� 3UHVV� 5HOHDVH�� 2I¿FH� RI� WKH� $WWRUQH\� *HQHUDO� 7HUU\� *RGGDUG� :HVWHUQ� 8QLRQ� 2UGHUHG� WR� &RRSHUDWH�
LQ� 6PXJJOLQJ� ,QYHVWLJDWLRQV� �6HSW�� ���� ������� KWWS���ZZZ�D]DJ�JRY�SUHVVBUHOHDVHV�VHSW������
:HVWHUQ8QLRQ2UGHU�SGI��
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ERJXV�PRQH\� WUDQVIHU� DUUDQJHPHQWV�� DQG� ORVV�RI�SURSHUW\�GXH� WR� ODFN�RI�SURSHU�
documentation. 

7KHVH� PHDVXUHV�� DLPHG� DW� OLPLWLQJ� WKH� DELOLW\� RI� PLJUDQW� FRPPXQLWLHV� WR�
VHFXUH� EDVLF� QHHGV� DQG� WKHUHIRUH�� GLVFRXUDJH� VHWWOHPHQW�� DUH� DOVR� GHSHQGHQW� RQ�
WKH� FRQVWUXFWLRQ� RI� PLJUDWLRQ� DV� HFRQRPLFDOO\�EDVHG�� 7KH� DFFHSWDQFH� RI� WKLV�
notion has shifted the focus from the individual’s decision to migrate to his or 
her potential to generate economic returns. Koser, Van Liempt and Doomernik 
ZDUQ�XV�DJDLQVW�FRPPRGLI\LQJ�PLJUDWLRQ�DV�WKLV�SRVHV�WKH�ULVN�RI�XQGHUHVWLPDWLQJ�
the motivations, experiences and rights of the migrants themselves.13 Koser goes 
IXUWKHU�E\�UHPLQGLQJ�XV�WKDW�FRQFHLYLQJ�VPXJJOHUV�DV�EXVLQHVV�SHRSOH�FRXOG²DQG�
indeed has²OHG� WR� WKHLU� SURIHVVLRQDOL]DWLRQ�� LJQRULQJ� WKH� ODFN� RI� UHVSHFW�PDQ\�
have for the rights and the dignity of their clients.14� ,�ZRXOG� DOVR� DGG� WKDW� WKLV�
UHGXFWLRQLVP�RI� WKH�GH¿QLWLRQ�RI�PLJUDWLRQ� WR�PHUHO\� HFRQRPLF� WHUPV�GRHV�QRW�
RQO\�VKRZ�GLVUHJDUG�IRU�DQ�LQGLYLGXDO¶V�GHFLVLRQ�WR�LPSURYH�KLV�RU�KHU�OLIH��LW�FDQ�
JLYH�SODFH�WR�HYHQ�PRUH�GUDPDWLF�IRUPV�RI�YLROHQFH�WKDQ�WKRVH�DOUHDG\�GHVFULEHG�
and to further migrants’ marginalization.

The inclusion of agency in the discourse of migration has the potential of 
EHFRPLQJ� DQ� DOWHUQDWLYH� WR� WKH� SUHYDOHQW� FKDUDFWHUL]DWLRQ� RI� WKH� XQGRFXPHQWHG�
LPPLJUDQW� DV� SRZHUOHVV� DQG� DOPRVW� SDWKRORJLFDOO\� SURQH� WR� H[SORLWDWLRQ��
$FNQRZOHGJLQJ�PLJUDQWV� DV� DJHQWV� LQ� WKHLU� RZQ� GHFLVLRQ� SURFHVVHV� WR�PLJUDWH��
KRZHYHU� OLPLWHG�E\� LQVWLWXWLRQDO�VWUXFWXUHV�� VHWV� LQWR�PRWLRQ�DOWHUQDWLYH�ZD\V�RI�
FRQFHLYLQJ� KXPDQ� WUDI¿FNLQJ�� DQG� UHVWRUHV� WKH� KXPDQ� HOHPHQW� DW� WKH� FHQWHU� RI�
WKH�GLVFXVVLRQ�RQ�PLJUDWLRQ��)RU�WKH�WKRXVDQGV�RI�KXPDQ�EHLQJV�ZKR�GR�LQ�IDFW�
EHFRPH� YLFWLPV� RI� WKH� JURXSV� ZKR� SUH\� RQ� PLJUDQWV�� WKH� UHFRJQLWLRQ� RI� WKHLU�
struggles and the conditions surrounding their migration can lead to the emergence 
RI�D�UHVWRUDWLYH�GLDORJXH� WKDW�JLYHV�HDFK�PLJUDQW� WKH�DELOLW\� WR�UHJDLQ�FRQWURO�RI�
KLV�RU�KHU� OLIH�DQG�GLJQLW\��7KLV�ZLOO� DOVR� UHTXLUH��ZLWKRXW�D�GRXEW��TXHVWLRQLQJ��
FULWLFL]LQJ�� DQG� ¿JKWLQJ� WKH�ZD\V� LQ�ZKLFK� FULPLQDO� DFWLYLWLHV� DQG� LPPLJUDWLRQ�
FRQWUROV�ZRUOGZLGH�FUHDWH�WKH�FRQGLWLRQV�WKDW�KDYH�OHG�WR�WKH�UDPSDQW�H[SORLWDWLRQ�
of others.

13 Khalid Koser, :K\�0LJUDQW�6PXJJOLQJ�3D\V�����,QWHUQDWLRQDO�0LJUDWLRQ�-RXUQDO�����������9DQ�/LHPSW�	�
Doomernik 2006, supra note 8.

14 Id., Koser 2008. 
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Interview with Dr. Yakin Ertürk, the United 
Nations Special Rapporteur on Violence against 

Women, its Causes and Consequences* **

Dr. Mohamed Mattar, Executive Director of The Protection Project at The 
Johns Hopkins University School of Advanced International Studies 
(SAIS) [Mohamed Mattar]:�,�ZRXOG�OLNH�WR�VWDUW�E\�DVNLQJ�\RX�WR�GH¿QH�IRU�
our readers the role of the United Nations Special Rapporteur on Violence 
DJDLQVW�:RPHQ��LWV�&DXVHV�DQG�&RQVHTXHQFHV�DQG�WKHQ�WR�UHÀHFW�RQ�\RXU�ZRUN��
HVSHFLDOO\�ZKDW�\RX�KDYH�EHHQ�GRLQJ�LQ�WKH�ODVW�IHZ�\HDUV�WR�FRPSO\�ZLWK�WKH�
U.N. mandate.

Dr. Yakin Ertürk, United Nations Special Rapporteur on Violence against 
Women, its Causes and Consequences [Yakin Ertürk]:�7KLV�PDQGDWH�ZDV�
created in 1994, one year after the Vienna Conference on Human Rights. For 
WKH�¿UVW�WLPH��YLROHQFH�DJDLQVW�ZRPHQ�ZDV�DFNQRZOHGJHG�DV�D�KXPDQ�ULJKWV�
issue and during the same year, the Declaration on the Elimination of Violence 
$JDLQVW�:RPHQ�ZDV� DGRSWHG�E\� WKH�8�1��*HQHUDO�$VVHPEO\��$QG� LQ� ������
WKH�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV��ZKLFK�LV�QRZ�WKH�+XPDQ�5LJKWV�&RXQFLO��
created this mandate as part of its procedures, called Violence Against Women, 
its Causes and Consequences. It looks at the issue of violence not only in terms 
RI� WKH�KDUP�GRQH�RU� LQMXU\�FDXVHG��EXW�E\�SXWWLQJ�FDXVHV�DQG�FRQVHTXHQFHV�
LQWR� LWV� WLWOH� DQG� GH¿QLQJ� LW� DV� VXFK�� WKH� GHFODUDWLRQ� FOHDUO\� OLQNV� YLROHQFH�
DJDLQVW� ZRPHQ� ZLWK� VXERUGLQDWLRQ� RI� ZRPHQ�� 9LROHQFH� LV� WKXV� GH¿QHG� DV�
HPDQDWLQJ�IURP�KLVWRULFDO�LQHTXDOLW\�EHWZHHQ�PHQ�DQG�ZRPHQ�ZKLFK��,�WKLQN��


� <DNÕQ�(UW�UN�KDV�EHHQ�RQ�WKH�IDFXOW\�RI� WKH�'HSDUWPHQW�RI�6RFLRORJ\��0LGGOH�(DVW�7HFKQLFDO�8QLYHUVLW\�
in Ankara, Turkey, since 1986. She also taught at the Centre for Girls, at King Saud University in Riyadh 
������������DQG� IURP������ WR������VHUYHG�DV� LWV�&KDLU��%HWZHHQ������DQG������VKH� MRLQHG� WKH�8QLWHG�
1DWLRQV��VHUYLQJ�¿UVW�DV�'LUHFWRU�RI�WKH�,QWHUQDWLRQDO�5HVHDUFK�DQG�7UDLQLQJ�,QVWLWXWH�IRU�WKH�$GYDQFHPHQW�
RI�:RPHQ��,1675$:��LQ�6DQWR�'RPLQJR��'RPLQLFDQ�5HSXEOLF��2FW�������)HE��������WKHQ�DV�'LUHFWRU�RI�
7KH�'LYLVLRQ�IRU�WKH�$GYDQFHPHQW�RI�:RPHQ��'$:��DW�8�1��+HDGTXDUWHUV�LQ�1HZ�<RUN��0DUFK������±�
2FW���������6KH�KDV�ZRUNHG�IRU�YDULRXV�QDWLRQDO�DQG�LQWHUQDWLRQDO�DJHQFLHV�RQ�UXUDO�GHYHORSPHQW�DQG�ZRPHQ�
in development projects. Her academic areas of interest are International Human Rights Regimes; Identity 
3ROLWLFV�� &RQÀLFW� DQG� 9LROHQFH� DJDLQVW� :RPHQ�� *OREDOL]DWLRQ� DQG� 3RSXODWLRQ� 0RYHPHQWV�� +RXVHKROG�
/DERXU� 8VH� 3DWWHUQV� DQG�:RPHQ� LQ� 'HYHORSPHQW�� 2Q� ��$XJXVW� ������<DNÕQ� (UW�UN� ZDV� DSSRLQWHG� DV�
the United Nations Special Rapporteur on Violence against Women. Within this context, she undertakes 
IDFW� ¿QGLQJ�PLVVLRQV� WR� YDULRXV� FRXQWULHV�� UHFHLYHV� FRPSODLQWV� UHJDUGLQJ� YLRODWLRQV� RI�ZRPHQ¶V� KXPDQ�
ULJKWV� IURP�DURXQG� WKH�ZRUOG�� DQG�SUHSDUHV� WKHPDWLF� UHSRUWV�RQ�YLROHQFH�DJDLQVW�ZRPHQ�� LWV� FDXVHV�DQG�
FRQVHTXHQFHV��6KH�VXEPLWV�UHSRUWV�RQ�DOO�KHU�DFWLYLWLHV�DQG�¿QGLQJV�WR�WKH�+XPDQ�5LJKWV�&RXQFLO�RI�WKH�
8QLWHG�1DWLRQV�>See, KWWS���ZZZ��RKFKU�RUJ�HQJOLVK�LVVXHV�ZRPHQ�UDSSRUWHXU�LQGH[�KWP@�

**� 7KLV�LQWHUYLHZ�ZDV�FRQGXFWHG�YLD�WHOHSKRQH�RQ�1RYHPEHU�����������'U��<DNLQ�(UW�UN�ZDV�LQ�$QNDUD��7XUNH\�
DQG�'U��0RKDPHG�0DWWDU�ZDV�LQ�:DVKLQJWRQ�'&��86$��7KRVH�DOVR�SUHVHQW�LQ�:DVKLQJWRQ�'&��IURP�7KH�
3URWHFWLRQ�3URMHFW�ZHUH�0V��(ODLQH�3DQWHU��'LUHFWRU�RI�3URJUDPV�DQG�3ODQQLQJ�DQG�0V��/HDQQH�&RFKUDQH��
Director of Legal Affairs.
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LV� WKH� VWUHQJWK� RI� WKLV�PDQGDWH�� EHFDXVH� XQOLNH�PDQ\�RWKHU� W\SHV� RI� KXPDQ�
rights injuries, like torture, the remedy for violence is not just to respond to the 
YLROHQFH��EXW�UHDOO\�WR�SUHYHQW�WKH�YLROHQFH��

� $V� D� 6SHFLDO� 5DSSRUWHXU�� ,� KDYH� WKUHH� WDVNV�� 7KH� ¿UVW� WDVN� KDV� WR� GR� ZLWK�
ZRUNLQJ�ZLWKLQ�WKH�IUDPHZRUN�RI�WKH�GH¿QLWLRQ�LQ�WKH�GHFODUDWLRQ��FDUU\LQJ�RXW�
annual country missions and so far, I have carried out 17.

Mohamed Mattar:�6HYHQWHHQ�FRXQWULHV"

Yakin Ertürk: Seventeen, yes. And my predecessor had carried out something 
OLNH�����VR�D�JRRG�QXPEHU�RI�FRXQWULHV�KDYH�EHHQ�VSHFL¿FDOO\�PRQLWRUHG�ZLWKLQ�
WKH� IUDPHZRUN�RI� WKLV�PDQGDWH��7KHVH�YLVLWV�� RI� FRXUVH�� WDNH�SODFH�ZLWK� WKH�
LQYLWDWLRQ�RI�WKH�JRYHUQPHQW�ZKLFK�ZH�VHHN�WR�PRQLWRU��:H�WHOO�WKH�JRYHUQPHQW�
WKDW�ZH�ZRXOG�OLNH�WR�JR�EXW�WKHQ�WKH�JRYHUQPHQW�PXVW�LQYLWH�XV��2QFH�WKH\�GR�
LQYLWH�XV��WKH\�DUH�FRPSHOOHG�WR�FROODERUDWH�ZLWK�XV�DQG�SURYLGH�XV�ZLWK�DFFHVV�
to all the information.

 This gives us a good opportunity to have very good coverage of the different 
SUREOHPV�RI�D�JLYHQ�FRXQWU\��,Q�DGGLWLRQ�WR�WKH�JRYHUQPHQW�RU�VWDWH�SURJUDP�V���
ZH�JHQHUDOO\�KDYH�D�SDUDOOHO�SURJUDP�ZLWK�FLYLO�VRFLHW\�WKDW�WDNHV�XV�QRW�RQO\�
WR�GLIIHUHQW�VWDNHKROGHUV�EXW�DOVR�JLYHV�XV�DFFHVV�WR�DFWXDO�YLFWLPV��7KHUHIRUH��
D�FRXQWU\�YLVLW�LV�D�IDLUO\�JRRG�ZD\�RI�]RRPLQJ�LQ�RQ�WKH�SUREOHPV�LQ�D�JLYHQ�
FRXQWU\��EXW�LW�DOVR�IHHGV�EDFN�LQWR�WKH�SDUDGLJP�LWVHOI��EHFDXVH�E\�ORRNLQJ�DW�
GLIIHUHQW�FRQWH[WV�DQG�VHHLQJ�KRZ�ZRPHQ�LQ�GLIIHUHQW�FRQWH[WV�PD\�H[SHULHQFH�
VLPLODU�GLYHUJLQJ�RU�FRQYHUJLQJ�SUREOHPV��LW�KHOSV�XV�WR�VKDUSHQ�RXU�VWUDWHJLHV�
DQG�RXU�WKHRUHWLFDO�SHUVSHFWLYHV�RQ�YLROHQFH�DJDLQVW�ZRPHQ��ZKLFK�KDV�EHHQ�
GH¿QHG� DV� VRPHWKLQJ� XQLYHUVDO�� %XW� LW� LV� WKH� XQLYHUVDO� DQG� WKH� SDUWLFXODU��
WRJHWKHU��,�WKLQN��WKDW�JLYHV�XV�D�EHWWHU�SLFWXUH�RI�KRZ�GLIIHUHQW�FRQGLWLRQV�FDQ�
FUHDWH�GLIIHUHQW�YXOQHUDELOLWLHV�

 My second task is to prepare annual reports for the Human Rights Council 
RQ� LVVXHV� WKDW� WKH�5DSSRUWHXU� IHHOV� DUH� SHUWLQHQW� WR�PRYLQJ� IRUZDUG�ZLWK� D�
SDUWLFXODU�PDQGDWH��,¶P�QRW�D�ODZ\HU��,¶P�D�VRFLDO�VFLHQWLVW��DQG�ZKDW�,�KDYH�
GRQH� ZKHQ� HQJDJLQJ� ZLWK� WKH� LQWHUQDWLRQDO� OHJDO� IUDPHZRUN�� LV� WR� WU\� DQG�
GH¿QH�VRPH�RI�WKH�OHJDO�WHUPLQRORJ\�LQ�OD\PDQ¶V�WHUPV��)RU�H[DPSOH��RQH�RI�
P\�UHSRUWV�DGGUHVVHV�WKH�FRQFHSW�RI�GXH�GLOLJHQFH��,�WU\�WR�VSHOO�RXW�ZKDW�GXH�
GLOLJHQFH�PHDQV�DQG�ZKDW�JRYHUQPHQWV�RU�RWKHU�DFWRUV�PXVW�GR�WR�EH�GLOLJHQW�LQ�
UHVSRQGLQJ�WR�YLROHQFH��,Q�WKDW�UHSRUW��,�GH¿QHG�WKUHH�PDMRU�SUREOHP�DUHDV��7KH�
¿UVW�SUREOHP�ZDV�WKH�ODFN�RI�GDWD�DQG�WKH�GHDUWK�RI�GDWD�LQGLFDWRUV��,�SUHVHQWHG�
P\�UHSRUW�RQ�LQGLFDWRUV�WKLV�\HDU��7KH�VHFRQG�SUREOHP�DUHD�ZDV�WKDW�RI�FXOWXUDO�
discourse. In all countries, there is a tendency to reduce violence to a cultural 
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GLVFRXUVH�ZKHWKHU�LW�EH�LQ�WKH�IRUP�RI�FXOWXUDO�UHODWLYLVP��VD\LQJ�WKDW�LW�LV�RXU�
FXOWXUH�VR�XQLYHUVDO�QRUPV�GRQ¶W�DSSO\��RU�FRQYHUVHO\��DV�ZH¶YH�VHHQ�PDLQO\�LQ�
:HVWHUQ�FRXQWULHV�ZLWK�ODUJH�QXPEHUV�RI�LPPLJUDQW�SRSXODWLRQV��VRFLDO�VWDWXV�
LV�DUWLFXODWHG�DV�WKH�PDLQ�SUREOHP��%RWK�FXOWXUDO�GLVFRXUVHV�VHSDUDWH�YLROHQFH�
DJDLQVW� ZRPHQ� IURP� WKH� JHQGHU� LQHTXDOLW\� WKDW� ZH� DUJXH� XQGHUOLHV� LW�� /DVW�
\HDU��P\�UHSRUW�DGGUHVVHG�FXOWXUH�DQG�YLROHQFH��)LQDOO\��QH[W�\HDU�� ,�ZLOO�EH�
ORRNLQJ�DW�WKH�WKLUG�SUREOHP�DUHD�WKDW�,�KDG�LGHQWL¿HG��ZKLFK�LV�WKH�HFRQRPLF�
LQIUDVWUXFWXUH� RU� WKH� SROLWLFDO� HFRQRP\�RI�ZRPHQ¶V� ULJKWV�� ,Q�P\� UHSRUW� IRU�
QH[W�\HDU�� ,�ZLOO� WU\� WR�XQGHUVWDQG� WKH�PDWHULDO�EDVLV�ZLWKLQ�ZKLFK�ZRPHQ¶V�
ULJKWV�YLRODWLRQV�WDNH�SODFH�DQG�DOVR�WR�DGGUHVV�WKH�LVVXH�RI�WKH�WZR�FRYHQDQWV��
the International Covenant on Civil and Political Rights and the International 
&RYHQDQW�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�5LJKWV²SDUWLFXODUO\�ZLWK�UHJDUG�
WR�ZRPHQ�ZKR� DUH� LQ� VLWXDWLRQV�ZKHUH� WKHUH� LV� QR� HFRQRPLF� LQGHSHQGHQFH��
2EYLRXVO\�� ¿JKWLQJ� YLROHQFH� EHFRPHV� IDU� PRUH� FRPSOLFDWHG� XQGHU� WKHVH�
circumstances. This completes the thematic area.

  The last thing that I do as Rapporteur is to receive complaints from around 
WKH�ZRUOG�� ,�¿QG� WKH� FRPSODLQW� SURFHGXUH� WR�EH�RQH�RI� WKH�PRVW� XVHIXO� DQG�
SRZHUIXO�DVSHFWV�RI�WKLV�PDQGDWH�EHFDXVH�WKURXJK�LQGLYLGXDO�FRPSODLQWV��ZH�
FDQ� FRPPXQLFDWH�ZLWK� WKH�JRYHUQPHQW� DQG�XQOLNH� WUHDW\�ERGLHV��ZH�GR�QRW�
QHHG�UDWL¿FDWLRQV�WR�GR�VR��$OVR��WKHUH�LV�QR�QHHG�WR�H[KDXVW�LQWHUQDO�UHPHGLHV�
EHIRUH�WDNLQJ�WKH�FRPSODLQWV�WKURXJK�WKH�VSHFLDO�SURFHGXUH��6R��ZKLOH�WKH�LVVXH�
is still at hand, the person can complain to the Rapporteur and this gives us 
D�FKDQFH�WR�FRPPXQLFDWH�ZLWK�WKH�UHOHYDQW�JRYHUQPHQWV��6RPHWLPHV�ZH�JHW�
UHVXOWV�� EXW� XQIRUWXQDWHO\� WKLV�PHFKDQLVP� LV� QRW�ZHOO� NQRZQ� SDUWLFXODUO\� LQ�
WKH�DUHD�RI�ZRPHQ¶V�ULJKWV��7KH�FRPSODLQW�SURFHGXUH�LV�XVHG�OHVV�IRU�YLROHQFH�
DJDLQVW�ZRPHQ� WKDQ� LQ�RWKHU�PRUH�FRQYHQWLRQDO�KXPDQ�ULJKWV�DUHDV�VXFK�DV�
torture, freedom of expression, and so forth.

� %DVLFDOO\��WKHVH�DUH�WKH�WKUHH�ZRUNLQJ�PHWKRGV�WKURXJK�ZKLFK�WKH�5DSSRUWHXU�
addresses the human rights violations that fall under his or her mandate. In 
P\�FDVH�� WKLV� LV�YLROHQFH�DJDLQVW�ZRPHQ��,�FRQVLGHU�P\�PDQGDWH�DV�WKH�¿UVW�
PRQLWRULQJ�WRRO�WKDW�SHQHWUDWHV�LQWR�WKH�SULYDWH�VSKHUH�RI�OLIH�DV�ZHOO�EHFDXVH�
ZH�ORRN�DW�GRPHVWLF�YLROHQFH�DQG�LQWLPDWH�UHODWLRQVKLSV�DQG�VR�IRUWK�

Mohamed Mattar:� /HW� PH� PDNH� D� FRPPHQW� DERXW� WKH� ODVW� DVSHFW� RI� WKH�
PDQGDWH�EHFDXVH�,�¿QG�LW�UHDOO\�IDVFLQDWLQJ�WKDW�\RX�PD\�UHFHLYH�FRPSODLQWV�
IURP� YLFWLPV�� ,� DP� IDPLOLDU� ZLWK� FRPSODLQW� VXEPLVVLRQ� RU� FRPPXQLFDWLRQ�
VXEPLVVLRQ�XQGHU�WKH�2SWLRQDO�3URWRFRO�RI�WKH�&RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�
RI�$OO�)RUPV�RI�9LROHQFH�DJDLQVW�:RPHQ��&('$:���DQG�ZH�PDGH�WKH�FDVH�
WKDW�WKHUH�LV�D�GLIIHUHQFH�KHUH�EHFDXVH�IRU�WKH�2SWLRQDO�3URWRFRO�WR�ZRUN��\RX�
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QHHG�UDWL¿FDWLRQ��,Q�\RXU�FDVH��DQ\RQH�IURP�DQ\�FRXQWU\�DURXQG�WKH�ZRUOG�PD\�
VXEPLW�D�FRPSODLQW�WR�\RX��LV�WKDW�FRUUHFW"

Yakin Ertürk: That is correct.

Mohamed Mattar:�,I�WKLV�LV�WKH�FDVH��DUH�\RX�DOORZHG�WR�VKDUH�ZLWK�XV�ZKDW�W\SH�
RI�FRPSODLQWV�\RX�JHW"�2QFH�\RX�JHW�WKHP��ZKDW�GR�\RX�GR�ZLWK�WKHP"�'R�\RX�
ZULWH�WR�VWDWHV�DQG�LI�VR��GR�VWDWHV�UHVSRQG�WR�\RX"

Yakin Ertürk:�:HOO��WKH�FRPPXQLFDWLRQV�SURFHGXUH�EHFRPHV�SXEOLF�DW�WKH�HQG�RI�
WKH�\HDU�EHFDXVH�DOO�RXU�FRPPXQLFDWLRQV��OHWWHUV�WR�WKH�JRYHUQPHQW�DQG�WKHLU�
UHVSRQVHV� DUH� FRPSLOHG� LQ� D� UHSRUW�� EXW� GXULQJ� WKH� \HDU�� LW� LV� D� FRQ¿GHQWLDO�
SURFHVV��$W�WKH�HQG�RI�WKH�\HDU�ZKHQ�P\�UHSRUWLQJ�F\FOH�FRPHV�WR�WKH�+XPDQ�
5LJKWV�&RXQFLO��,�SURGXFH�D�UHSRUW�FRQWDLQLQJ�WKH�ROGHU�FRPSODLQWV��+RZHYHU��
to protect the victim I just insert the initials of the person concerned. The 
response rate to the complaints procedure in general is not very impressive. 
7R�P\�PDQGDWH�� VXUSULVLQJO\�� ,� WKLQN� ,� IDUH� D� OLWWOH� ELW� EHWWHU� WKDQ�P\�RWKHU�
FROOHDJXHV��,�WKLQN�WKH�UHVSRQVH�UDWH�ZDV�DURXQG������

� 7KHUH�LV�D�PL[HG�UHVSRQVH�EHFDXVH�VRPH�JRYHUQPHQWV�DUH�PRUH�VHQVLWLYH�DQG�
WKH\�GR�UHVSRQG�ZKLOH�RWKHUV�GR�QRW��%XW�ZKHUH�WKHUH�LV�WKLV�VHQVLWLYLW\��LW�JLYHV�
XV�DQ�RSSRUWXQLW\�WR�FKDQJH�WKH�VLWXDWLRQ��7R�JLYH�DQ�H[DPSOH�IURP�P\�¿UVW�
\HDU��WKUHH�,UDQLDQ�DV\OXP�VHHNHUV�ZHUH�OLYLQJ�LQ�7XUNH\�DQG�IRUWXQDWHO\�WKH\�
UHDG�LQ�WKH�QHZVSDSHU�WKDW�,�KDG�EHHQ�DSSRLQWHG��7KHUH�DUH�QRW�WRR�PDQ\�FLYLO�
organizations in Turkey that cater to refugees and asylum seekers so they 
ZHUH�VRPHZKDW�GHVSHUDWH��7KHLU�UHTXHVW�IRU�DV\OXP�ZDV�GHQLHG�E\�81+&5�
EHFDXVH�WKHLU�FRQGLWLRQV�ZHUH�QRW�W\SLFDO�UHIXJHH�FRQGLWLRQV��DQG�WKH�7XUNLVK�
JRYHUQPHQW�KDG�LVVXHG�D�GHSRUWDWLRQ�RUGHU��7KHVH�ZRPHQ�KDG�EHHQ�OLYLQJ�LQ�
7XUNH\�IRU�RYHU�WZR�\HDUV��7KHLU�SHUVRQDO�OLYHV�KDG�FKDQJHG��WKH\�KDG�JRWWHQ�
GLYRUFHG�IURP�WKHLU�KXVEDQGV�DQG�WKH\�KDG�EHFRPH�SROLWLFL]HG�DQG�LQYROYHG�
LQ�SROLWLFDO�UDOOLHV�DJDLQVW�WKH�,UDQLDQ�JRYHUQPHQW��6R�,�ZURWH�D�OHWWHU��,�WKLQN�
LW�ZDV�D�MRLQW�OHWWHU²DQRWKHU�5DSSRUWHXU�MRLQHG�PH��:H�ZURWH�WR�WKH�7XUNLVK�
JRYHUQPHQW�UHTXHVWLQJ�DQ�XUJHQW�DFWLRQ�DUJXLQJ�WKDW�LI�VHQW�EDFN��WKHVH�ZRPHQ�
FRXOG� IDFH� YLROHQFH�� ,� DOVR� DGGUHVVHG� WKH�81+&5��2I� FRXUVH�� RXU� SULPDU\�
WDUJHW�ZDV�WKH�JRYHUQPHQW��7KHUH�DUH�DOZD\V�RWKHU�LQVWLWXWLRQV�RU�RUJDQL]DWLRQV�
involved, in particular some international organizations such as the U.N. or the 
International Criminal Court (ICC), consequently this gives us the opportunity 
to also address that particular entity. As a result of our intervention, the 
GHSRUWDWLRQ�RUGHU�ZDV�VXVSHQGHG�DQG�WKH�¿OHV�RI�WKHVH�ZRPHQ�ZHUH�UHRSHQHG�
E\�WKH�81+&5��7ZR�RI�WKH�WKUHH�ZRPHQ�KDYH�VLQFH�VHWWOHG�LQ�D�WKLUG�FRXQWU\�
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� 6R�WKLV�LV�KRZ�WKH�PHFKDQLVP�ZRUNV�LI�ZH�FDQ�XVH�LW�HIIHFWLYHO\��8QIRUWXQDWHO\��
DV�,�VDLG��LW�LV�QRW�VXI¿FLHQWO\�ZHOO�NQRZQ��VHFRQGO\��ZRPHQ¶V�LVVXHV�DUH�VWLOO�
not treated completely as conventional human rights issues; and thirdly, 
WKH�6SHFLDO�3URFHGXUHV� GR�QRW� KDYH� D� IROORZ�XS�PHFKDQLVP��$V�\RX�NQRZ��
5DSSRUWHXUV�DUH�YROXQWDU\�LQGHSHQGHQW�H[SHUWV�DQG�ZH�JHW�VXSSRUW�IURP�WKH�
2I¿FH�RI� WKH�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV� LQ�*HQHYD��VR�WKH�ZD\�
ZH�ZRUN�GRHV�QRW� UHDOO\�JLYH�XV� VXI¿FLHQW� UHVRXUFHV�RU� WLPH�ZLWK�ZKLFK� WR�
IROORZ�XS�RQ�WKHVH�FRPSODLQWV��+RZHYHU��,�WKLQN�WKHVH�FRPSODLQW�SURFHGXUHV�
KDYH� JUHDW� SRWHQWLDO� LI� ZH� FDQ� VWUHQJWKHQ� WKHP� WKURXJK� D� EHWWHU� IROORZ�XS�
PHFKDQLVP��7KLV� LV�VRPHWKLQJ�,�KDYH�GLVFXVVHG�ZLWK�WKH�RWKHU�5DSSRUWHXUV��
We have raised these issues at the Human Rights Council appealing to the 
states to strengthen these mechanisms. 

Mohamed Mattar:�$�VLPLODU�FDVH�OLNH�WKH�RQH�\RX�PHQWLRQHG�ZDV�DOVR�¿OHG�LQ�
DFFRUGDQFH�ZLWK�WKH�2SWLRQDO�3URWRFRO�WR�&('$:��,�WKLQN�LW�LQYROYHG�3DNLVWDQ�
DQG�WKH�8�.���EXW�,¶P�QRW�VXUH�WKDW�LW�KDG�D�KDSS\�HQGLQJ�OLNH�LQ�\RXU�FDVH�

Yakin Ertürk:�,¶P�QRW�IDPLOLDU�ZLWK�WKDW�FDVH�EXW��RI�FRXUVH��RQH�RI�WKH�LQWHUHVWLQJ�
FDVHV� WKDW� ZHQW� WR� WKH� &('$:� &RPPLWWHH� ZDV� WKH� +XQJDU\� FDVH� DERXW�
GRPHVWLF�YLROHQFH��7KH�ZRUNLQJ�JURXS�IRXQG�WKH�VWDWH�RI�+XQJDU\�DW�IDXOW�IRU�
QRW�VXI¿FLHQWO\�SURWHFWLQJ�WKH�ZRPHQ�FRPSODLQDQWV�ZKLFK�,�WKLQN�ZDV�D�PDMRU�
DFKLHYHPHQW«�

Mohamed Mattar: Exactly.

Yakin Ertürk:�«DQG�WKH�SURFHGXUH�FDQ�EH�XVHG�E\�DGYRFDWHV�DURXQG�WKH�ZRUOG�
WR�QHJRWLDWH�DERXW�GLIIHUHQW�QDWLRQDO�FRQGLWLRQV��%XW�DJDLQ��ZKHWKHU� LW� LV� WKH�
2SWLRQDO� 3URWRFRO� WR� &('$:�RU� 6SHFLDO� 3URFHGXUHV� RI� WKH�+XPDQ�5LJKWV�
Council, although these are very constructive and important tools, compliance 
is very much up to the national dynamics in a given country. You do not have 
any means of imposing the decisions.

� +RZHYHU��,�WKLQN�ZH�KDYH�PDGH�D�JUHDW�OHDS�IRUZDUG�E\�EULQJLQJ�WKHVH�NLQGV�RI�
LVVXHV�WR�WKH�LQWHUQDWLRQDO�OHYHO��,W�FHUWDLQO\�KDV�EURXJKW�DERXW�JUHDWHU�VHQVLWLYLW\�
DURXQG�WKHVH�LVVXHV�DQG�LV�SDUW�DQG�SDUFHO�RI�DQ�HYROYLQJ�DQG�JURZLQJ�UHJLPH�
RI�ZRPHQ¶V�ULJKWV��+RSHIXOO\��LQ�DOO�FRXQWULHV�WKHUH�DUH�VWHSV�EHLQJ�WDNHQ�LQ�WKH�
ULJKW�GLUHFWLRQ��ZKHWKHU�WKH\�DUH�VPDOO�RU�ODUJH�

Mohamed Mattar:�:KHQ�\RX�WDON�DERXW�WKHVH�IRUPV�RI�YLROHQFH�DJDLQVW�ZRPHQ��
IURP�\RXU�H[SHULHQFH��ZKDW�DUH�ZH�WDONLQJ�DERXW"�0RVWO\�GRPHVWLF�YLROHQFH�
RU�SHUKDSV�DOVR�VH[XDO�KDUDVVPHQW"�:KDW�IRUPV�RI�YLROHQFH�DJDLQVW�ZRPHQ�GR�
\RX�VHH�LQ�\RXU�WUDYHOV�DQG�ZKLFK�GR�\RX�WU\�WR�FRYHU�LQ�\RXU�UHSRUWV"
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Yakin Ertürk: It depends on the country that I go to. I visit very, very diverse 
FRXQWULHV�OLNH�6ZHGHQ��IRU�H[DPSOH²D�YHU\�GHYHORSHG�FRXQWU\�ZKHUH�JHQGHU�
HTXDOLW\�KDV�DFKLHYHG�D�YHU\�KLJK�OHYHO�ZLWKLQ�WKH�SXEOLF�VSKHUH��DQG�ZKHUH�
GRPHVWLF�YLROHQFH�LQ�GLVFUHHW�IRUPV��PD\EH�QRW�LQ�WKH�YHU\�W\SLFDO�DQG�RXWZDUG�
IRUP��EXW�D�VRUW�RI�FRQWUROOLQJ�EHKDYLRU�ZKLFK�UHGXFHV�ZRPHQ¶V�VHOI�HVWHHP�
DQG� VR� IRUWK�� KDV� EHHQ� IRXQG� WR� EH� TXLWH� FRPPRQ��7KLV� LV� LQ� FRQWUDVW� WR� D�
FRXQWU\� OLNH� WKH�'HPRFUDWLF�5HSXEOLF�RI� WKH�&RQJR��'5&���ZKHUH� WKH�PRVW�
VWULNLQJ�SUREOHP�ZDV�VH[XDO�YLROHQFH��,�GR�QRW�NQRZ�LI�\RX�ZRXOG�FDOO�LW�VH[XDO�
YLROHQFH�DQ\PRUH�EXW��DW�DQ\�UDWH��LQ�WKH�'5&�GLIIHUHQW�IRUPV�RI�VH[XDOL]HG�
WRUWXUH� KDYH� EHFRPH� WRWDOO\� XQFRQWDLQHG� EHFDXVH� RI� WKH� FRPSOH[� VLWXDWLRQ��
&RXQWULHV� OLNH� WKH�'5&�� LQ� FRQÀLFW� DQG�SRVW�FRQÀLFW� VLWXDWLRQV�ZKHUH� WKHVH�
SUREOHPV�EHFRPH�YHU\�YLVLEOH��KDYH�OHG�WR�WKH�DGRSWLRQ�RI�WKH�UHFHQW�6HFXULW\�
Council Resolution 1820 on sexual violence in complex situations.

� ,�DOZD\V�IHHO�D�OLWWOH�ELW�ZRUULHG�WKRXJK�ZKHQ�WKLV�W\SH�RI�YLROHQFH�LV�H[WUDFWHG�
DV� D� FRQVHTXHQFH�RI� D� ³FRPSOH[� VLWXDWLRQ�´�RU� VRPHWKLQJ� OLNH� WKDW�� EHFDXVH�
PRVW� RIWHQ�� WKHUH� LV� D� FRQWLQXXP� RI� YLROHQFH��9LROHQFH� GXULQJ� ZDU� WLPH� LV�
YHU\�PXFK�EXLOW�RQ�WKH�VXERUGLQDWLRQ�RI�ZRPHQ�LQ�SHDFH�WLPH�DQG�YLFH�YHUVD��
Isolating certain types of violence can normalize other types of violence, so 
ZKLOH�ZH�GR�KDYH�WR�UHVSRQG�WR�WKH�XUJHQW�FDVHV��QR�GRXEW��,�WU\�LQ�P\�RZQ�
ZRUN�WR�OLQN�WKH�GLIIHUHQW�W\SHV�RI�YLROHQFH�

� 6H[XDO� KDUDVVPHQW�� ,� WKLQN�� KDV� EHFRPH� D� YHU\� FRPPRQ� SUREOHP� LQ�PDQ\�
FRXQWULHV²IRU�H[DPSOH��$OJHULD��$IWHU� WKH�'DUN�$JH�� ,�ZDV� WROG� WKDW�VH[XDO�
YLROHQFH� DW� WKH� ZRUNSODFH� ZDV� FRPPRQO\� XVHG� WR� SXVK� ZRPHQ� RXW� RI� WKH�
ZRUNSODFH� DQG�� DV� D� UHVXOW�� WKH\� DGRSWHG� D� IDLUO\� JRRG� VH[XDO� KDUDVVPHQW�
ODZ��,Q�VRPH�RWKHU�SDUWV�RI� WKH�ZRUOG�� LQFOXGLQJ�P\�RZQ�FRXQWU\�� WKHUH� LV�D�
ZHOO�NQRZQ�VR�FDOOHG�µKRQRU�FULPH¶�ZKLFK�LV�DFWXDOO\� WKH�PXUGHU�RI�ZRPDQ�
LQ� LWV�PRVW�EUXWDO� IRUP�DQG�VXFK�JHQRFLGH� WDNHV�SODFH� LQ�D�GLIIHUHQW�FRQWH[W�
LQ�FRXQWULHV�OLNH�0H[LFR�DQG�*XDWHPDOD��6R�WKH�GLIIHUHQW�FRQWH[WV�EULQJ�RXW�
FHUWDLQ�W\SHV�RI�YLROHQFH�DV�EHLQJ�PRUH�SURQRXQFHG�WKDQ�RWKHUV��EXW�ZKDW�LV�
FRPPRQ�,�WKLQN��WKURXJKRXW�WKH�ZRUOG��LV�WKH�XVH�RI�YLROHQFH�WR�NHHS�ZRPHQ�
LQ�WKHLU�SODFH�ZKHWKHU�LW�LV�ZLWKLQ�WKH�KRPH�RU�RXWVLGH�RQ�WKH�VWUHHW�RU�DW�WKH�
ZRUNSODFH�E\�LPSRVLQJ�FHUWDLQ�SDWULDUFKDO�FRQWUROV�RYHU�ZRPHQ�

Mohamed Mattar:�6R�ZKDW�DERXW�FHUWDLQ�IRUPV�RI�PDUULDJH�WKDW�VRPH�DUJXH�PD\�
FRQVWLWXWH� D� IRUP�RI�YLROHQFH�DJDLQVW�ZRPHQ�� IRU� H[DPSOH�� HDUO\�PDUULDJHV��
DUUDQJHG�PDUULDJHV�DQG�VR�RQ"

Yakin Ertürk:�(DUO\�PDUULDJH�RU�IRUFHG�PDUULDJHV�DUH��DV�DOZD\V��RQ�WKH�DJHQGD��DV�
ZHOO�DV�IHPDOH�JHQLWDO�PXWLODWLRQ��RI�FRXUVH��,QWHUHVWLQJO\��,�WKLQN�6LHUUD�/HRQH�
UHFHQWO\�DGRSWHG�D�ODZ��,�KDYH�QRW�VHHQ�WKH�LWHP�P\VHOI�EXW�LW�ZDV�VRPHWKLQJ�
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,�UHDG�LQ�D�QHZV�DUWLFOH�VR�,�PD\�QRW�EH�GHVFULELQJ�WKH�GHWDLOV�YHU\�ZHOO��EXW�LW�
FULPLQDOL]HG�IRUFHG�PDUULDJH��DQG�,�WKLQN�WKLV�PD\�EH�WKH�¿UVW�DQG�RQO\�RI�LWV�
NLQG��,¶P�QRW�DZDUH�RI�DQ\�RWKHU�VSHFL¿F�ZRUGLQJ�RU�ODZV�RQ�IRUFHG�PDUULDJH�
EXW�LW�LV�EHFRPLQJ�PRUH�DQG�PRUH�RI�D�FRQFHUQ�

 In particular, it is also taking a very transnational form. Girls from immigrant 
FRPPXQLWLHV�LQ�(XURSH�DUH�EHLQJ�EURXJKW�EDFN�WR�WKHLU�FRXQWULHV�RI�RULJLQ�DQG�
EHLQJ� IRUFHG� WR�PDUU\�EDFN�KRPH��7KHUHIRUH� LW� LV�XVHG�DV� D�QHZ�PHWKRG�RI�
EULQJLQJ� LQ�QHZ�PLJUDQWV��(XURSHDQ�FRXQWULHV�DUH�YHU\�VHQVLWLYH� WR� WKLV�DQG�
KDYH�EHHQ� DGRSWLQJ� OHJLVODWLRQ�ZKLFK�ZLOO� GLVFRXUDJH� IRUFHG�PDUULDJH� IURP�
KDSSHQLQJ��%XW�,�GR�QRW�WKLQN�ZH�VXI¿FLHQWO\�XQGHUVWDQG�WKH�FRPSOH[LWLHV�RI�
WKH�SUREOHP�EHFDXVH�LQ�VRPH�FRQWH[WV�� WKH�SUREOHP�LV�QRW�EHLQJ�VXI¿FLHQWO\�
DGGUHVVHG�DV�D�IRUP�RI�YLROHQFH�DJDLQVW�ZRPHQ�EXW�UDWKHU�DV�LPPLJUDWLRQ�RU�
other concerns.

Mohamed Mattar: Would you characterize arranged marriages in some of the 
0XVOLP�FRXQWULHV�DV�IRUPV�RI�IRUFHG�PDUULDJH"

Yakin Ertürk:�,�WKLQN�WKH�GLYLGLQJ�OLQH�FDQ�EH�YHU\�GLI¿FXOW��7KLV�LV�D�GLVWLQFWLRQ�
WKDW�LV�PDGH�E\�SHRSOH�ZKR�DUH�ZRUNLQJ�RQ�WKH�LVVXH�RI�IRUFHG�PDUULDJH��EXW�LQ�
UHDOLW\��KRZ�GR�ZH�GHWHUPLQH�ZKDW�LV�³IRUFHG´"�,Q�SUDFWLFDO�WHUPV�WKLV�PD\�EH�
D�SUREOHP��7KH�SKHQRPHQRQ�RI�DUUDQJHG�PDUULDJHV�RI�GLIIHUHQW�VRUWV�LV�TXLWH�
FRPPRQ�LQ�PDQ\��PDQ\�SODFHV��HYHQ�LI�VRPH�DUJXH�WKDW�QHZ�LQVWLWXWLRQDO�IRUPV�
RI�OLQNLQJ²WKURXJK�WKH�,QWHUQHW�DQG�VR�IRUWK²DUH�EHFRPLQJ�QHZ�YHUVLRQV�RI�
DUUDQJHG�PDUULDJH��,�PHDQ��WKH�DUJXPHQWV�FDQ�EH�VWUHWFKHG�LQ�PDQ\�GLIIHUHQW�
directions.

� ,� WKLQN� WKHUH� LV� D� GLIIHUHQFH� EHWZHHQ� WKH� SXEOLF� DQG� SULYDWH� VSKHUHV��$V� D�
VRFLRORJLVW��WKLV�LV�QRW�DQ�DUHD�WKDW�,�KDYH�ZRUNHG�RQ�VR�LW�ZLOO�EH�YHU\�GLI¿FXOW�
IRU�PH� RIIKDQG� WR� JLYH� FOHDU� LQGLFDWRUV� GLVWLQJXLVKLQJ� WKH� WZR�� %XW� ,� WKLQN�
WKLV� LV� ZKDW� WKH� SHRSOH� ZKR� DUH� ZRUNLQJ� RQ� WKH� IRUFHG�PDUULDJH� LVVXH� DUH�
WU\LQJ�WR�FRPH�WR�WHUPV�ZLWK��$V�D�PDWWHU�RI�IDFW�� WKHUH�ZDV�D�FRQIHUHQFH�LQ�
,VWDQEXO� D� FRXSOH�RI�PRQWKV� DJR�� ,�ZDV�QRW� DEOH� WR�JR�� EXW� WKLV�ZDV�RQH�RI�
WKH� LVVXHV���KRZ�GR�ZH� LVRODWH� WKH� LVVXH�RI� IRUFHG�PDUULDJH�ZLWKRXW�PDNLQJ�
RYHUDOO�JHQHUDOL]DWLRQV�ZKHUH�WUDGLWLRQDO�IRUPV�RI�PDUULDJH�PD\�KDYH�FRHUFLYH�
HOHPHQWV��EXW�DUH�QHYHUWKHOHVV�WKH�UHVXOW�RI�WUDGLWLRQDO�SUDFWLFHV"

� 7KHVH�DUH�GLI¿FXOW�DUHDV�DQG�XQOHVV�ZH�DUH�VHQVLWLYH�WR�PDNLQJ�JRRG�GLVWLQFWLRQV��
,�WKLQN�ZH�FDQ�HVVHQWLDOL]H²DJDLQ�IDOOLQJ�LQWR�WKH�WUDS�RI�HVVHQWLDOL]LQJ�FHUWDLQ�
FXOWXUHV²VR�,¶P�JODG�\RX�UDLVHG�WKH�LVVXH�EHFDXVH�LW�LV�QRW�DOZD\V�D�YHU\�HDV\�
GLVWLQFWLRQ��,Q�VRPH�FDVHV��\HV��DUUDQJHG�PDUULDJHV�DUH�IRUFHG�PDUULDJHV��EXW�,�
WKLQN�WKHUH�LV�D�JUH\�OLQH�DORQJ�WKH�ZD\�
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Mohamed Mattar:�:KDW�DERXW� WUDI¿FNLQJ� LQ�ZRPHQ"� ,V� WKLV�SDUW�RI�ZKDW�\RX�
FRYHU�RU�GR�\RX�OHDYH�WKLV�LVVXH�WR�WKH�8�1��6SHFLDO�5DSSRUWHXU�RQ�7UDI¿FNLQJ"

Yakin Ertürk:�7KH�IDFW� WKDW� WKHUH�LV�D�QHZ�PDQGDWH��ZKLFK�ZDV�FUHDWHG�DV�\RX�
NQRZ�LQ�������PHDQV�WKDW�PHPEHU�VWDWHV�YLHZ�WKLV�DV�D�WUDQVQDWLRQDO�SUREOHP���
HYHU\ERG\�LV�DIIHFWHG�E\�LW��7KHUH�ZDV�D�QHHG�IRU�IRFXVHG�DWWHQWLRQ��2I�FRXUVH��
LQ�PDQ\�RI�P\�FRXQWU\�YLVLWV��,�FDQQRW�KHOS�EXW�ORRN�DW�WUDI¿FNLQJ�EHFDXVH�WKH�
FRXQWU\�LV�HLWKHU�D�UHFHLYLQJ�FRXQWU\�RU�D�VHQGLQJ�FRXQWU\��DQG�WUDI¿FNLQJ�LV�D�
PDMRU�IRUP�RI�YLROHQFH�DJDLQVW�ZRPHQ��6R��\HV��,�GR�DGGUHVV�WUDI¿FNLQJ��EXW�
,�KDYH�QRW�ORRNHG�DW�WUDI¿FNLQJ�ZLWK�WKH�JRDO�RI�SURGXFLQJ�D�WKHPDWLF�UHSRUW�
focusing strictly on this issue.

� 7KLV�VXPPHU��,�OHG�D�PLVVLRQ�WR�0ROGRYD�DQG��DV�\RX�NQRZ��0ROGRYD�LV�RQH�RI�
WKH�FRXQWULHV�RI�RULJLQ�IRU�WUDI¿FNLQJ��,Q�0ROGRYD��,�PHW�PDQ\�\RXQJ�ZRPHQ�
ZKR�ZHUH�YLFWLPV�RI�WUDI¿FNLQJ��,W�LV�FHUWDLQO\�WKH�SULPDU\�SUREOHP�DQG�,�WKLQN�
there is a need for a very strong transnational solutions, for joint or common 
UHVSRQVLELOLW\�

� 6RPH�FROODERUDWLRQ�EHWZHHQ�SROLFH�DQG�RWKHU�DXWKRULWLHV�LV�EHJLQQLQJ�WR�WDNH�
SODFH�EXW�ZH�DUH�VWLOO�LQ�QHHG�RI�D�YHU\�HIIHFWLYH�WUDQVQDWLRQDO�DSSURDFK�WKDW�LV�
DOVR�D�VWURQJ�YLFWLP�RULHQWHG�DSSURDFK��:RPHQ�RIWHQ�EHFRPH�UH�YLFWLPL]HG�LQ�
PDQ\�FRXQWULHV�EHFDXVH�WKHVH�FRXQWULHV�KDYH�QR�SROLFLHV�IRU�WKH�SURWHFWLRQ�RI�
WUDI¿FNHG�ZRPHQ�

� 7UDI¿FNLQJ�LV�D�VHULRXV�SUREOHP��DQG�WZR�ZHHNV�DJR��WKH�6SHFLDO�5DSSRUWHXU�RI�
WKH�(XURSHDQ�3DUOLDPHQW�IRU�7XUNH\�DQG�,�GLG�D�MRLQW�WZR�GD\�PLVVLRQ��ORRNLQJ�
DW�ZRPHQ¶V� VKHOWHUV� LQ� ,VWDQEXO�DQG�$QNDUD��:H�DOVR� ORRNHG�DW� WZR�VKHOWHUV�
WKDW�ZHUH�FUHDWHG�VSHFL¿FDOO\� IRU�YLFWLPV�RI� WUDI¿FNLQJ��7KHVH�DUH�YHU\�QHZ�
LQVWLWXWLRQV�LQ�7XUNH\��7KHVH�W\SHV�RI�LQVWLWXWLRQV�DUH�QHZ�LQVWLWXWLRQV�LQ�DQ\�
receiving country.

� 6R� DOWKRXJK� WKHUH� LV� VRPH� LQWHUHVW� QRZ� LQ� ORRNLQJ� DW� WUDI¿FNLQJ� DVLGH� IURP�
MXVW�WUHDWLQJ�LW�DV�D�FULPLQDO�DFW�WKHUH�LV�D�OLWWOH�ELW�PRUH�FRQFHUQ�QRZ�IRU�WKH�
SURWHFWLRQ�DQG�VDIH�UHWXUQ�RI�ZRPHQ�YLFWLPV��,�WKLQN�ZH�VWLOO�KDYH�D�ORQJ�ZD\�
WR�JR��SDUWLFXODUO\�LQ�DGGUHVVLQJ�WKH�LVVXH�RI�UHSHDW�LQFLGHQWV�RI�WUDI¿FNLQJ�

Mohamed Mattar:�0\�LPSUHVVLRQ²DQG�,�ZDQW�WR�JHW�\RXU�LQSXW�KHUH²LV�WKDW�
JRYHUQPHQWV�DUH�SD\LQJ�PRUH�DWWHQWLRQ�WR�WKH�LVVXH�RI�WUDI¿FNLQJ�DV�RSSRVHG�
SHUKDSV�WR�RWKHU�IRUPV�RI�YLROHQFH�DJDLQVW�ZRPHQ��,¶P�VD\LQJ�WKLV�EDVHG�XSRQ�
P\�RZQ�H[SHULHQFH�±�,�WUDYHO��,�VHH�FRXQWULHV�UHVSRQGLQJ�WR�WKH�8�1��3URWRFRO�
RQ�7UDI¿FNLQJ�DQG�SHUKDSV�WKH�7UDI¿FNLQJ�LQ�3HUVRQV�5HSRUW�WKDW�LV�SXEOLVKHG�
E\�WKH�8�6���VR�FRXQWULHV�DUH�GRLQJ�VRPHWKLQJ���WKHUH�DUH�PRUH�VKHOWHUV�EHLQJ�
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EXLOW��2Q�WKH�OHJLVODWLYH�VLGH��WKHUH�LV�D�OHJLVODWLYH�PRYHPHQW��RYHU�����FRXQWULHV�
KDYH�FKDQJHG�WKHLU�OHJLVODWLRQ�RQ�WUDI¿FNLQJ�VLQFH�������$UH�\RX�RI�WKH�VDPH�
RSLQLRQ"�'R�\RX�IHHO�WKDW�WKHUH�LV�PRUH�ZRUN�GRQH�RQ�WKH�LVVXH�RI�WUDI¿FNLQJ"�

Yakin Ertürk:� ,� DEVROXWHO\� DJUHH�ZLWK� \RX�� ,W� LV� LQWHUHVWLQJ� WKDW�ZKHQ�ZRPHQ�
DUH�WUDI¿FNHG�DFURVV�ERUGHUV��LW�EHFRPHV�PRUH�RI�DQ�LVVXH�EHFDXVH�LW�LQYROYHV�
PDQ\�RWKHU�ODZ�DQG�RUGHU�LVVXHV�WKDQ�YLROHQFH�DJDLQVW�ZRPHQ��6R�,� WKLQN�LW�
LV�D�SROLWLFDOO\�FKDUJHG�LVVXH��7UDI¿FNLQJ��RI�FRXUVH��LV�RIWHQ�GHDOW�ZLWK�IURP�
WKH�DQJOH�RI�SURVWLWXWLRQ²WKH�VH[�IDFWRU²ZKLFK�DJDLQ�LV�DQ�LVVXH�WKDW�PDQ\�
FRXQWULHV�KDYH�WDNHQ�D�VWURQJ�VWDQG�RQ��%XW�LQWHUQDO�WUDI¿FNLQJ�UDUHO\�UHFHLYHV�WKH�
VDPH�DWWHQWLRQ�LI�\RX�DVN�PH��DQG�LQWHUQDO�WUDI¿FNLQJ�KDV�KDG��,�WKLQN��SUREDEO\�
D�ORQJHU�KLVWRU\�WKDQ�WUDQVQDWLRQDO�WUDI¿FNLQJ��7KHUH�LV�WKDW�FRQQHFWLYLW\�LQ�WKH�
ZD\�FHUWDLQ�SUREOHPV�FRQFHUQLQJ�ZRPHQ�KDYH�EHHQ�UHVSRQGHG�WR�

Mohamed Mattar:� <HV�� <RX� WDON� DERXW� DOO� WKHVH� IRUPV� DQG� FDVHV� ZLWK� UHDO�
DXWKRULW\��'R�\RX�KDYH�GDWD"�'R�\RX�KDYH�VWDWLVWLFV"�

Yakin Ertürk:�$EVROXWHO\�

Mohamed Mattar:�:KDW�DERXW�WKH�RWKHU�UHSRUWHG�FDVHV�RI�YLROHQFH"�,Q�D�FRXQWU\�
OLNH�(J\SW�� IRU�H[DPSOH�� WKHUH�DUH�PDQ\�ZRPHQ�ZKR�DUH�EHLQJ�VXEMHFWHG�WR�
GRPHVWLF�YLROHQFH�EXW�KDYH�QRW�FRPH�IRUZDUG�DQG�UHSRUWHG�DQ\�LQFLGHQWV��6R�
KRZ�GR�\RX�DGGUHVV�WKH�LVVXH�RI�WKDW�LQ�UHVHDUFK�DQG�VWDWLVWLFV�DQG�VR�RQ"

Yakin Ertürk:�:HOO��WKLV�LV�RQH�RI�WKH�PRVW�XUJHQW�SUREOHPV�EHFDXVH��DV�ZH�VD\��
YLROHQFH�DJDLQVW�ZRPHQ�LV�VWLOO�VRPHWKLQJ�WKDW�WDNHV�SODFH�EHKLQG�FORVHG�GRRUV��
7KH�PDMRULW\�RI�LW�LV�SUREDEO\�QRW�UHSRUWHG��,W�RQO\�UHDFKHV�WKH�UHFRUGV�LI�WKH�
ZRPDQ�LV�VR�VHYHUHO\�EHDWHQ�WKDW�VKH�KDV�WR�JR�WR�D�KRVSLWDO��VKH�HQGV�XS�DW�
WKH�SROLFH�VWDWLRQ��RU�LI�VKH�KDV�FRPH�WR�D�SRLQW�ZKHUH�VKH�LV�ZLOOLQJ�WR�HQG�KHU�
PDUULDJH��)RU�WKH�PDMRULW\�RI�ZRPHQ��UHSRUWLQJ�LV�QRW�DQ�RSWLRQ��7KLV�LV�IRU�
VHYHUDO�UHDVRQV��RI�FRXUVH��EXW�RQH�YHU\�LPSRUWDQW�UHDVRQ�LV�WKDW�ZRPHQ�KDYH�
QR�FRQ¿GHQFH�LQ�D�V\VWHP�WKDW�PD\�UH�YLFWLPL]H�WKHP�

� :KDW� ,� KDYH� VHHQ� LV� WKDW� ZKHQ� V\VWHPV� VWDUW� SURYLGLQJ� YHQXHV� IRU� ZRPHQ�
WR� UHSRUW�DQG�ZKHQ� WKHUH� LV�FRQ¿GHQFH� LQ� WKH�V\VWHP�� UHSRUWLQJ�¿JXUHV�VWDUW�
LQFUHDVLQJ��%XW�UHSRUWLQJ�LV�RQO\�WKH�¿UVW�VWHS��DQG�ZH�DUH�VWLOO�IDU�IURP�D�V\VWHP�
LQ�ZKLFK�UHSRUWLQJ�RFFXUV�UHJXODUO\�

� 6HFRQGO\��WKHUH�DUH�QR�DJUHHG�XSRQ�LQGLFDWRUV��:KDW�LV�YLROHQFH"�+RZ�GR�ZH�
GH¿QH�LW"�$W�LQVWLWXWLRQV�VXFK�DV�WKH�SROLFH�DQG�KHDOWK�FHQWHUV²ZKLFK�DUH�WKH�
¿UVW�SODFHV�ZKHUH�YLROHQFH�KDV�EHHQ�VROYHG²DUH�WKHUH�VWDQGDUGL]HG�ZD\V�RI�
UHFRUGLQJ�WKH�FDVHV"
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� 7KHVH�DUH�DOO�VWLOO�YHU\�SHQGLQJ�LVVXHV�VR�PRVW�RI�ZKDW�ZH�NQRZ�DERXW�YLROHQFH�
DJDLQVW�ZRPHQ�LV� UHDOO\�RQO\�EDVHG�RQ�FDPSXV�VXUYH\V�DQG�DQHFGRWHV��$V�D�
UHVXOW��FRXQWULHV�WKDW�KDYH�EHWWHU�GDWDEDVHV�DSSHDU�DV�WKRXJK�WKH\�KDYH�PRUH�
YLROHQFH��HYHQ�LI�WKDW�PLJKW�QRW�QHFHVVDULO\�EH�WKH�FDVH��,W�LV�YHU\�LQWHUHVWLQJ�
WR� VSHDN� ZLWK� RI¿FLDOV� ZKHQ� ,¶P� GRLQJ� FRXQWU\� YLVLWV�� 7KH\� ZLOO� JLYH� PH�
H[DPSOHV²,¶P� WDONLQJ� DERXW� DXWKRULWLHV� IURP� GHYHORSLQJ� FRXQWULHV²WKH\�
ZLOO�JLYH�PH�H[DPSOHV� IURP�GHYHORSHG�FRXQWULHV�DQG�VD\��³2K�� LQ�VXFK�DQG�
VXFK� FRXQWU\�� RQH� RXW� RI� HYHU\� IRXU�ZRPHQ� IDFHV� YLROHQFH�´� ,W� LV� WUXH�� EXW�
PRVW� OLNHO\�� WKDW�FRXQWU\�KDV�D�EHWWHU� UHFRUGLQJ�DQG� UHSRUWLQJ�V\VWHP��6R�DV�
WKH�V\VWHP�LQ�UHVSRQGLQJ�WR�YLROHQFH�EHFRPHV�EHWWHU��¿JXUHV�RIWHQ�ORRN�PXFK�
KLJKHU��7KDW�LV�RQH�SUREOHP�DQG�WKHUH�LV�D�SROLWLFDO�GLPHQVLRQ�WR�LW��$XWKRULWLHV�
IURP�GHYHORSHG�FRXQWULHV�IHHO�YHU\�XQFRPIRUWDEOH�ZLWK�WKHVH�LQÀDWHG�¿JXUHV�
EHFDXVH�LW�DSSHDUV�DV�WKRXJK�WKH\�PD\�KDYH�PRUH�SUREOHPV�WKDQ�GHYHORSLQJ�
FRXQWULHV��EXW�WKLV�LV�QRW�WKH�FDVH��1RZ�WKDW�WKHUH�LV�JHQGHU�VHQVLWLYLW\��ZH�QHHG�
WR�PRYH�WR�WKH�QH[W�VWHS��ZKLFK�LV�JHQGHU�FRPSHWHQFH�

� *HQGHU�FRPSHWHQFH�UHTXLUHV�ZRUNLQJ�RQ�WKH�EDVLV�RI�HYLGHQFH�DQG�UHOLDEOH�GDWD��
0\�UHSRUWV�KHUH�ZHUH�GHGLFDWHG�WR�WKH�LVVXH�RI�LQGLFDWRUV��ZKLFK�,�SUHVHQWHG�
WR� WKH�+XPDQ�5LJKWV�&RXQFLO��:H�DUH� VWLOO� YHU\� IDU� DZD\� IURP�DJUHHLQJ�RQ�
EDVLF� LQGLFDWRUV��DQG� WKHUH� LV� WKH�SUREOHP�RI� UHVRXUFHV��0DQ\�FRXQWULHV� IHHO�
WKDW�GHYHORSLQJ�D�JRRG�GDWDEDVH�UHTXLUHV�UHVRXUFHV�±�KXPDQ�UHVRXUFHV�DV�ZHOO�
DV�¿QDQFLDO� UHVRXUFHV��DPRQJ�RWKHU�FRPSOLFDWLQJ� IDFWRUV��%XW� WKH�SURFHVV� LV�
VWLOO�RQ�JRLQJ��7KH�*HQHUDO�$VVHPEO\�PDQGDWHG�WKH�6WDWLVWLFDO�&RPPLVVLRQ�WR�
FRQWLQXH�WKH�LQGLFDWRUV�RQ�YLROHQFH�DJDLQVW�ZRPHQ��7KHUHIRUH��,�WKLQN�LQ�WKH�
FRPLQJ�\HDUV��ZH�PD\�FRPH�FORVHU�WR�D�FRQVHQVXV�RQ�LQWHUQDWLRQDO�FRPSDUDEOH�
LQGLFDWRUV��EXW�ZH�DOVR�QHHG�WR�EH�DEOH�WR�KDYH�LQGLFDWRUV�WKDW�DOORZ�IRU�ORFDO�
VHQVLWLYLWLHV��2QFH�ZH�KDYH�FRPH�WR�D�FRQVHQVXV�RQ�LQGLFDWRUV��,�WKLQN�VWDWLVWLFV�
ZLOO�IROORZ�

� 6R�IDU��YHU\�IHZ�FRXQWULHV�KDYH�FRQGXFWHG�FRPSUHKHQVLYH�VXUYH\V��DQG�YHU\��
YHU\� IHZ�KDYH� WDNHQ�FRQVLVWHQW�PHDVXUHPHQWV�RI�YLROHQFH�DV�SDUW�RI� WZR�RU�
three year surveys. So our comparisons do not really make sense and I try to 
VWD\�DZD\�IURP�PDNLQJ�DQ\�VWDWHPHQWV�DV�WR�ZKHWKHU�WKHUH�LV�PRUH�YLROHQFH�
KHUH�RU�WKHUH��+RZHYHU��,�WKLQN�ZH�FDQ�WDON�D�OLWWOH�ELW�PRUH�DVVHUWLYHO\�ZLWK�
respect to the governments’ response to violence. That is easier to measure.

Mohamed Mattar:�/HW¶V�PRYH�IURP�WKH�VFRSH�RI�WKH�SUREOHP�WR�WKH�DSSURSULDWH�
JRYHUQPHQW�UHVSRQVHV��0\�¿UVW�TXHVWLRQ�LV�UHJDUGLQJ�WKH�OHJDO�IUDPHZRUN��/HW�
PH�WHOO�\RX�ZKDW�,�KDYH�LQ�PLQG�DQG�WKHQ�,�ZLOO�DVN�\RX�ZKHWKHU�WKH�LGHD�WKDW�,�
have makes sense or not.
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� +HUH� DW�7KH� 3URWHFWLRQ� 3URMHFW�� ZH� KDYH� EHHQ� FROOHFWLQJ� WKH� YDULRXV� IRUPV�
RI� ODZV� RQ� GRPHVWLF� YLROHQFH�� VH[XDO� KDUDVVPHQW�� DQG� VR� RQ�� IURP� VHYHUDO�
FRXQWULHV��,V�WKHUH�D�SRVVLELOLW\�WR�GUDIW�D�PRGHO�ODZ�WKDW�FRYHUV�DOO�WKHVH�DVSHFWV�
RI�YLROHQFH�DJDLQVW�ZRPHQ"�<RX�KDYH�PHQWLRQHG�SUHYHQWLRQ��<RX�PHQWLRQHG�
SURWHFWLRQ��SURVHFXWLRQ��7KHUH�DUH�FHUWDLQ�PHDVXUHV�WKDW�ZH�DSSO\�UHJDUGOHVV�RI�
WKH�IRUP�RI�YLROHQFH�ZH�DUH�WDONLQJ�DERXW��

� 0\�LGHD�LV�WR�FRQQHFW�DOO�WKHVH�ODZV�DQG�WKHQ�WKLQN�DERXW�GHYHORSLQJ�D�PRGHO�
ODZ��:H�FDQ�JR�WR�FRXQWULHV�WKDW�GR�QRW�KDYH�D�OHJDO�IUDPHZRUN�RU�D�ODZ�RQ�
YLROHQFH�DJDLQVW�ZRPHQ�DQG�KHOS�WKHP�GUDIW�D�ODZ��:H�KDYH�EHHQ�GRLQJ�WKDW��
DV�\RX�NQRZ��ZLWK�WUDI¿FNLQJ�IRU�DOPRVW�HLJKW�\HDUV�QRZ��,V�WKDW�D�JRRG�LGHD��RU�
GR�\RX�WKLQN�HYHU\�IRUP�RI�YLROHQFH�UHTXLUHV�D�GLIIHUHQW�OHJDO�UHVSRQVH"

Yakin Ertürk: Well, I’m not a legal expert. I think \RX�SUREDEO\�KDYH�D�EHWWHU�
VHQVH� RI� WKH� OHJDO� DVSHFWV� RI� WKLV� LVVXH�� EXW� JLYHQ�P\� H[SHULHQFH�� GRPHVWLF�
YLROHQFH� KDV� D� YHU\� VSHFL¿F� FKDUDFWHU� WKDW� SUREDEO\� QHHGV� WR� EH� DGGUHVVHG�
ZLWKLQ�LWVHOI�EHFDXVH�IRU�H[DPSOH��SXQLWLYH�PHDVXUHV�PD\�QRW�DOZD\V�EH�WKH�
ULJKW�RSWLRQ�ZKHQ�LW�FRPHV�WR�GRPHVWLF�YLROHQFH��ZKHUHDV��LW�LV�ZKHQ�LW�FRPHV�
WR�WUDI¿FNLQJ��,W�LV�ZKHQ�LW�FRPHV�WR�PXUGHU�DQG�VR�IRUWK�

� 0\� SUHGHFHVVRU��0V�� 5DGKLND� &RRPDUDVZDP\�� ,� WKLQN� LQ� ������ GHYHORSHG�
PRGHO� OHJLVODWLRQ� RQ� GRPHVWLF� YLROHQFH��ZKLFK� ,� NQRZ�PDQ\� FLYLO� VRFLHWLHV�
KDYH�VLQFH�XVHG�ZKHQ�WKH\�DUH�OREE\LQJ�IRU�GRPHVWLF�YLROHQFH��$W�WKH�PRPHQW��
,�WKLQN�RQO\����FRXQWULHV�RU�VR�KDYH�VSHFL¿F�OHJLVODWLRQ�RQ�GRPHVWLF�YLROHQFH��
6R�LW�LV�VWLOO�DQ�DUHD�WKDW�ZH�QHHG�WR�SXUVXH�LQ�PDQ\�FRXQWULHV��%XW�FDQ�ZH�KDYH�D�
FRPSUHKHQVLYH�ODZ�WKDW�DGGUHVVHV�YLROHQFH�DJDLQVW�ZRPHQ"�,W�LV�UHDOO\�EH\RQG�
P\�H[SHUWLVH� WR�DQVZHU�� ,W� VHHPV�DV� WKRXJK� LW�PD\�QRW�EH� IHDVLEOH��EXW�ZKDW�
,� WKLQN�QHHGV� WR�EH�GRQH� LV� WR� OLQN�GRPHVWLF�YLROHQFH� ODZV� WR�FULPLQDO� ODZV��
+RZHYHU��WKH�FULPLQDO�FRGH�ZRXOG�DOVR�KDYH�WR�EH�UHYLVHG�WR�UHÀHFW�WKLV�OLQN�

Mohamed Mattar: Yes.

Yakin Ertürk:�,Q�PDQ\�FRXQWULHV�ZKHUH�WKHUH�LV�QR�GRPHVWLF�YLROHQFH�ODZ��ZKHQ�
,�DGGUHVV�WKH�DXWKRULWLHV��WKH\�VD\�WR�PH��³2K��WKHUH�LV�QR�QHHG�IRU�D�GRPHVWLF�
YLROHQFH� ODZ��%DWWHU\� DQG� LQMXU\�� WKHVH� DUH� FULPHV�� DQG� WKH\� DUH� VXI¿FLHQWO\�
DGGUHVVHG�LQ�RXU�FULPLQDO�FRGH�´�%XW�WKDW�GRHV�QRW�KDSSHQ�LQ�SUDFWLFH�EHFDXVH�
RI�WKH�YHU\�SULYDWH�QDWXUH�RI�WKH�H[SHULHQFH�RI�YLROHQFH�IRU�D�ZRPDQ��0RVW�RI�
WKHVH�H[SHULHQFHV�KDYH�QRW�\HW�EHHQ�VXI¿FLHQWO\�DGGUHVVHG�

� ,Q� WKH�GRPHVWLF�YLROHQFH�FRQWH[W��ZH�QHHG� WR� WKLQN�EH\RQG�VLPSO\�DUUHVWLQJ�
WKH� SHUSHWUDWRUV��7KH� UHVWUDLQLQJ� RUGHU�� RI� FRXUVH�� KDV� EHHQ� D� SRZHUIXO� WRRO�
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WKDW�LV�LQFUHDVLQJO\�XVHG�E\�PDQ\�FRXQWULHV��3HUKDSV�ZH�QHHG�WR�WKLQN�DERXW�
PRUH� LQQRYDWLYH� IRUPV�RI�SXQLVKPHQW� WKDW�ZLOO�SUHYHQW� LPSXQLW\��EXW� DW� WKH�
VDPH�WLPH�FKDOOHQJH�WKH�VWDWH�RI�PLQG��LQ�D�ZD\��E\�HQFRXUDJLQJ�VXFK�WKLQJV�
OLNH�FRPPXQLW\�VHUYLFHV�DQG�VR�IRUWK��,�WKLQN�ZH�QHHG�WR�ORRN�DW�WKRVH�LVVXHV�
EH\RQG�MXVW�SXUHO\�ODZ�DQG�RUGHU�DQG�VHH�KRZ�GLIIHUHQW�PRGHOV�FDQ�UHVXOW�IURP�
WKH�SDVVDJH�RI�D�FRPSUHKHQVLYH�ODZ��

Mohamed Mattar:�,¶P�JRLQJ�WR�VWDUW�ZLWK�WKH����$UDE�FRXQWULHV��$V�\RX�NQRZ��
WKH�$UDE�/HDJXH�GUDIWV�PRGHO� ODZV��7KH\�KDYH� D�PRGHO� ODZ�RQ� WKH� IDPLO\��
PDUULDJH��GLYRUFH��FKLOG�FXVWRG\��7KH\�KDYH�D�PRGHO�ODZ�RQ�WUDI¿FNLQJ��,�ZHQW�
WR� WKH�$UDE�/HDJXH� DQG� VDLG�� ³:HOO�� OHW¶V� GHYHORS� D�PRGHO� ODZ�RQ�YLROHQFH�
DJDLQVW�ZRPHQ�´

Yakin Ertürk:�,�ZRXOG�ORYH�WKDW��6R�ZKDW�ZDV�WKH�UHDFWLRQ"

Mohamed Mattar:�<HV��8QGHU�WKH�XPEUHOOD�RI�WKH�$UDE�&KDUWHU�RQ�+XPDQ�5LJKWV�
±�DV�\RX�NQRZ�WKH�$UDE�&KDUWHU�RQ�+XPDQ�5LJKWV�MXVW�HQWHUHG�LQWR�IRUFH�0DUFK�
�����±�,�VHQW�D�OHWWHU�WR�WKH�6HFUHWDU\�*HQHUDO�DQG�KH�VDLG��³2ND\��FRPH�RYHU�
DQG�OHW¶V�KDYH�DQ�RI¿FLDO�PHHWLQJ�RQ�WKH�$UDE�&KDUWHU�RQ�+XPDQ�5LJKWV�DQG�ZH�
FDQ�GLVFXVV�YLROHQFH�DJDLQVW�ZRPHQ�DQG�RWKHU�LVVXHV�´�)RU�WKH�WLPH�EHLQJ��,�DP�
FROOHFWLQJ�WKH�ODZV��DV�,�PHQWLRQHG��6R��LI�WKH�LGHD�LV�WR�WU\�DQG�GHYHORS�D�PRGHO�
ODZ��SHUKDSV�LW�LV�PRUH�UHDOLVWLF�LI�ZH�DUH�WDONLQJ�DERXW�WKH����$UDE�FRXQWULHV�

Yakin Ertürk:�:HOO��WKLV�LV�DQ�H[FHOOHQW�LGHD�EHFDXVH�WR�P\�NQRZOHGJH��,�GR�QRW�
WKLQN�WKHUH�LV�DQ\�$UDE�FRXQWU\�WKDW�KDV�D�GRPHVWLF�YLROHQFH�ODZ�DW�WKH�PRPHQW�

Mohamed Mattar: Yes.

Yakin Ertürk:�1H[W�ZHHN��,¶OO�EH�JRLQJ�WR�'RKD�IRU�D�FRQIHUHQFH��,W�LV�FDOOHG�³7KH�
,PSDFW�RI�9LROHQFH�$JDLQVW�:RPHQ� LQ� WKH�)DPLO\�´�7KH�HPSKDVLV� LV�RQ� WKH�
IDPLO\��EXW�QRQHWKHOHVV��ZH�DUH�DGGUHVVLQJ�YLROHQFH�DJDLQVW�ZRPHQ�

Mohamed Mattar:�-RUGDQ�,�EHOLHYH�SDVVHG�D�ODZ�RQ�GRPHVWLF�YLROHQFH��,¶P�QRW�
VXUH��E\�WKH�ZD\��ZKHWKHU�LW�LV�D�ODZ�RU�LW�LV�VWLOO�D�GUDIW��,�EHOLHYH�LW�LV�D�ODZ��%XW�
\RX�DUH�ULJKW��,Q�WKH����$UDE�FRXQWULHV��,�WKLQN�ZH�FDQ�GR�VRPHWKLQJ��7KH\�KDYH�
FRPPRQ�SUREOHPV�DQG�WKH\�FDQ�EH�DGGUHVVHG�DW�OHDVW�RQ�WKH�OHJLVODWLYH�OHYHO�

� &RXOG�\RX�VKDUH�ZLWK�XV�VRPH�RI�WKH�EHVW�SUDFWLFHV"�<RX�WUDYHO�D�ORW��<RX�WUDYHO�
to many countries. What did you see that you like in terms of responses to the 
SUREOHP�WKDW�\RX�FRXOG�VKDUH�ZLWK�XV�VR�ZH�FDQ�VKDUH�ZLWK�RWKHU�FRXQWULHV"�
Something that you perhaps refer to in some of these excellent reports that  
\RX�ZURWH�
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Yakin Ertürk:�:HOO��,�ZDV�LQ�&DWDORQLD�MXVW�ODVW�ZHHN��7KH\�KDYH�UHFHQWO\�DGRSWHG�
D�ODZ�RQ�YLROHQFH�DJDLQVW�ZRPHQ��,�WKLQN�LW�WRRN�HIIHFW�LQ�0D\�RI�WKLV�\HDU��,�
GLG�QRW�VHH�WKH�FRQWHQW�RI�WKH�ODZ��EXW�,�PHW�ZLWK�WKH�JRYHUQPHQW�SHRSOH�DQG�WKH�
SDUOLDPHQWDULDQV�DQG�VR�IRUWK��7KH�6SDQLVK�ODZ�LQ������ZDV�DOZD\V�UHJDUGHG�
DV�JRRG�SUDFWLFH��D�JRRG�H[DPSOH�RI�VWURQJ�ODZ��7KH�&DWDODQ�ODZ�DSSDUHQWO\�
JRHV�EH\RQG�WKDW��:KHUH�LW�JRHV�EH\RQG�LV�LQ�WKH�DUHD�RI�SUHYHQWLRQ�DQG�DFFHVV�
to services. 

� :RPHQ�� DFFRUGLQJ� WR� WKH� SURYLVLRQV� RI� WKLV� ODZ�� DUH� HQWLWOHG� WR� UHFHLYH�
FRXQVHOLQJ�DQG�VXSSRUW�VHUYLFHV� IURP�WKH�PRPHQW� WKH\�¿OH� WKHLU�FRPSODLQWV�
until they go through the court and so forth, and ultimately until they can get 
EDFN�WR�WKHLU�QRUPDO�OLYHV��7KXV��WKLV�LV�YHU\�XQLTXH��$QG�DJDLQ��LW�LV�QHZ�ODZ��
+RZ�WKH\�ZLOO�LPSOHPHQW�WKLV�LV�VRPHWKLQJ�ZH�ZLOO�KDYH�WR�ZDLW�WR�VHH��2WKHU�
JRRG�H[DPSOHV"�1RWKLQJ�YHU\�VWURQJ�

Mohamed Mattar:�:KDW�DERXW�LQ�WKH�DUHD�RI�SUHYHQWLRQ��SXEOLF�DZDUHQHVV"�$UH�
WKHUH� VRPH�FRXQWULHV� WKDW� DUH�GRLQJ�EHWWHU� MREV� WKDQ�RWKHUV� UHFRJQL]LQJ� WKDW�
WKH\�KDYH�D�SUREOHP�DQG�GRLQJ�VRPHWKLQJ�DERXW�LW�DQG�HGXFDWLQJ�WKH�ZRPHQ�
DQG�VR�RQ"

Yakin Ertürk:�:HOO��RI�FRXUVH��WKHUH�DUH�VRPH��%XW�,�WKLQN�WKDW�LV�RQH�DUHD�ZKHUH�
VWDWHV�KDYH�GRQH�WKH�OHDVW��,�WKLQN�PRVW�RI�ZKDW�VWDWHV�KDYH�GRQH�XQWLO�QRZ�LV�WR�
UHVSRQG�E\�SDVVLQJ�ODZV��2I�FRXUVH��WKHVH�ODZV�DUH�LPSRUWDQW�EXW��DV�ZH�NQRZ��
they are not enough.

� %H\RQG�WKDW��WKHUH�LV�WKH�VKHOWHU�PRYHPHQW��,�WKLQN�WKH�DSSURDFK�WKDW�ZH�KDYH�
QRZ�LV�WKDW�VKHOWHU�LV�D�ODVW�UHVRUW�±�ZRPHQ�VKRXOG�QRW�KDYH�WR�OHDYH�WKHLU�KRPHV��
%XW�LQ�WKH�DUHD�RI�DZDUHQHVV�UDLVLQJ�LW�VWLOO�RQO\�UHDFKHV�WKH�OLS�VHUYLFH�OHYHO��
,�WKLQN�WKDW�LV�ZKHUH�WKH�VWDWHV�QHHG�WR�EH�PRUH�GLOLJHQW��$V�D�VRFLDO�VFLHQWLVW��
WKLV�LV�ZKHUH�,�KDYH�DOZD\V�HPSKDVL]HG�WKDW�VWDWHV�KDYH�WR�VXSSRUW�FLYLO�DFWLRQ�
LQ� WKLV� UHJDUG�DQG�DOVR�HQJDJH� LQ�SXEOLF�GLVFRXUVH� WKDW� HPSRZHUV� WKH� ULJKWV�
DUJXPHQW��7KHUHIRUH��ZKDW�OHDGHUV�VD\�DW�WKH�KLJKHVW�OHYHO�DQG�WKH�PHVVDJHV�
they send are also very important. For example, Turkey’s Prime Minister has 
EHHQ�SURPRWLQJ�WKH�LGHD�RI�WKUHH�FKLOGUHQ�IRU�HYHU\�FRXSOH��,I�WKDW�LV�WKH�RQO\�
GLVFRXUVH�D�OHDGHU�KDV�WR�RIIHU�WR�KLV�SHRSOH��WKDW�ZRUULHV�WKH�SHRSOH��,W�WRWDOO\�
VKLIWV� WKH� DWWHQWLRQ� DZD\� IURP� FKDQJLQJ� VRFLHW\��7KH�PHGLD�� DV�ZHOO�� KDV� D�
YHU\�LPSRUWDQW�UROH�WR�SOD\��EXW�DV�ZH�NQRZ��WKH�PHGLD�LQ�DOO�FRXQWULHV�UHVSRQG�
E\�VHQVDWLRQDOL]LQJ�DVSHFWV�RI�YLROHQFH�DJDLQVW�ZRPHQ��7KH\�WHQG�WR�EH�YHU\�
graphic.



144 Interview with Dr. Yakin Ertürk

� 6R�,�WKLQN�ZH�VWLOO�KDYH�D�ORQJ�ZD\�WR�JR��,�PXVW�VD\�,�FDQQRW�JLYH�DQ\�RQH�
SDUWLFXODU�H[DPSOH�RI�D�FRXQWU\�LQ�ZKLFK�WKHUH�KDV�EHHQ�D�PDMRU�DFKLHYHPHQW�
LQ�WHUPV�RI�SUHYHQWLQJ�YLROHQFH�DJDLQVW�ZRPHQ��6ZHGHQ�LV�LQWHUHVWLQJ�EHFDXVH�
6ZHGHQ�LV�D�FRXQWU\�RI�FRQVHQVXV��:KHQ�DQ�LVVXH�LV�DFFHSWHG�DV�D�SXEOLF�SROLF\�
LVVXH�� 6ZHGHQ¶V� HIIRUWV� VHHP� WR� FUHDWH� D� FRQVHQVXV��7KDW� VHHPV� WR� EH� WKHLU�
PHWKRG�RI�PRYLQJ�IRUZDUG��$QG�ZRPHQ¶V�LVVXHV�KDYH�EHHQ�YHU\�PXFK�RQ�WKH�
DJHQGD�EHFDXVH�RI�WKHLU�VWURQJ�ZRPHQ¶V�PRYHPHQW��%XW�HYHQ�LQ�6ZHGHQ��WKHUH�
KDYH�EHHQ�XSV�DQG�GRZQV��7KHUH�KDV�EHHQ�D�EDFNODVK�D�FRXSOH�RI�\HDUV�DJR�
that had a negative impact. Though it is still an area of struggle, the good 
QHZV� LV� WKDW� WKHVH� LVVXHV� DUH� RQ� WKH� DJHQGD� RI� DOO� VRFLHWLHV�� ,� GR� QRW� NQRZ�
LI� ,�PHQWLRQHG� SUHYLRXVO\�� EXW� ,� GLG� D�PLVVLRQ� WR� 6DXGL�$UDELD� LQ� )HEUXDU\�
±�D�FRXQWU\�ZKHUH�,�OLYHG�DERXW�������\HDUV�DJR�ZKHQ�,�ZDV�WHDFKLQJ�DW�WKH�
1HZ�<RUN�8QLYHUVLW\� DQG�� DW� WKDW� WLPH�� ,�ZRXOG�KDYH�QHYHU� GUHDPHG� WKDW� D�
5DSSRUWHXU� RQ� 9LROHQFH� $JDLQVW� :RPHQ� FRXOG� GR� RI¿FLDO� YLVLWV� WR� 6DXGL�
$UDELD��9LROHQFH�DJDLQVW�ZRPHQ�LV�D�VXEMHFW� WKDW�QHHGV�WR�EH�HQJDJHG�ZLWK��
EXW��RI�FRXUVH��ZLWK�VHQVLWLYLW\��3ROLWLFDO�DQG�RWKHU�VHQVLWLYLWLHV�LQ�HYHU\�FRXQWU\�
SODFH� OLPLWV�RQ�HQJDJHPHQW��:RPHQ¶V� LVVXHV�DUH�DOZD\V�DW� WKH�FHQWHU�RI� WKH�
sensitivities, unfortunately. There are sensitivities in terms of positions, the 
YDULRXV�SRZHU�JURXSV�LQ�D�VRFLHW\��6R��LW�LV�DQ�DUHD�ZKHUH�UHVWULFWLRQV�DOZD\V�
VHHP�WR�LQWHUYHQH�HYHQ�ZKHQ�SHRSOH�KDYH�WKH�EHVW�RI�LQWHQWLRQV�

 As other priorities impose themselves, I think there is a constant need to remind 
HYHU\ERG\�WKDW�WKLV�LV�DQ�LPSRUWDQW�LVVXH��WKDW�WKLV�LV�QRW�D�VHFRQGDU\�LVVXH�WR�
DQ\�RWKHU�LVVXH��:H�DUH�VWLOO�IDU�DZD\�IURP�HVWDEOLVKLQJ�EHVW�SUDFWLFHV��,�WKLQN�
ZH�KDYH�D�ORQJ�ZD\�WR�JR��

Mohamed Mattar:�:KHQ�,�VD\�FLYLO�VRFLHW\��,�PHDQ�QRW�RQO\�1*2V��,�ZRXOG�DOVR�
like you to address the role of academic institutions like ourselves. You are a 
professor. We are here at The Johns Hopkins University School of Advanced 
,QWHUQDWLRQDO�6WXGLHV��6R�LI�\RX�FDQ�DGGUHVV��LQ�WZR�RU�WKUHH�PLQXWHV��1*2V�DQG�
academic institutions, schools and colleges, and your advice to an institution 
RI�OHDUQLQJ�OLNH�RXUVHOYHV��:KDW�VKRXOG�ZH�GR�WR�KHOS�¿JKW�YLROHQFH�DJDLQVW�
ZRPHQ"

Yakin Ertürk:�:HOO�� ,� DOZD\V� DUJXH� WKDW� SDUDGLJP�� SROLF\�� DQG� SUDFWLFH� PXVW�
EH�OLQNHG�DQG�WKDW�PHDQV�WKDW�DFDGHPLD��DFWLYLVWV��DQG�SROLF\PDNHUV�KDYH�WR�
OLVWHQ�WR�RQH�DQRWKHU��,�WKLQN�DFDGHPLD�FDQ�FRQWULEXWH�LQ�WHUPV�RI�LWV�LQVLJKW��
LWV�DQDO\VLV��DQG�LWV�DELOLW\�WR�SURYLGH�UHOLDEOH�GDWD�ZLWK�ZKLFK�WR�ZRUN��$QG�LI�
ZH�ORRN�DW�WKH�HPHUJHQFH�RI�WKH�JHQGHU�DJHQGD�ZLWKLQ�WKH�8�1���WKLV�LV�KRZ�LW�
ZRUNV��:H�FDQ�ORRN�DW�WKH�����V��7KH�DFDGHPLF�FRQWULEXWLRQV�SUHWW\�PXFK�JDYH�
GLUHFWLRQ�WR�WKH�ZKROH�HPHUJHQFH�RI�WKH�:RPHQ�LQ�'HYHORSPHQW�DJHQGD��$QG�
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then in the 1980s, the Violence Against Women agenda gained importance. 
:H�PDGH�WKH�PRVW�SURJUHVV��,�WKLQN��ZKHQ�WKHVH�WKUHH�HOHPHQWV�KDG�D�VWURQJ�
LQWHUDFWLRQ��ZKHUHDV�ZKHQ�WKH\�DUH�LQ�LVRODWLRQ��WKHUH�LV�QR�RSSRUWXQLW\�IRU�WKHP�
WR�LQÀXHQFH�RQH�DQRWKHU��6R�,�VHH�D�YHU\�VWURQJ�EHQH¿W�WR�NHHSLQJ�DFDGHPLD��
DFWLYLVWV��FLYLO�VRFLHW\�DQG�GHFLVLRQ�PDNHUV�LQ�FORVH�FRQWDFW�ZLWK�RQH�DQRWKHU�

Mohamed Mattar: Thank you so much, Professor Yakin.



146 Interview with Dr. Yakin Ertürk



147The Protection Project Journal of Human Rights and Civil Society

Book Review
Claudia Aradau, rEthinking trafficking in WomEn: Politics out of 

sEcurity, Palgrave MacMillan, 2008, hardcover $74.95; £55.00

Jean Allain*

5HWKLQNLQJ�7UDI¿FNLQJ�LQ�:RPHQ��3ROLWLFV�RXW�RI�6HFXULW\ is a theoretical track 
ZKLFK�ZLOO� KDYH� OLWWOH� SUDFWLFDO� DSSOLFDWLRQ� WR� WKH� LVVXH� RI� WUDI¿FNLQJ� DQG� OLWWOH�
LQWHUHVW� EH\RQG� WKH� QDUURZ� EDQG� RI� WKH� DFDGHPLF� VXE�¿HOG� WKHRULVLQJ� VHFXULW\�
VWXGLHV��7KH� ERRN¶V� HQG� SRLQW� LV� WR� UHWKLQN� D� VSHFL¿F� EDQG� RI�ZRPHQ� ±� LOOHJDO�
PLJUDQW�VH[�ZRUNHUV�±�QRW�DV�WUDI¿FNHG�ZRPHQ��EXW�DV�ZRUNHUV��E\�YLUWXH�RI�WKH�
SROLWLFV�RI�XQLYHUVDOLW\�DQG�HTXDOLW\��ZKLFK��DV�UDGLFDOO\�FRQFHLYHG�E\�WKH�DXWKRU�
ZRXOG� UHPRYH� WKH� LOOHJDO� QDWXUH� RI� SURVWLWXWLRQ� �ZKHUH� SURVWLWXWLRQ� LV� LOOHJDO���
DV�ZHOO�DV�ERUGHU�UHVWULFWLRQV�RQ�HFRQRPLF�PLJUDWLRQ��$Q�à la carte approach to 
theorising gets us to this end point; yet the universal claims made in Rethinking 
7UDI¿FNLQJ�LQ�:RPHQ�WDNH�DV�WKHLU�VWDUWLQJ�SRLQW�D�YHU\�VSHFL¿F�VLWXDWLRQ��(DVWHUQ�
(XURSHDQ� SURVWLWXWHV� VHHNLQJ� ZRUN� LQ� WKH� (XURSHDQ� 8QLRQ��� LQ� D� YHU\� VSHFL¿F�
WLPHIUDPH��GXULQJ�WKH�DFFHVVLRQ�SHULRG�RI�WKHVH�6WDWHV���ZKLFK�LV�QRW�OLNHO\�WR�EH�
UHSOLFDWHG��$V�D�UHVXOW��DQ\�FODLPV�WR�DQ�RYHUDUFKLQJ�DWWHPSW�WR�UHWKLQN�WUDI¿FNLQJ�
LQ�ZRPHQ�PXVW�EH�GHHPHG�WR�IDOO�VKRUW�

7KH�¿UVW�WKLQJ�WR�QRWH�DERXW�5HWKLQNLQJ�7UDI¿FNLQJ�LQ�:RPHQ�LV�WKDW�WKH�ERRN�
QHYHU�FRQVLGHUV�WUDI¿FNLQJ�per se��EXW�LQVWHDG�ZRPHQ�ZKR�KDYH�EHHQ�WUDI¿FNHG��
7KHUH� LV� OLWWOH� UHIHUHQFH� WR� WKH� UHJLPH� HVWDEOLVKHG� WR� DGGUHVV� KXPDQ� WUDI¿FNLQJ�
PDQLIHVW�LQ�WKH�8QLWHG�1DWLRQV�3URWRFRO�WR�3UHYHQW��6XSSUHVV�DQG�3XQLVK�7UDI¿FNLQJ�
in Persons, especially Women and Children, Supplementing the United Nations 
&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�&ULPH��WKH�3DOHUPR�3URWRFRO��RI������
DQG�WKH�&RXQFLO�RI�(XURSH�&RQYHQWLRQ�RQ�$FWLRQ�$JDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�
%HLQJV�RI������GHDOLQJ�ZLWK�KXPDQ�WUDI¿FNLQJ��)RU�&ODXGLD�$UDGDX��WKH�LVVXH�LV�
QRW�ZRPHQ�DV�REMHFWV�RI�H[SORLWDWLRQ��EXW�DQ�HPDQFLSDWLRQ�RI�ZRPHQ�DV�VXEMHFWV�RI�
WKHLU�OLYHV�DQG�ODERXU��7KDW�IUHHGRP�LV�WR�EH�KDG�E\�EHLQJ�DEOH�WR�VHOO�RQH¶V�ODERXU�
OHJDOO\�LQ�D�VRFLHW\�ZKHUH�QR�H[SORLWDWLRQ�ZRXOG�WDNH�SODFH�DQG�QR�ERUGHUV�H[LVW��
<HW��E\�IDLOLQJ�WR�DQFKRU�KHU�FRQVLGHUDWLRQ�RI�WKH�WUDI¿FNLQJ�HOHPHQWV�RI�WKLV�ERRN��
EH\RQG�WKH�QDUURZ�EDQG�VKH�FRQVLGHUV��VKH�IDLOV�WR�WDNH�LQWR�FRQVLGHUDWLRQ�ERWK�WKH�
QRUPDWLYH�IUDPHZRUN�HVWDEOLVKHG�ZLWKLQ�WKH�8QLWHG�1DWLRQV�DQG�LQ�(XURSH�DQG�WKH�
YDULRXV�H[DPSOHV�RI�H[SORLWDWLRQ�ZKLFK�WDNH�SODFH�ZLWKLQ�OHJDO�LQGXVWULHV�VXFK�DV�
DJULFXOWXUH��FRQVWUXFWLRQ��RU�GRPHVWLF�ZRUN��DQG�WKDW�WUDI¿FNLQJ�WDNHV�SODFH�ZLWKLQ�
D�6WDWH¶V�ERUGHUV��


� 5HDGHU��6FKRRO�RI�/DZ��4XHHQ¶V�8QLYHUVLW\�RI�%HOIDVW��([WUDRUGLQDU\�/HFWXUHU��&HQWUH�IRU�+XPDQ�5LJKWV��
)DFXOW\�RI�/DZ��8QLYHUVLW\�RI�3UHWRULD�
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Dr. Aradau, a Lecturer in the Department of Politics and International Studies, 
EDVHG�DW�WKH�2SHQ�8QLYHUVLW\�LQ�WKH�8QLWHG�.LQJGRP��LV�QRW�LQWHUHVWHG�LQ�µWUDI¿FNLQJ�
LQ� SHUVRQV¶�� WKDW� LV�� DV� VHW� RXW� LQ� WKH� VDPH� WHUPV� LQ� ERWK� WKH� 3DOHUPR� 3URWRFRO�
DQG�&RXQFLO�RI�(XURSH�&RQYHQWLRQ�ZKHUHLQ�D�SHUVRQ�³E\�PHDQV�RI�WKH�WKUHDW�RU�
XVH�RI�IRUFH�RU�RWKHU�IRUPV�RI�FRHUFLRQ��RI�DEGXFWLRQ��RI�IUDXG��RI�GHFHSWLRQ��RI�
WKH�DEXVH�RI�SRZHU�RU�RI�D�SRVLWLRQ�RI�YXOQHUDELOLW\����´�LV�UHFUXLWHG��WUDQVSRUWHG��
WUDQVIHUUHG�RU�KDUERXUHG�ZLWK�WKH�DLP�RI�WKHLU�H[SORLWDWLRQ��,QVWHDG��WKH�VXEMHFW�RI�
5HWKLQNLQJ�7UDI¿FNLQJ�LQ�:RPHQ�LV�WUDI¿FNHG�ZRPHQ�LQYROYHG�LQ�VH[�ZRUN��7KLV�
QHJDWHV�WKH�RWKHU�W\SHV�RI�H[SORLWDWLRQ�PHQWLRQHG�LQ�WKH�8�1��7UDI¿FNLQJ�3URWRFRO��
WKDW�RI��³IRUFHG�ODERXU�RU�VHUYLFHV��VODYHU\�RU�SUDFWLFHV�VLPLODU�WR�VODYHU\��VHUYLWXGH�
RU� WKH� UHPRYDO�RI�RUJDQV�´� DV�GLVWLQFW� IURP�³WKH�H[SORLWDWLRQ�RI� WKH�SURVWLWXWLRQ�
RI�RWKHUV�RU�RWKHU�IRUPV�RI�VH[XDO�H[SORLWDWLRQ�´�)RU�$UDGDX�ZKDW�LV�RI�LQWHUHVW�LV�
WKH� JRYHUQPHQWDO�VWUXFWXUDO� HOHPHQWV�ZKLFK� DUH� FDXVHV� RI� H[SORLWDWLRQ� ±� LOOHJDO�
VH[�ZRUN� �WKRXJK� WKHUH� LV�QR�PHQWLRQ�RI� WKH� OHJDO� WUDGH� LQ� WKH�1HWKHUODQGV�DQG�
*HUPDQ\��DQG�ERUGHU�UHVWULFWLRQV��WKRXJK�WKHUH�LV�QR�PHQWLRQ�RI�WKH�IDFW�WKDW�WKH�
&RXQFLO�RI�(XURSH�&RQYHQWLRQ�PDNHV�ERUGHUV�LUUHOHYDQW�DV�LW�DSSOLHV�WR�WUDI¿FNLQJ�
of a transnational or national character (see Article 2)). This is to the expense of 
FRQVLGHULQJ�WKH�H[SORLWDWLRQ�ZKLFK�LV�IHOW�E\�ZRPHQ�DW�WKH��YLROHQW��KDQG�RI�WKH�
WUDI¿FNHU��1RZ��LW�LV�UDWKHU�HDV\�WR�FULWLFLVH�WKH�WH[W�IRU�ZKDW�LV�QRW�WKHUH��OHW�XV�WKHQ�
turn to consider the text.

&RPLQJ�DW�WKLV�ERRN�IURP�WKH�SHUVSHFWLYH�RI�LVVXHV�UHYROYLQJ�DURXQG�WUDI¿FNLQJ�
and exploitation as opposed to International Relations theory and security studies, 
LW�VHHPV�UDWKHU�SHFXOLDU� WR�WKH�FXUUHQW�DSSURDFK�WR�VHFXULW\�VWXGLHV�DV�VHW�RXW�E\�
$UDGDX�WKDW�µVHFXULW\¶�LV�WKH�IXQGDPHQWDO�XQGHUSLQQLQJ�RI�VRFLHW\�DQG�KHJHPRQLF�
LQ�FKDUDFWHU��VR�WKDW�WKRVH�WKHRULVLQJ�LQ�VHFXULW\�VWXGLHV�EHFRPH�WKH�JDWHNHHSHUV�RI�
XQLYHUVDO�WUXWKV�WR�ZKLFK�RWKHU��PHUH�PRUWDOV��DUH�EOLQG��7KXV�&KDSWHU���VHHNV�WR�
FRQVLGHU�WKH�LVVXH�RI�WUDI¿FNLQJ�LQ�ZRPHQ�³LQ�WKH�DEVHQFH�RI�VHFXULW\�´�)RU�$UDGDX��
LQ�³WKH�PLGVW�RI�D�FRQWH[W�GH¿QHG�E\�WKH�µZDU�RI�WHUURU�¶�ZKHUH�VHFXULW\�RI�WKH�(8�
DQG� LWV�PHPEHU� VWDWHV� KDV� DFTXLUHG� D� QHZ� XUJHQF\� >KHUH� SURYLGLQJ� D� FLWDWLRQ@��
KXPDQ�WUDI¿FNLQJ�LV�QHYHU�IDU�IURP�WKH�RYHUDUFKLQJ�FRQFHUQ�ZLWK�WHUURULVP´��SS��
��������7KLV�ZRXOG�EH�¿QH��EXW�IRU�WKH�IDFW�WKDW�WKH�8QLWHG�1DWLRQV�3URWRFRO�ZDV�
HVWDEOLVKHG�ZHOO� EHIRUH� WKH� DWWDFNV� RI� ��� 6HSWHPEHU� ������ DQG� WKH� UH¿QHPHQWV�
PDGH�WR�WKDW�LQVWUXPHQW�E\�WKH������&RXQFLO�RI�(XURSH�&RQYHQWLRQ�±�GXULQJ�WKH�
µ:DU�RQ�7HUURU¶�HUD�±�UHODWHG�QRW�WR�VHFXULW\�PDWWHUV�EXW�WR�VROLGLI\LQJ�WKH�KXPDQ�
ULJKWV�SUHVFULSWLRQV�IRU�WKH�SURWHFWLRQ�RI�WKH�YLFWLPV�RI�WUDI¿FNLQJ��

'U��$UDGDX�FRQVLGHUV�WKH�³OLWHUDWXUH�ERRP�DFURVV�GLVFLSOLQHV´�RI�WUDI¿FNLQJ�DV�
DQ�LVVXH�RI�³LPPLJUDWLRQ��RUJDQL]HG�FULPH��SURVWLWXWLRQ��DQG�KXPDQ�ULJKWV�DEXVHV´�
WR� EH� ³XQGHUSLQQHG�E\� WKH� DVVXPSWLRQ� WKDW� KXPDQ� WUDI¿FNLQJ� LV� D� SKHQRPHQRQ�
ZKRVH� WUXWK� LV� WR� EH� GLVFRYHUHG�´� <HW� WKHUH� LV� ³QR� UHFRJQLWLRQ� WKDW� WKHVH� DUH�
DOVR� VRFLDOO\� FRQVWUXFWHG� FDWHJRULHV´� DQG� WKDW�ZKDW� LV� EHLQJ� OHIW� RXW� LV� ³GHHSO\�
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SROLWLFDO´��SS����������+HUH�ZH�VHH�WKH�LQWURGXFWLRQ�RI�MDUJRQ��+DFNLQ¶V�µYHFWRULQJ¶�
�WKDW� WUDI¿FNLQJ� LV� FRQVLGHUHG� LQ� WKH� GLUHFWLRQ� RI� PLJUDWLRQ�� RUJDQL]HG� FULPH�
DQG� SURVWLWXWLRQ��� )RXFDXOW¶V� µSUREOHPDWL]DWLRQ¶� �ZKHUHLQ� UHSUHVHQWDWLRQ� RI� WKH�
HQVHPEOH�RI�ZKDW� LV�VDLG�DQG�ZKDW� LV�QRW�VDLG�OHDGV�WR�ZKDW� LV� WR�EH�FRQVLGHUHG�
WUXH�DQG�IDOVH��DV�DQ�REMHFW�RI�NQRZOHGJH���:LWK�WKLV��$UDGDX�QRWHV�WKDW�E\�³PHDQV�
RI�SUREOHPDWL]LQJ�WUDI¿FNLQJ�LQ�WKHVH�WHUPV�>���@�WKH�WUDI¿FNLQJ�OLWHUDWXUH�YHFWRUV�
LWV�REMHFW�LQ�WKH�GLUHFWLRQ�DOUHDG\�WUDFHG�E\�NQRZOHGJH�DFFXPXODWHG�LQ�WKH�¿HOGV�
RI�PLJUDWLRQ�� RUJDQL]HG� FULPH�RU� SURVWLWXWLRQ�´�$QG�\HW�� DV�$UDGDX�QRWHV�� WKHVH�
³UHSUHVHQWDWLRQV�DUH�QRW�QDWXUDO�FRQVWLWXHQWV�RI�WUDI¿FNLQJ�EXW�DUH�DOUHDG\�IUDPHG�
LQ�D�GLVFRXUVH�RI�VHFXULW\´��SS�����	�����:K\�WKHVH�LVVXHV�RI�PLJUDWLRQ��RUJDQL]HG�
FULPH�RU�SURVWLWXWLRQ�DUH�QRW�µQDWXUDO�FRQVWLWXHQWV¶�RI�WUDI¿FNLQJ��EXW�DUH�RI�VHFXULW\�
LV�QRW�H[SODLQHG��RU�EHWWHU�\HW��QRW�µSUREOHPDWL]HG�¶

&KDSWHU���WKHQ�PRYHV�WR�SUREOHPDWL]LQJ�VHFXULW\��WR�FRQVLGHU�WKH�SUHVHQFH�RI�WKH�
DEVHQFH��DQG�\HW�WKH�³HIIHFWV�RI�VHFXULW\�FDQ�RQO\�EH�XQGHUVWRRG�E\�SUREOHPDWL]LQJ�
WKH�SUREOHPDWL]DWLRQ�RI�VHFXULW\´��S�������6R�ZKDW�WKHQ�LV�VHFXULW\�DQG�KRZ�GRHV�
KXPDQ�WUDI¿FNLQJ�¿W� LQWR� LW"�:HOO��³>H@YHQ�LI�KXPDQ�WUDI¿FNLQJ�GRHV�QRW�VDWLVI\�
WKH�FRQGLWLRQV�RI�SRVVLELOLW\�RI�WKUHDW��QDPHO\�LW�LV�QRW�RI�D�PLOLWDU\�QDWXUH�DQG�LW�
GRHV�QRW�WKUHDWHQ�WKH�VXUYLYDO�RI�WKH�VWDWH��LW�FDQ�EH�LQWHJUDWHG�LQ�D�ORRVH�GH¿QLWLRQ�
RI�QDWLRQDO�VHFXULW\´��S�������7KLV�LV�DFKLHYHG�E\�$UDGDX�E\�RSHQLQJ�VHFXULW\�WR�D�
ZLGHU�XQGHUVWDQGLQJ�E\�ORRNLQJ�WR�VHFXULW\�DV�D�FRQVWUXFW�DQG�WR�WKH�&RSHQKDJHQ�
6FKRRO�RI�VHFXULW\�VWXGLHV��DQG�WKH�3DULV�6FKRRO��ZLWK�LWV�µVHFWRUDO�GLIIHUHQWLDWLRQ¶�
RI� VHFXULW\� DQG� LWV� FRQVLGHUDWLRQ� RI� WKH� JURZWK� RI� VHFXULWL]DWLRQ� ³E\� YLUWXH� RI�
GLVFXUVLYH�FRQVWUXFWLRQV�´�:KHUH�$UDGDX�LV�FRQFHUQHG��KDYLQJ�VXUYH\HG�D�QXPEHU�
RI�WKH�GLIIHUHQW�DSSURDFKHV�WR�VHFXULW\�VWXGLHV��VKH�VSHDNV�RI�WKH�GLVWLQFWLRQ�EHWZHHQ�
LWV�VXEMHFW�DQG�µDEMHFW�¶�EHWZHHQ�ZKR�LV�PHDQW� WR�EH�SURYLGHG�VHFXULW\�DQG�ZKR�
LV�WR�EH�JXDUGHG�DJDLQVW��6HFXULW\�LV�DQ�RUGHU�ZKLFK�HVWDEOLVKHV�³WKH�OLPLW�RI�WKH�
RWKHUQHVV´��S�������ZLWK�WKH�DEMHFW�EHLQJ�H[FOXGHG�DV�EHLQJ�GDQJHURXV�

+DYLQJ�FUHDWHG�DSSDUHQW�JLDQWV�IURP�ZLQGPLOOV�$UDGDX�WLOWV��LQ�&KDSWHU����E\�
PRYLQJ� WR� XQPDVN� VHFXULW\� WR� FRQVLGHULQJ� WKUHH� DSSURDFKHV� ±� GHVHFXULWL]DWLRQ��
HPDQFLSDWLRQ�� DQG� HWKLFV� ±� DV� D� PHDQV� RI� ³FRQFHSWXDOL]LQJ� WKH� IDLOXUH� RI� WKH�
KXPDQLWDULDQ� DSSURDFK� WR� WUDI¿FNLQJ�´� 7KH� DXWKRU� VHHV� LQ� WKHVH� DSSURDFKHV� DQ�
LQDELOLW\�WR�GHDO�ZLWK�WKH�µDEMHFW¶�DQG�WXUQV��LQ�WKH�QH[W�&KDSWHU��WR�FRQVLGHU�WKH�VKDSH�
RI�WKH�NQRZOHGJH�ZKLFK�LV�FUHDWHG�ZLWK�UHJDUG�WR�YLFWLPV�RI�WUDI¿FNLQJ��7KH�FKDUJH�
LV�WKDW�1*2�UHSUHVHQWDWLRQ�RI�WUDI¿FNHG�ZRPHQ�LV�³FRQVRQDQW�ZLWK�WKH�SUDFWLFHV�
RI�VHFXULW\´��S�������7KDW�E\�SURYLGLQJ�WUDXPD�DVVLVWDQFH�LQ�WKH�JXLVH�RI�FOLQLFDO�
DQG�SV\FKRORJLFDO�LQWHUYHQWLRQV��1*2V�LGHQWLI\�ZRPHQ�DV�SUH�GLVSRVHG�WR�EHLQJ�
WUDI¿FNHG�E\�FKLOGKRRG�YLROHQFH�DQG�PDQLIHVWLQJ�³SRWHQWLDO�GHOLQTXHQW�EHKDYLRXU�
LQ�WKH�IXWXUH´��S��������DQG�WKXV�FUHDWLQJ�LQ�WKHP�D�VHFXULW\�WKUHDW�ZKLFK�QHHGV�WR�EH�
DGGUHVVHG��%XW�$UDGDX�UHMHFWV�KLV�XQGHUVWDQGLQJ��DV�D�PHDQV�RI�WUDI¿FNHG�ZRPHQ�
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KDYLQJ�D�YRLFH�WKURXJK�WKH�³UHVLVWDQFH�WR�WKH�GLUHFW�DQG�LPPHGLDWH�SUDFWLFHV�ZKLFK�
DWWHPSW�WR�GH¿QH�KHU�DQG�GLUHFW�KHU�DFWLRQV�´�

,Q�&KDSWHU����$UDGDX�UHYHDOV�KHU�FODLPV�DERXW�WKH�VLOHQFHG�YRLFH�RI�WKH�DEMHFW��
ZKLFK�DUH�EDVHG�RQ�WKH�³PLJUDWRU\�SURMHFWV�RI�ZRPHQ�´�7R�³WKLQN�SROLWLFV�RXW�RI�
VHFXULW\�´�VKH�ORRNV�WR�)RXFDXOW��WR�%DGLRX¶V�FRQFHSWLRQ�RI�SROLWLFV�DV�³DV�GLVUXSWLRQ�
RI�WKH�GRPLQDQW�VLWXDWLRQ�´�WR�äLåHN¶V�µSROLWLFV�RI�H[FHVV¶��ZKLFK�LV�WKH�³HQDFWLQJ�RI�
WKH�LPSRVVLEOH�´�WKDW�LV��WKH�LPSRVVLEOH�ZLWKLQ�WKH�FXUUHQW�VWUXFWXUH��7KH�UHWKLQNLQJ�
RI�WUDI¿FNLQJ�LQ�ZRPHQ�WKXV�UHDFKHV�RXW�UDWKHU�IDU�RQ�WKHRUHWLFDO�WHWKHUV�WR�JHW�WR�
ZKHUH�WKH�DXWKRU�ZLVKHV�WR�EH��7R�UHFRQVWLWXWH�SROLWLFV�RXW�RI�VHFXULW\�$UDGDX�VHHNV�
WR�PDNH�D�GLVWLQFWLRQ�EHWZHHQ�WUDI¿FNHG�ZRPHQ�ZKR�VHH�WKHPVHOYHV�DV�YLFWLPV�DQG�
LOOHJDO�PLJUDQW�VH[�ZRUNHUV�ZKR�³GR�QRW�GHQ\�WKH�PXOWLSOLFLW\�RI�UHSUHVHQWDWLRQV�RI�
WUDI¿FNHG�ZRPHQ��EXW�FRQVWLWXWH�WKH�YHU\�OLPLW�RI�WKDW�UHSUHVHQWDWLRQ´��S��������)RU�
$UDGDX��LOOHJDO�PLJUDQW�VH[�ZRUNHUV�DUH�WKH�H[FHVVLYH�HOHPHQW��LQ�WKH�SROLWLFV�RI�
H[FHVV��WKRVH�IRU�ZKRP�LW�LV�LPSRVVLEOH�WR�UHSUHVHQW�ZLWKLQ�WKH�VWUXFWXUH�RI�VHFXULW\��
9LFWLPV�RI�WUDI¿FNLQJ�WKXV�³HPHUJH�DV�D�FDWHJRU\�RQO\�E\�QHJDWLRQ�RI�WKH�FDWHJRU\�
RI�LOOHJDO�PLJUDQW�VH[�ZRUNHUV´��S�������

To seek to redress this, Aradau looks once more to Badiou and his principles 
ZKLFK� JLYH� FRQWHQW� WR� H[FHVVLYH� HOHPHQWV�� XQLYHUVDOLW\� DQG� HTXDOLW\�� ,W� LV� KHUH�
that the radical nature of Aradau’s thesis unfolds. Equality requires a disruption 
RI� WKH�SROLWLFDO�� WKDW� ³DOO�SURVWLWXWHV�DUH�ZRUNHUV�QRW�RQO\� UH�QDPHV�DOO� DFWRUV� LQ�
WKH�VLWXDWLRQ��EXW�LQ�GRLQJ�VR��LW�PDNHV�GLIIHUHQFH�LQGLIIHUHQW��7KH�GLIIHUHQFHV�WKDW�
FRXQW�IRU�WKH�JRYHUQLQJ�RI�KXPDQ�WUDI¿FNLQJ��WKRVH�EHWZHHQ�IRUHLJQHU�DQG�QDWLYH��
OHJDOLW\�DQG� LOOHJDOLW\�DUH�VXVSHQGHG�´� ,Q�VR�GRLQJ��$UDGDX�DUJXHV��³DV�ZRUNHUV��
IRUHLJQ�SURVWLWXWHV�PDNH�YLVLEOH�ERWK�WKH�H[SORLWDWLRQ�HQWDLOHG�E\�WKH�UHFRJQLWLRQ�
RI� RQO\� FHUWDLQ� IRUPV� RI�ZRUN� DV� OHJLWLPDWH� DQG� WKH� LQHJDOLWDULDQ� VWDWH� SUDFWLFH�
WRZDUGV�IRUHLJQHUV´��SS������	������

Where Aradau sees the politics of excess materialising is in a particular case 
UHVXOWLQJ� IURP� WKH� $VVRFLDWLRQ� $JUHHPHQWV� EHWZHHQ� WKH� (XURSHDQ� 8QLRQ� DQG�
$FFHVVLRQ�6WDWHV�LQ�WKH�HDUO\�����V��ZKHUHLQ�QDWLRQDOV�RI�$FFHVVLRQ�6WDWHV�KDG�WKH�
ULJKW�WR�³WDNH�XS�DQG�SXUVXH�HFRQRPLF�DFWLYLWLHV�DV�VHOI�HPSOR\HG�SHUVRQV´�ZLWK�D�
right of residency. Here, as a result of the Jane FDVH��GHWHUPLQHG�E\�WKH�(XURSHDQ�
&RXUW�RI�-XVWLFH��3ROLVK�DQG�&]HFK�SURVWLWXWHV�ZHUH�GHHPHG�WR�EH�ZRUNLQJ�³DV�D�
VHUYLFH�SURYLGH�IRU�UHPXQHUDWLRQ´��DQG�WKXV�HQWLWOHG�WR�UHVLGHQF\�LQ�7KH�1HWKHUODQGV�
WR�ZRUN�DV�µZLQGRZ�SURVWLWXWHV¶�LQ�$PVWHUGDP��,Q�WKLV�ZD\��DV�$UDGDX�VWDWHV��WKH�
FDVH�LV�VHHQ�DV�HPDQFLSDWRU\�DV�LW�UHGH¿QHV�SURVWLWXWLRQ�DV�ZRUN��WKRXJK�LW�KDV�³QRW�
FKDQJHG�WKH�YDOHQFH�RI� LOOHJDO�PLJUDQW�VH[�ZRUNHUV�ZLWKLQ�WKH�VLWXDWLRQ��DV� WKH\�
KDYH�WKHPVHOYHV�EHHQ�GLV�LGHQWL¿HG�IURP�LOOHJDO�PLJUDQWV�WKURXJK�WKH�PHGLDWLRQ�
RI�WKH�(XURSHDQ�$JUHHPHQWV´��S��������,W�LV�WR�WKLV�LVVXH�$UDGDX�WXUQV�WR�LQ�&KDSWHU�
7: The Politics of Freedom.
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+HUH�$UDGDX� LV� RQO\� KDOI� ULJKW� LQ� SRLQWLQJ� RXW� WKDW�ZKHUH� LOOHJDO�PLJUDQW� VH[�
ZRUNHUV�DUH�FRQFHUQHG��WKHLU�IUHHGRP�LQ�D�IRUHLJQ�FRXQWU\�³LV�D�PDWWHU�RI�WKH�QHHGV�RI�
WKH�SROLFH�RU�WKH�MXGLFLDU\´��WKHLU�ULJKW�WR�UHPDLQ�LQ�D�FRXQWU\�EHLQJ�JRYHUQHG�±�EH\RQG�
medical reasons (i.e. “to assist victims in their physical, psychological and social 
UHFRYHU´�±�6HH�$UWLFOHV����DQG����RI�WKH������&RXQFLO�RI�(XURSH�&RQYHQWLRQ��±�E\�
the assistance needed and provided to the investigating and prosecuting authorities. 
³7KURXJK�D�UH�UHDGLQJ�RI�+REEHV�´�$UDGDX�VKRZV�³WKDW�ZKDW�PDNHV�FODLPV�WR�OLEHUW\�
XQWKLQNDEOH�LQ�UHODWLRQV�WR�WKH�VLWXDWLRQ�RI�WUDI¿FNLQJ�LV�QRW�VHFXULW\��EXW�WKH�DEVHQFH�
RI�HTXDOLW\´��S��������7KH�HTXDOLW\�EHLQJ�GHQLHG�LV�WKH�ULJKW�WR�ZRUN�DQ\ZKHUH�RQ�WKH�
JOREH�XQIHWWHUHG�E\�WKH�6WDWH�DQG�LWV�ERUGHUV��RU�DV�$UDGDX�ZULWHV��³,OOHJDO�PLJUDQW�
�VH[��ZRUNHUV�FDQ�DFWLYDWH�DQ�LQVXUUHFWLRQ�SROLWLFV�>WKH\�EHLQJ�WKH�³GDQJHURXV�PLJUDQW�
RWKHU´@��WKDW�FKDOOHQJHV�WKH�LQHJDOLWDULDQ�SUHPLVHV�RI�WKH�FRQVWLWXWLRQ�RI�VWDWHV�DQG�
WKH�H[FOXVLRQDU\�HIIHFWV�RI�WKHLU�JRYHUQPHQWDO�SUDFWLFHV´��S�������

,I�DQ\WKLQJ��WKHRULVLQJ�DERXW�D�VXEMHFW�VKRXOG�OHDG�WR�FODLPV�WR�XQLYHUVDOLW\�±�RI�
EHLQJ�DSSOLFDEOH�LQ�JHQHUDO�WHUPV��\HW�&ODXGLD�$UDGDX¶V�5HWKLQNLQJ�7UDI¿FNLQJ�LQ�
:RPHQ��3ROLWLFV�RXW�RI�6HFXULW\�IDLOV�LQ�WZR�ZD\V��)LUVW��LW�IDLOV�WR�SODFH�H[SORLWDWLRQ�
DW� WKH�FHQWHU�RI� WKH�DFW�RI� WUDI¿FNLQJ�� VR� WKDW�$UDGDX� ORRNV��SULPDULO\� WR� LOOHJDO�
PLJUDQW�VH[�ZRUNHUV��ZLWKRXW�HQJDJLQJ�ZLWK�WKH�IDFW�WKDW�WR�EH�WUDI¿FNHG�PHDQV�
more: it means violence, coercion and exploitation; and it is not necessarily sex 
ZRUN�� 6HFRQG�� GUDZLQJ� RQ� WKH� LVRODWHG� H[SHULHQFH� RI� (DVWHUQ� (XURSHDQ� 6WDWHV�
GXULQJ�WKHLU�DFFHVVLRQ�\HDUV�WR�WKH�(XURSHDQ�8QLRQ��$UDGDX�ZULWHV�WKDW�³ZRUN�FDQ�
RSHQ�D�QHZ�IRUP�RI�FROOHFWLYH�DFWLRQ�DQG�UHGH¿QH�WKH�ERXQGDULHV�RI�WKH�SROLWLFDO�
FRPPXQLW\��7KRVH�ZKR�ZRUN�EHFRPH�SDUW�RI�WKH�VLWXDWLRQ�DQG�FRXOG�HYHQ�FODLP�
UHVLGHQFH�DQG�D�µSDWK¶�WR�FLWL]HQVKLS�ULJKWV´��S��������7KLV�UHWKLQNLQJ�RI�WUDI¿FNHG�
ZRPHQ�KROGV�RQO\�IRU�FLWL]HQV�RI� WKH�(XURSHDQ�8QLRQ��%H\RQG�FRQFHSWXDOLVLQJ�
LQWHUQDWLRQDO� ERUGHUV� DZD\�� SURVWLWXWLRQ� DV� ZRUN� LV� RI� OLPLWHG� EHQH¿W� WR� DQ�
RYHUDOO�UH�WKLQN�RI�WUDI¿FNLQJ��,Q�VXP��5HWKLQNLQJ�7UDI¿FNLQJ�LQ�:RPHQ�LV�DERXW�
FKDOOHQJLQJ�³VLWXDWLRQV�RI�LQHTXDOLW\�DQG�XQIUHHGRP�E\�FDOOLQJ�LQWR�TXHVWLRQ�WKH�
SDUWLFXODU�PRGH�RI�FRXQWLQJ�DQG�UHSUHVHQWDWLRQ�LQ�D�VLWXDWLRQ�´�7KURXJK�D�WRUWXURXV�
SDWK�RI�WKHRULVW��IURP�ZKLFK�$UDGDX�WDNHV�DV�VKH�VHHV�¿W��WKH�DXWKRU�JHWV�WR�ZKHUH�
VKH�ZDQWV�WR�EH��WKDW�E\�WKH�UHPRYDO�RI�LQWHUQDWLRQDO�ERUGHUV�DQG�WKH�OHJDOLVDWLRQ�
RI�SURVWLWXWLRQ��WUDI¿FNLQJ�PLJKW�GLVVLSDWH��

,Q�FORVLQJ��ZKDW�LV�WR�EH�XQGHUVWRRG�E\�WKH�VXEWLWOH�RI�5HWKLQNLQJ�7UDI¿FNLQJ�LQ�
:RPHQ��3ROLWLFV�RXW�RI�6HFXULW\��WR�WKLV�,�OHDYH�WKH�¿QDO�ZRUG�WR�&ODXGLD�$UDGDX��DV�
DQ�H[DPSOH�RI�WKH�ERRN¶V�DSSURDFK��³3ROLWLFV�RXW�RI�VHFXULW\�XQ�YHFWRUV�WKH�VHFXULW\�
SUREOHPDWL]DWLRQ�RI�KXPDQ�WUDI¿FNLQJ�DQG�GUDZV�DWWHQWLRQ�WR�WKH�GHSOR\PHQW�RI�
a particular dispositive that attempts to close off collective struggles against the 
FORVXUH�RI�SROLWLFDO�FRPPXQLWLHV´��S�������
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Introduction
7KLV�ELEOLRJUDSK\�FRYHUV�DUWLFOHV�RQ�WUDI¿FNLQJ�LQ�SHUVRQV�SXEOLVKHG�SULPDULO\�

in United States legal journals during the years 2005-2009. It is intended as a 
VXSSOHPHQW� WR� WKH� ZRUN� RI� 0RKDPHG� <�� 0DWWDU�� ³7UDI¿FNLQJ� LQ� 3HUVRQV�� $Q�
$QQRWDWHG� %LEOLRJUDSK\´� SXEOLVKHG� LQ� WKH� /DZ� /LEUDU\� -RXUQDO�� ��� ��������
����� DQG� ZKLFK� ZDV� WKH� ¿UVW� FRPSUHKHQVLYH� DWWHPSW� WR� FRPSLOH� DUWLFOHV� DERXW�
WUDI¿FNLQJ�LQ�SHUVRQV�LQWR�RQH�VRXUFH��$QQRWDWHG�ELEOLRJUDSKLHV��VXFK�DV�WKLV��VHUYH�
WR�JXLGH�IXUWKHU�VFKRODUVKLS�LQ�WKH�¿HOG�RI�WUDI¿FNLQJ�LQ�SHUVRQV��,Q�RUGHU�WR�DVVLVW�
UHVHDUFKHUV��WKH�MRXUQDO�DUWLFOHV�KDYH�EHHQ�FDWHJRUL]HG�XQGHU�D�QXPEHU�RI�GLIIHUHQW�
KHDGLQJV��DGKHULQJ�WR�WKH�VDPH�IRUPDW�DV�WKDW�FKRVHQ�E\�0DWWDU�LQ�WKH�¿UVW�OHJDO�
ELEOLRJUDSK\�RQ�WUDI¿FNLQJ�LQ�SHUVRQV��EXW�ZLWK�WKH�DGGLWLRQ�RI�QHZ�KHDGLQJV�IHOW�
QHFHVVDU\�JLYHQ�WKH�LQFUHDVLQJ�GHYHORSPHQW�RI�OLWHUDWXUH�LQ�WKH�¿HOG�VLQFH�������
*LYHQ�WKH�H[SDQVLYH�GH¿QLWLRQ�RI�WUDI¿FNLQJ�LQ�SHUVRQV�ZH�KDYH�DGRSWHG��QHZ�¿HOGV�
RI�FDWHJRUL]DWLRQ�LQFOXGH�WKH�UHODWLRQVKLS�EHWZHHQ��WUDI¿FNLQJ�LQ�SHUVRQV�DQG�FLYLO�
VRFLHW\��WUDI¿FNLQJ�LQ�SHUVRQV�DQG�KXPDQ�VHFXULW\��WUDI¿FNLQJ�LQ�SHUVRQV�DQG�VWDWH�
FRUUXSWLRQ��DQG�WUDI¿FNLQJ�LQ�SHUVRQV�DQG�ODZ�HQIRUFHPHQW��7ZR�QHZ�FDWHJRULHV�
KDYH� EHHQ� DGGHG� GHDOLQJ� ZLWK� WKH� YLFWLP� RI� WUDI¿FNLQJ�� RQH� JHQHUDO�� DQG� RQH�
VSHFL¿F�WR�WKH�WUDI¿FNLQJ�YLFWLP�XQGHU�8QLWHG�6WDWHV�ODZ��$V�OHJLVODWLRQ�GHYHORSV��
VRPHWKLQJ�WKDW� LV�SDUWLFXODUO\�WUXH�LQ�WKH�8QLWHG�6WDWHV���ZKLFK�KDV�ZLWQHVVHG�LQ�
WKH�:LOOLDP�:LOEHUIRUFH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�RI�������WKH�SDVVDJH�
RI�WKH�WKLUG�DXWKRUL]DWLRQ�WR�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�RI��������LV�WKDW�
WKH�IRFXV�KDV�VZLWFKHG�LQ�WKH�OHJLVODWLRQ�IURP�FULPLQDOL]LQJ�WKH�DFW�RI�WUDI¿FNLQJ�
and punishing the perpetrator to the desired endpoint of ensuring that the victim 
RI�WUDI¿FNLQJ�LV�UHPRYHG�IURP�WKH�VLWXDWLRQ�ZKLFK�PDGH�KHU�LQLWLDOO\�YXOQHUDEOH�WR�
WUDI¿FNLQJ�DQG�SUHYHQWLQJ�KHU�UH�YLFWLPL]DWLRQ��7KXV��FRQWHPSRUDU\�DQG�GHYHORSHG�
DSSURDFKHV� WR� WKH� LVVXH� RI� WUDI¿FNLQJ� LQ� SHUVRQV� DGGUHVV� VRFLDO� DQG� HFRQRPLF�
LVVXHV��ZKLFK�LV�DQRWKHU�FDWHJRU\�DGGHG�WR�WKLV�VHFRQG�HGLWLRQ�RI�WKH�ELEOLRJUDSK\��
)LQDOO\�� WKHUH� LV� DQ� DGGHG� FDWHJRU\�RI� µWUDI¿FNLQJ� LQ�SHUVRQV� DQG�SV\FKRORJLFDO�
FRHUFLRQ�¶� VLQFH� DQ� LPSRUWDQW� DQG� SRZHUIXO� FRPSRQHQW� RI� DQ\� WUDI¿FNLQJ� LQ�
persons criminal offense is the inclusion of psychological intimidation as a non-
SK\VLFDO�IRUP�RI�FRHUFLRQ��2QH�KHDGLQJ�IRXQG�LQ� WKH�SUHYLRXV�ELEOLRJUDSK\�DQG�
RPLWWHG�IURP�WKLV�ELEOLRJUDSK\�LV�WKDW�RI�WKH�µ'LVWLQFWLRQ�EHWZHHQ�7UDI¿FNLQJ�LQ�
Persons and Smuggling of Aliens’; this omission is a consequence of the concrete 
HVWDEOLVKPHQW�RI�VXFK�D�GLVWLQFWLRQ�LQ�WKH�SDVW�¿YH�\HDUV�

,Q� DGGLWLRQ� WR� WKH� MRXUQDO� DUWLFOHV�� WKLV� ELEOLRJUDSK\� VHHNV� WR� SURYLGH� D� EULHI�
RXWOLQH�RI�UHFHQW�ERRNV�SXEOLVKHG�LQ�WKH�¿HOG�RI�KXPDQ�WUDI¿FNLQJ��0LVVLQJ�IURP�
the journal articles collection is any comprehensive discussion of the issue of 
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WUDI¿FNLQJ�DQG�GDWD�FROOHFWLRQ��DQ�LVVXH�WKDW�LV�WDFNOHG�PRUH�FRPSOHWHO\�LQ�PDQ\�RI�
WKH�ERRNV��7KH�ERRNV�YDU\�LQ�SHUVSHFWLYH�IURP�PHPRLUV�RI�WUDI¿FNLQJ�YLFWLPV��WR�
V\PSRVLXP�FRPSLODWLRQV�DQG� LQWHU�JRYHUQPHQWDO�SXEOLFDWLRQV��%\�DGGLQJ�ERRNV�
to the journal articles, The Protection Project endeavors to expand the resources 
DYDLODEOH� WR� WKRVH� VFKRODUV� XVLQJ� WKLV� ELEOLRJUDSK\� DV� D� NH\� UHVRXUFH� WR� DVVLVW�
DFDGHPLF�UHVHDUFK�RQ�WUDI¿FNLQJ�LQ�SHUVRQV�
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Journal Articles

'H¿QLWLRQ�RI�7UDI¿FNLQJ�LQ�3HUVRQV

+DWKDZD\��-DPHV�&���³7KH�+XPDQ�5LJKWV�4XDJPLUH�RI�+XPDQ�7UDI¿FNLQJ�´�
Virginia Journal of International Law, 49 (Fall 2008): 1.

+DWKDZD\� DUJXHV� WKDW� WKH� PRGHUQ� DQWL�WUDI¿FNLQJ� FDPSDLJQ�� DV� H[SUHVVHG�
LQWHUQDWLRQDOO\� WKURXJK� WKH�8�1�� 3URWRFRO�� SULYLOHJHV� D� VPDOO� VXEVHW� RI� SHUVRQV�
VXEMHFW�WR�FRQWHPSRUDU\�IRUPV�RI�VODYHU\�ZLWK�FRQVHTXHQW�PDUJLQDOL]DWLRQ�RI�WKH�
PDMRULW\�RI�WKH�ZRUOG¶V�VODYHV��7KH�8�1��3URWRFRO�LV�WKHUHIRUH�XQGHVHUYLQJ�RI�WKH�
QHDU�XQDQLPRXV�VXSSRUW�LW�KDV�UHFHLYHG��+H�FRPPHQWV�WKDW�QR�PRUH�WKDQ�WKUHH��RI�
PRGHUQ�VODYHV�PHHW�WKH�GH¿QLWLRQ�RI�D�µWUDI¿FNHG¶�SHUVRQ�DV�GH¿QHG�E\�WKH�3URWRFRO��
WKXV�PDNLQJ�WKH�3URWRFRO��ZKLFK�LV�WKH�SULPDU\�LQWHUQDWLRQDO�OHJDO�LQVWUXPHQW�WR�
FRPEDW�PRGHUQ�GD\�VODYHU\��µSDUWLDOO\�YLVLRQ�HG�¶�$�FRUH�SUREOHP�ZLWK�WKH�FXUUHQW�
DSSURDFK�LV�GHHPHG�WR�EH�WKH�IRFXV�RQ�WKH�SUHYHQWLRQ�RI�FURVV�ERUGHU�PRYHPHQW�
DQG�WKH�VXEVHTXHQW�LQWHQVL¿FDWLRQ�RI�HIIRUWV�WR�SUHYHQW�WKH�DUULYDO�RI�XQDXWKRUL]HG�
non-citizens. It is suggested that the criminalization of smuggling may increase 
WKH�ULVN�RI�KXPDQ�WUDI¿FNLQJ��,W�LV�DUJXHG�WKDW�EHFDXVH�WKH�PDMRULW\�VLWXDWLRQ�JHWV�
QHJOHFWHG��WKH�FXUUHQW�DSSURDFK�WR�FRPEDWLQJ�VODYHU\�KDV�WKH�HIIHFW�RI�H[DFHUEDWLQJ�
KXPDQ�ULJKWV�DEXVHV�IXUWKHU�

7UDI¿FNLQJ�LQ�3HUVRQV�DV�D�)RUP�RI�6ODYHU\ 

Bales, Kevin and Cornell, Becky, “The Next Step in the Fight Against Human 
7UDI¿FNLQJ�� 2XWODZLQJ� WKH� 7UDGH� LQ� 6ODYH�0DGH� *RRGV�´� Intercultural 
Human Rights Law Review, 1 (2006): 211.

7KLV�DUWLFOH�DUJXHV�WKDW�DV�ODZV�DUH�PDGH�WR�DGGUHVV�HQVODYHPHQW��VXFK�ODZV�VKRXOG�
also include clear requirements and penalties covering the transport and sale of 
VODYH�PDGH� JRRGV�� DV�ZHOO� DV� WKH� H[SORLWDWLRQ� RI� WUDI¿FNHG� SHUVRQV�� %DOHV� DQG�
&RUQHOO� DGGUHVV� WKH� �ZRUNLQJ�GH¿QLWLRQ�RI� VODYHU\�DV� WKH�FRPSOHWH�FRQWURO�RI� D�
person through violence or the threat of violence for economic exploitation, a 
VLWXDWLRQ�LQ�ZKLFK�WKH�HQVODYHG�SHUVRQ�LV�SDLG�QRWKLQJ�EH\RQG�EDVLF�VXEVLVWHQFH��
DQG�FDQQRW�ZDON�DZD\��'XH�WR�WKH�YDULHW\�RI�IRUPV�RI�KXPDQ�H[SORLWDWLRQ��WKHUH�
DUH�JUH\�DUHDV�ZLWKLQ�WKLV�GH¿QLWLRQ��:LWK�WKLV�LQ�PLQG��WKH�SXUSRVH�RI�WKLV�DUWLFOH�
LV� WR� GLVFXVV� WKH� VRFLDO� DQG� HFRQRPLF� UHODWLRQVKLSV� WKDW� XQGHQLDEO\� FRQVWLWXWH�
HQVODYHPHQW��7KH�DXWKRUV�GLVFXVV�KRZ�D�UXOLQJ�E\�WKH�6XSUHPH�&RXUW�LQ�D������
6ODYH� 7UDGH� &DVH� WKDW� PDGH� LW� LOOHJDO� IRU� DQ�$PHULFDQ� WR� SUR¿W� IURP� VODYHU\��
UHJDUGOHVV�DV�WR�ZKHUH�WKH�VODYHU\�WRRN�SODFH��VWLOO�FDQ�EH�DSSOLHG�WRGD\��7KLV�UXOLQJ�
FDQ�VWLOO�EH�DSSOLHG�WRGD\�LI�WKH�WUDGH�LQ�VODYH�PDGH�JRRGV�LV�VXSSRUWLYH�RI�D�V\VWHP�
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RI�VODYHU\��DQG�LI�8QLWHG�6WDWHV�HQWLWLHV�DUH�NQRZLQJO\�SUR¿WLQJ�IURP�WKLV� WUDGH��
7KLV�DUWLFOH�LQFOXGHV�D�PRGHO�VWDWH�ODZ�RQ�KXPDQ�WUDI¿FNLQJ�WKDW�WKH�'HSDUWPHQW�
RI�-XVWLFH�PDGH�DYDLODEOH�DQG�WKH�DXWKRUV¶�UHFRPPHQGDWLRQV�IRU�VWDWH�OHJLVODWLRQ��

%UDYR�� .DUHQ� (��� ³([SORULQJ� WKH� $QDORJ\� %HWZHHQ� 0RGHUQ� 7UDI¿FNLQJ�
LQ� +XPDQV� DQG� WKH� 7UDQV�$WODQWLF� 6ODYH� 7UDGH�´� %RVWRQ� 8QLYHUVLW\�
International Law Journal, 25 (Fall 2007): 207.

%UDYR�DQDO\]HV�WKH�7UDQV�$WODQWLF�VODYHU\�µRI�ROG¶�ZLWK�WKH�µPRGHUQ�GD\�VODYHU\¶�RI�
KXPDQ�WUDI¿FNLQJ�DQG�FRQFOXGHV�WKH�FRQWHPSRUDU\�VLWXDWLRQ�WR�EH�\HW�PRUH�HJUHJLRXV�
than its predecessor. Bravo criticizes previous use of the analogy charging most 
ZLWK�D�FRPSDULVRQ�EHWZHHQ�WKH�VXUIDFH�VXSHU¿FLDOLWLHV�RQO\��+RZHYHU��WKH�DUWLFOH�
progresses to suggest that the analogy is effective and can, if understood correctly, 
EH�XWLOL]HG�WR�DGGUHVV�WKH�PRGHUQ�SUREOHP�RI�WUDI¿FNLQJ�LQ�D�PRUH�HIIHFWLYH�ZD\�
WKDQ�DQ\�RI�WKH�OHJDO�RU�FRQFHSWXDO�IUDPHZRUNV�FXUUHQWO\�DW�SOD\��

:DOWHU��0DULO\Q�5���³7UDI¿FNLQJ�LQ�+XPDQV��1RZ�DQG�LQ�+HUPDQ�0HOYLOOH¶V�
%HQLWR�&HUHQR�´�:LOOLDP�DQG�0DU\�-RXUQDO�RI�:RPHQ�DQG�WKH�/DZ��12 (Fall 
2005): 135.

:DOWHU�DGGUHVVHV�VODYHU\�LQ���WK�FHQWXU\�$PHULFD�DV�D�EDFNGURS�WR�PRGHUQ�GD\�
KXPDQ�WUDI¿FNLQJ��7KH�DXWKRU�UHWHOOV�D�VWRU\�ZULWWHQ�E\�+HUPDQ�0HOYLOOH�LQ������
DERXW� WKH� VODYH� WUDGH� DQG� SURYLGHV� D� GLVFXVVLRQ� RI� VODYH�PXWLQLHV� DQG� IXJLWLYH�
VODYH�ODZV��:DOWHU� WKHQ�WXUQV�WR�D�GHVFULSWLRQ�RI�PRGHUQ�GD\�KXPDQ�WUDI¿FNLQJ��
GLVFXVVLQJ�WKH�VLPLODULWLHV�DQG�GLIIHUHQFHV�EHWZHHQ�WKH�WZR�W\SHV�RI�VODYHU\�DQG�
WKH�FRQWH[W�ZLWKLQ�ZKLFK�HDFK�RI�WKHP�LV�ZDV�H[HFXWHG��7KH�DXWKRU�DUJXHV�IRU�D�
VWURQJHU�HQIRUFHPHQW�RI�ERWK�WKH�8�1��3URWRFRO�WR�3UHYHQW��6XSUHVV��DQG�3XQLVK�
7UDI¿FNLQJ�LQ�3HUVRQV��HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ�DQG�WKH�8�6��7UDI¿FNLQJ�
9LFWLPV�3URWHFWLRQ�$FW��PRUH� LQWHQVLYH�SURVHFXWLRQ��HVSHFLDOO\�GLUHFWHG� WRZDUGV�
ODUJH�WUDI¿FNLQJ�ULQJV��DQG�LQFUHDVHG�HIIRUWV�WRZDUG�SUHYHQWLRQ�

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�*OREDOL]DWLRQ

Chastain, Claudine, “The Nexus Between Free Trade Agreements and the 
7UDI¿FNLQJ�RI�+XPDQ�%HLQJV�´�:DVKLQJWRQ�8QLYHUVLW\�*OREDO�6WXGLHV�/DZ�
Review, 5 (2006): 587.

,Q�H[DPLQLQJ�IUHH�WUDGH�DJUHHPHQWV��&KDVWDLQ�FRQFOXGHV�WKDW�DQ\�DJUHHPHQW�EHWZHHQ�
developed and developing nations must consider the needs of those people most 
OLNHO\� WR�EH�QHJDWLYHO\�DIIHFWHG��7KLV� LV�DFFRPSOLVKHG�E\�H[DPLQLQJ� WKH�³SXVK´�
DQG�³SXOO´� IDFWRUV�RI� LQWHUQDWLRQDO�PLJUDWLRQ�DV� OLQNHG� WR�JOREDOL]DWLRQ�DQG� IUHH�
WUDGH�DJUHHPHQWV��DV�ZHOO�DV�E\�DQDO\]LQJ�WKH�PHDQV�DQG�HQGV�RI�LOOHJDO�PLJUDWLRQ�
LQ� UHODWLRQ� WR� IUHH� WUDGH� DJUHHPHQWV�� VSHFL¿FDOO\� LQ� WHUPV�RI� KXPDQ� WUDI¿FNLQJ��
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Chastain then recommends that the United States and other developed countries 
UHIUDLQ�IURP�HQWHULQJ�LQWR�IUHH�WUDGH�DJUHHPHQWV�ZLWK�GHYHORSLQJ�FRXQWULHV�XQWLO�WKH�
latter have the proper infrastructure to prevent exploitation and further suffering of 
LQGLJHQW�DQG�YXOQHUDEOH�SHRSOH��

(VWHOOD�1DJOH��/X]��� ³6HOOLQJ� 6RXOV��7KH�(IIHFW� RI�*OREDOL]DWLRQ� RQ�+XPDQ�
7UDI¿FNLQJ�DQG�)RUFHG�6HUYLWXGH�´�Wisconsin International Law Journal, 
26 (Spring 2008): 131.

7KH� DUWLFOH� GLVFXVVHV� WKH� QH[XV� EHWZHHQ� JOREDOL]DWLRQ� DQG� KXPDQ� WUDI¿FNLQJ��
LQ� HVVHQFH�� WKH� FRPPRGLWL]DWLRQ� RI� WKH� KXPDQ� EHLQJ��7KH� GLVWLQFWLRQ� LV� GUDZQ�
EHWZHHQ� VPXJJOLQJ� DQG� WUDI¿FNLQJ� LQ� RUGHU� WR� DOORFDWH� UHVSRQVLELOLW\� DQG� WKH�
DGYHQW� RI� JOREDOL]DWLRQ� LV� UHFRJQL]HG� DV� KDYLQJ� DLGHG� WKH� DGYDQFH� RI� KXPDQ�
WUDI¿FNLQJ�� ,W� LV� DUJXHG� WKDW� WKH� LQÀXHQFH� RI� GRPHVWLF� DQG� PXOWLQDWLRQDO�
FRUSRUDWLRQV�RQ� LPPLJUDWLRQ�DQG� ODERU�SUDFWLFHV�QHHGV� WR�EH� IDFWRUHG� LQ� WR� DQ\�
IXWXUH�SROLF\�DLPHG�DW�HUDGLFDWLQJ�KXPDQ�WUDI¿FNLQJ��7KH�ODERU�SUDFWLFHV�RI�PDQ\�
VXFK� HQWLWLHV� WDNH� DGYDQWDJH� RI� WUDI¿FNHG� YLFWLPV�� ,W� LV� WKHUHIRUH� QHFHVVDU\� IRU�
JRYHUQPHQWV��LQWHUQDWLRQDO�RUJDQL]DWLRQV�DQG�PXOWLQDWLRQDO�FRUSRUDWLRQV�WR�ZRUN�
LQ�XQLW\�WR�FLUFXPYHQW�KXPDQ�WUDI¿FNLQJ�LQ�D�JOREDOL]HG�IDVKLRQ�LQ�WKH�VDPH�ZD\�
WKDW�JOREDOL]DWLRQ�DLGHG�KXPDQ�WUDI¿FNHUV�LQ�WKH�¿UVW�SODFH�

-RQHV�� /RULQJ�� ³*OREDOL]DWLRQ� DQG� +XPDQ� 7UDI¿FNLQJ�´� � ��� Journal of 
6RFLRORJ\�DQG�6RFLDO�:HOIDUH��(June 2007):107. 

7KLV�SDSHU�SUHVHQWV�D�GHVFULSWLRQ�DQG�DQDO\VLV�RI�WUDI¿FNLQJ�LQ�SHUVRQV�LQ�D�JOREDO�
FRQWH[W��'HFLVLRQ�PDNHUV�VHHNLQJ�WR�PDNH�JOREDO�PLJUDWLRQ�PRUH�KXPDQH�QHHG�WR�
NQRZ�DERXW�WKH�G\QDPLFV�DQG�SURFHVVHV�RI�WUDI¿FNLQJ��DV�ZHOO�DV�ZD\V�WR�FRPEDW�
LW�� 'H¿QLWLRQDO� FRQWURYHUVLHV�� FRQWH[WXDO� LVVXHV� �LQFOXGLQJ� WKH� G\QDPLFV� DQG�
SURFHVVHV�RI�WUDI¿FNLQJ���DQG�FRQVHTXHQFHV�RI�WKLV�PRYHPHQW�IRU�LQGLYLGXDOV�DQG�
societies are discussed. 

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�2UJDQL]HG�&ULPH

Turner, Jackie, “Intersections between Diasporas and Crime Groups in 
WKH� &RQVWLWXWLRQ� RI� WKH� +XPDQ� 7UDI¿FNLQJ� &KDLQ�´� British Journal of 
&ULPLQRORJ\� 49 (March 2009): 184.

7XUQHU� DUJXHV� WKDW� JOREDOL]DWLRQ� KDV� IXHOOHG� WKH� DFFHOHUDWHG�PLJUDWRU\� ÀRZV� RI�
UHFHQW�GHFDGHV�DQG�FKDQJHV� LQ�SDWWHUQV�RI�FRQWHPSRUDU\�PLJUDWLRQ��ZKLFK�KDYH�
UHYLWDOL]HG�LQWHUHVW�LQ�GLDVSRUDV��DV�ZHOO�DV�WKH�JURZWK�RI�WUDQVQDWLRQDO�RUJDQL]HG�
FULPH�JURXSV��DPRQJ�WKHP�WKRVH�WKDW�HQJDJH�LQ�KXPDQ�WUDI¿FNLQJ��*OREDOL]DWLRQ�
KDV�KDG�D� WUDQVIRUPLQJ�LQÀXHQFH�RQ�SRSXODWLRQ�DQG�PLJUDWLRQ�ÀRZV��ZKLFK�KDV�
FUHDWHG�QHZ�RSSRUWXQLWLHV� IRU�GLDVSRUDV� WR� WKULYH��7KLV�DUWLFOH�GLVSOD\V� WKH� OLQNV�
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EHWZHHQ�JOREDOL]DWLRQ�DQG�FKDQJHV�LQ�PLJUDWRU\�ÀRZV�DV�ZHOO�DV�WKH�OLQN�EHWZHHQ�
RUJDQL]HG� FULPH� DQG�KXPDQ� WUDI¿FNLQJ��%\� OLQNLQJ� WKHVH� IRXU� FRQFHSWV��7XUQHU�
DUJXHV�WKDW�WKH�JOREDO�WUDGH�RI�KXPDQV�LV�XQGHU�WKH�ORFDO�PDQDJHPHQW�RI�RUJDQL]HG�
crime groups.

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�WKH�3URVWLWXWLRQ�'HEDWH��&ULPLQDOL]DWLRQ��
Legalization, and Decriminalization

)DUOH\��0HOLVVD��³3URVWLWXWLRQ��7UDI¿FNLQJ��DQG�&XOWXUDO�$PQHVLD��:KDW�:H�
Must Not Know in  Order to Keep the Business of Sexual Exploitation 
5XQQLQJ�6PRRWKO\�´�<DOH�-RXUQDO�RI�/DZ�DQG�)HPLQLVP��18 (2006): 109. 

This article focuses on the economic motive to conceal violence in prostitution 
DQG� WUDI¿FNLQJ�� )DUOH\� VWDWHV� WKDW� SURVWLWXWLRQ� LV� D� IRUP�RI� VH[XDO� YLROHQFH� WKDW�
UHVXOWV�LQ�PDVVLYH�HFRQRPLF�SUR¿WV�IRU�VRPH�RI�LWV�SHUSHWUDWRUV��6KH�DUJXHV�WKDW�
WKH�VH[�LQGXVWU\� LV�D�JOREDO�HQWHUSULVH�EHFDXVH�LW�KDV�GRPHVWLF�DQG�LQWHUQDWLRQDO�
VHFWRUV�� PDUNHWLQJ� VHFWRUV�� D� ZLGH� UDQJH� RI� SK\VLFDO� ORFDWLRQV� RXW� RI� ZKLFK� LW�
RSHUDWHV�LQ�HDFK�FRPPXQLW\��LV�FRQWUROOHG�E\�PDQ\�GLIIHUHQW�RZQHUV�DQG�PDQDJHUV��
DQG� LV� FRQVWDQWO\�H[SDQGLQJ�DV� WHFKQRORJ\�� ODZ�� DQG�SXEOLF�RSLQLRQ�DOORZ��7KLV�
article discusses and analyzes some of the data on the harms that prostitution, 
SRUQRJUDSK\�DQG�WUDI¿FNLQJ�FDXVH��+RZHYHU��WKLV�LQIRUPDWLRQ�KDV�WR�EH�FXOWXUDOO\��
SV\FKRORJLFDOO\�� DQG� OHJDOO\� GHQLHG� EHFDXVH� WR� NQRZ� LW� ZRXOG� KLQGHU� ZLWK� WKH�
EXVLQHVV�RI�VH[XDO�H[SORLWDWLRQ��)DUOH\�FUHDWHV�D�OLVW�RI�VHYHQ�WKLQJV�WKDW�ZH��WKH�
SXEOLF�� FDQQRW� NQRZ� DERXW� SURVWLWXWLRQ� LQ� RUGHU� WR� EH� DEOH� WR� YLHZ� LW� DV� D� MRE��
,QFOXGHG�LQ�WKLV�OLVW�DUH�WKH�IROORZLQJ��WKDW�SURVWLWXWLRQ�LV�H[WUHPHO\�YLROHQW��WKDW�
racism and class prejudice, like sexism, are intrinsic to prostitution; that prostitution, 
SRUQRJUDSK\� DQG� WUDI¿FNLQJ� PHHW� RU� H[FHHG� OHJDO� GH¿QLWLRQV� RI� WRUWXUH�� DQG�
WKDW�ZKHQ�SURVWLWXWLRQ� LV� OHJDOL]HG�RU�GHFULPLQDOL]HG�� LW� JHWV�ZRUVH��7KLV� DUWLFOH�
FRQFOXGHV�ZLWK�WKH�VXJJHVWLRQ�RI�FRPSDULQJ�WKH�LQVWLWXWLRQ�RI�SURVWLWXWLRQ�WR�WKDW�RI�
VODYHU\�WR�KHOS�DEROLVK�SURVWLWXWLRQ��7KLV�FRPSDULVRQ�LV�XVHG�EHFDXVH�SURVWLWXWLRQ�
UHTXLUHV�D�VH[XDOL]HG�LGHQWLW\�MXVW�DV�VODYHU\�UHTXLUHV�D�UDFLDOL]HG�LGHQWLW\��DQG�ERWK�
LQVWLWXWLRQV�DUH�IXHOHG�E\�UDFLVP�DQG�VH[LVP��

7UDI¿FNLQJ�LQ�3HUVRQV�IRU�WKH�3XUSRVH�RI�3URVWLWXWLRQ

$URPDD�� .DXNR� DQG� /HKWL�� 0DUWWL�� ³7UDI¿FNLQJ� IRU� 6H[XDO� ([SORLWDWLRQ�´�
Crime and  Justice, 34 (2006): 133.

This article discusses current international approaches to the regulation of 
WUDI¿FNLQJ� IRU� SURVWLWXWLRQ� DQG� RWKHU� IRUPV� RI� VH[XDO� H[SORLWDWLRQ�� 7UDI¿FNLQJ�
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of humans for prostitution and sexual exploitation in general dominates current 
WUDI¿FNLQJ� GLVFXVVLRQV� DQG� SROLF\� SODQQLQJ�� HVSHFLDOO\� LQ� :HVWHUQ� FRXQWULHV��
7KH� OLQN� EHWZHHQ� SURVWLWXWLRQ�� WUDI¿FNLQJ�� DQG� RUJDQL]HG� FULPH� DOVR� H[LVWV� LQ�
WKH� SURVWLWXWLRQ� GHEDWH� WRGD\� DQG� LV� XVHG� DV� D� UDWLRQDOH� IRU� ERWK� PRUH� OLEHUDO�
prostitution policies and tighter control measures. This article addresses: the 
DQDO\VLV�DQG�V\QWKHVLV�RI�H[LVWLQJ�GDWD��GHYHORSPHQW�RI�WKH�FRQFHSW�RI�WUDI¿FNLQJ�
LQ�ZRPHQ�LQ�LQWHUQDWLRQDO�OHJLVODWLRQ��GLVFXVVLRQ��DQG�UHVHDUFK��WKH�FULPH¶V�YROXPH�
DQG�JHRJUDSK\��SUHYHQWLRQ�DQG�FRQWURO�RI�WUDI¿FNLQJ��DQG�SURSRVHV�VWHSV�WKDW�QHHG�
WR�EH�WDNHQ�LI�ZH�DUH�WR�NQRZ�PRUH�DERXW�KXPDQ�WUDI¿FNLQJ�IRU�VH[XDO�H[SORLWDWLRQ�
DQG�KRZ�LW�FDQ�EHWWHU�EH�SUHYHQWHG�DQG�FRQWUROOHG��$URPDD�DQG�/HKWL�FRQFOXGH�WKDW�
WKH�JOREDOL]DWLRQ�RI�WKH�LQWHUQDWLRQDO�HFRQRP\�DQG�WKH�FRQVHTXHQW�WUDQVIRUPDWLRQ�
RI�ORFDO�HFRQRPLHV�DQG�VRFLHWLHV��DV�ZHOO�DV�WKH�GHHSHQLQJ�LQHTXDOLWLHV�LQ�ZHDOWK�
and living standards, have led to a simultaneous increase in international migration 
DQG�LQ�WUDI¿FNLQJ�LQ�SHUVRQV�UHODWHG�WR�ERWK�LOOHJDO�ODERU�PDUNHWV�DQG�FRPPHUFLDO�
VH[�PDUNHWV��7KH�DXWKRUV�HQG�ZLWK� WKH�VXJJHVWLRQ� WKDW� WKH�EHVW�ZD\V� WR�SUHYHQW�
SURVWLWXWLRQ�UHODWHG� WUDI¿FNLQJ� DQG� SURVWLWXWLRQ� DV� D� ZKROH� DUH� WR� VXSSRUW� DQG�
facilitate social and economic development in the countries on the losing side of 
WKH�FXUUHQW�JOREDOL]DWLRQ�FRXUVH�DQG�ZRUN�WR�DFKLHYH�DQ�HTXDO�DQG�EDODQFHG�JOREDO�
economic and social development.

7RGUHV��-RQDWKDQ��³7KH�,PSRUWDQFH�RI�5HDOL]LQJ�³2WKHU�5LJKWV´�7R�3UHYHQW�
6H[�7UDI¿FNLQJ�´�Cardozo Journal of Law & Gender, 12 (Summer 2006): 885.

 Todres argues for the necessity of addressing a comprehensive set of rights in order 
WR�DGGUHVV��LQ�WKH�ORQJ�WHUP��WKH�VLQJOH�DEXVH�RI�VH[�WUDI¿FNLQJ��7KH�DUWLFOH�KLJKOLJKWV�
¿YH�VXFK�³RWKHU�ULJKWV´��WKH�ULJKW�WR�EH�IUHH�IURP�JHQGHU�EDVHG�GLVFULPLQDWLRQ��WKH�
ULJKW�WR�EH�IUHH�IURP�RWKHU�IRUPV�RI�GLVFULPLQDWLRQ��WKH�ULJKW�WR�ELUWK�UHJLVWUDWLRQ��
KHDOWK�ULJKWV��DQG��WKH�ULJKW�WR�HGXFDWLRQ��(QVXULQJ�WKDW�VXFK�ULJKWV�DUH�XSKHOG�ZLOO�
KHOS�VWDWHV�IXO¿OO�WKHLU�LQWHUQDWLRQDO�OHJDO�REOLJDWLRQV�DQG�UDLVH�WKH�VWDQGDUG�RI�OLYLQJ�
IRU�WKH�YXOQHUDEOH��ZKR�DUH�VR�RIWHQ�WKH�WDUJHWV�RI�VH[�WUDI¿FNLQJ��6XSSOHPHQWDU\�WR�
WKHVH�ULJKWV�LV�WKH�SULQFLSOH�RI�VXVWDLQDEOH�GHYHORSPHQW�DQG�WKH�HQIRUFHPHQW�RI�WKH�
WKUHH�FRPSRQHQWV�RI�DQWL�WUDI¿FNLQJ� OHJLVODWLRQ��FULPLQDOL]DWLRQ��SUHYHQWLRQ�DQG�
DVVLVWDQFH��ZLWK�DQ�LQFUHDVHG�HPSKDVLV�SODFHG�XSRQ�SUHYHQWLRQ�SURJUDPV�DQG�WKH�
UHKDELOLWDWLRQ�DQG�UHLQWHJUDWLRQ�RI�YLFWLPV�LQWR�WKHLU�FRPPXQLWLHV�

7RUJROH\��6KDKHHQ��3���³7UDI¿FNLQJ�DQG�)RUFHG�3URVWLWXWLRQ��$�0DQLIHVWDWLRQ�
RI�0RGHUQ�6ODYHU\�´�7XODQH�-RXUQDO�RI�,QWHUQDWLRQDO�DQG�&RPSDUDWLYH�/DZ��
14 (Spring 2006): 553.

&RQVLGHUHG�E\�PDQ\�WR�EH�D�PRGHUQ�PDQLIHVWDWLRQ�RI�VODYHU\�� WKH�WUDI¿FNLQJ�RI�
ZRPHQ�DQG�FKLOGUHQ�IRU�SXUSRVHV�RI�SURVWLWXWLRQ�LV�D�PDMRU�SUREOHP�LQ�WKH�8QLWHG�
6WDWHV� DQG� WKURXJKRXW� WKH�ZRUOG�� 7RUJROH\� ORRNV� DW� GRPHVWLF� DQG� LQWHUQDWLRQDO�
SURVWLWXWLRQ� WKURXJK� WKH� OHQVHV�RI� LWV� KLVWRU\� DQG�PRGHUQ�RFFXUUHQFH� DV�ZHOO� DV�
WKH�7KLUWHHQWK�$PHQGPHQW�DQG�PRGHUQ�GD\�PHFKDQLVPV�XVHG�WR�FRPEDW�IRUFHG�
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SURVWLWXWLRQ�LQ� WKH�8QLWHG�6WDWHV�DQG�DEURDG��7KH�DXWKRU�FRQFOXGHV� WKDW�EHFDXVH�
of the international nature of the crime, enforcement in the United States has had 
minimal effectiveness in stopping the institution at large. Instead of addressing 
simply the end results, it is critical to focus on the various social circumstances 
VXFK�DV�SRYHUW\�DQG�VH[LVP��WKDW�DUH�DW�WKH�URRW�RI�WKH�SUREOHP�

7UDI¿FNLQJ�LQ�:RPHQ�IRU�0LOLWDU\�3URVWLWXWLRQ

3DUVRQV��%ULDQ�� ³6LJQL¿FDQW� 6WHSV� RU�(PSW\�5KHWRULF"�&XUUHQW�(IIRUWV� E\�
WKH� 8QLWHG� 6WDWHV� WR� &RPEDW� 6H[XDO� 7UDI¿FNLQJ� 1HDU�0LOLWDU\� %DVHV�´�
Northwestern Journal of International Human Rights, 4 (Spring 2006): 567.

� 3DUVRQV�GLVFXVVHV�WKH�DJH�ROG�SUREOHP�RI�EURWKHOV�VSURXWLQJ�XS�QHDU�8�6��PLOLWDU\�
EDVHV�DEURDG��:KLOVW�LW�LV�D�SROLF\�RI�WKH�8�6��JRYHUQPHQW�WR�FRPEDW�VH[�WUDI¿FNLQJ��
WKH� GHPDQG� VXSSOLHG� E\� WKH�8�6��PLOLWDU\� DFWXDOO\� VHUYHV� WR� IXQG� WKH� FULPLQDO�
DFWLYLWLHV� RI� VH[� WUDI¿FNHUV�� ,Q� ������ 3UHVLGHQW� %XVK� LVVXHG� D� QDWLRQDO� VHFXULW\�
GLUHFWLYH� HVWDEOLVKLQJ� ]HUR�WROHUDQFH� IRU� 8QLWHG� 6WDWHV� FLWL]HQV¶� LQYROYHPHQW� LQ�
WUDI¿FNLQJ� DEURDG�� LQFOXGLQJ� WKH�PLOLWDU\��7KLV� GLUHFWLYH� V\PEROL]HG� D� UHQHZHG�
DJJUHVVLRQ�LQ�WKH�DSSURDFK�RI�WDFNOLQJ�VH[�WUDI¿FNLQJ�DQG�WKH�8QLWHG�6WDWHV¶�UROH�
in supplying the demand for it. Parsons examines the U.S. efforts to tackle the 
SUREOHP�RI� VH[� WUDI¿FNLQJ� QHDU�PLOLWDU\� EDVHV��7KH� DUWLFOH� FRQVLGHUV� WKH� UHFHQW�
change in the Manual for Courts-Martial (MCM) changing the solicitation of a 
SURVWLWXWH�IURP�DQ�DPELJXLW\�WR�DQ�REYLRXV�RIIHQVH�DQG�WKH�0LOLWDU\�([WUDWHUULWRULDO�
-XULVGLFWLRQ�$FW� �0(-$�� RI� �����ZKLFK� H[WHQGV�8�6�� MXULVGLFWLRQ� RYHU� FLYLOLDQ�
FRQWUDFWRUV�RI�WKH�8�6��'HSDUWPHQW�RI�'HIHQVH��3DUVRQV�FRQFOXGHV�E\�VWDWLQJ�WKH�
ZHDNQHVVHV�RI� WKH�UHFHQW�FKDQJHV�DQG�WKDW� WKH�DWWLWXGH�RI� WKH�PLOLWDU\�UHJDUGLQJ�
SURVWLWXWLRQ�WKURXJK�WUDI¿FNLQJ�HGXFDWLRQ�PXVW�EH�IXUWKHU�FKDQJHG�WR�HUDGLFDWH�WKH�
decades of implicit encouragement of prostitution. 

Soto, Jorene, “‘We’re Here to Protect Democracy. We’re Not Here to 
3UDFWLFH� LW�¶� 7KH� 8�6��0LOLWDU\¶V� ,QYROYHPHQW� LQ�7UDI¿FNLQJ� LQ� 3HUVRQV�
DQG� 6XJJHVWLRQV� IRU� WKH� )XWXUH�´�Cardozo Journal of Law & Gender, 13 
(Summer 2007): 561.

7KLV�DUWLFOH�GLVFXVVHV�KRZ�WKH�8�6��PLOLWDU\�KDV�IXHOHG�WKH�GHPDQG�IRU�WUDI¿FNHG�
SHUVRQV� LQ� RYHUVHDV� PLOLWDU\� RSHUDWLRQV�� 7KH� DUWLFOH� GLVFXVVHV� WKH� 7UDI¿FNLQJ�
Victims Protection Act (TVPA) and the Uniform Code of Military Justice (UCMJ) 
DQG� LWV� SURSRVHG� DPHQGPHQW�� FRQFOXGLQJ� WKDW� LW� LV� LQVXI¿FLHQW� WR� DGGUHVV� WKH�
SUREOHP��6RWR�DUJXHV�IRU�PRUH�VWULQJHQW�SHQDOWLHV�DQG�PRUH�HIIHFWLYH�WUDLQLQJ�IRU�
the military in order to adequately address this grave concern.
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�7UDI¿FNLQJ�IRU�WKH�3XUSRVH�RI�0DUULDJH

Jackson, Susan H., “Marriages of Convenience: International Brokers, Mail-
2UGHU�%ULGHV��DQG�'RPHVWLF�6HUYLWXGH´�8QLYHUVLW\�RI 7ROHGR�/DZ�5HYLHZ��
38 (2007): 895. 

The International Marriage Broker Regulation Act (IMBRA) of 2005 expands 
IHGHUDO� UHJXODWLRQ� RI� WKH� EXUJHRQLQJ� ³PDLO�RUGHU� EULGH´� LQGXVWU\� E\� UHTXLULQJ�
LQWHUQDWLRQDO� PDWFKPDNLQJ� DJHQFLHV� WR� FRQGXFW� PLQLPDO� FULPLQDO� EDFNJURXQG�
FKHFNV�RQ�WKHLU�8�6��EDVHG�FOLHQWV�DQG�GLVFORVH�WKH�UHVXOWV�WR�SDUWLFLSDWLQJ�ZRPHQ��
REWDLQLQJ�WKHLU�VLJQHG�FRQVHQW�EHIRUH�UHOHDVLQJ�DQ\�FRQWDFW� LQIRUPDWLRQ� WR�PDOH�
FOLHQWV�� 'HIHQGHUV� RI� WKH� ODZ¶V� FRQVWLWXWLRQDOLW\� DFFXUDWHO\� EXW� LQFRPSOHWHO\�
GHVFULEH�,0%5$¶V�SXUSRVH�DV�SUHYHQWLQJ�GRPHVWLF�YLROHQFH�DQG�KXPDQ�WUDI¿FNLQJ�
DJDLQVW�LPPLJUDQW�ZRPHQ��,0%5$�LV�DOVR�LQWHQGHG�WR�WDUJHW�D�IRUP�RI�LQYROXQWDU\�
VHUYLWXGH�KLGGHQ�E\�PDUULDJH��IRUFHG�D�QG� FRHUFHG� H[WRUWLRQ� RI� GRPHVWLF� DQG�
VH[XDO�VHUYLFHV��SUDFWLFHV�LQWULQVLF�WR�ZRPHQ¶V�H[SHULHQFHV�RI�VODYHU\�LQ�WKH�8QLWHG�
States. 

/LQGHH��.LUVWHQ�0���³/RYH��+RQRU��RU�&RQWURO��'RPHVWLF�9LROHQFH��7UDI¿FNLQJ��
DQG� WKH�4XHVWLRQ� RI�+RZ� WR�5HJXODWH� WKH�0DLO�2UGHU�%ULGH� ,QGXVWU\�´�
Columbia Journal of Gender and Law, 16 (2007): 551.

7KLV�DUWLFOH�VXJJHVWV�WKDW�QRW�RQO\�PD\�PDLO�RUGHU�EULGHV�EHFRPH�WUDI¿FNLQJ�YLFWLPV��
IRUFHG�LQWR�VH[�ZRUN�RU�GRPHVWLF�VHUYLFH��EXW�DOVR�WKDW�WKH�,QWHUQDWLRQDO�0DUULDJH�
Broker (IMB) industry per se�FRQVWLWXWHV�D�IRUP�RI�VH[�WUDI¿FNLQJ��,0%V�SRWHQWLDOO\�
H[SRVH�ZRPHQ�WR�GRPHVWLF�YLROHQFH�DQG�DEXVH�ZLWKRXW�RIIHULQJ�DGHTXDWH�SURWHFWLRQV�
RU� UHVRXUFHV�� DQG� ,0%V� SRWHQWLDOO\� IDFLOLWDWH� LQWHUQDWLRQDO� WUDI¿FNLQJ� LQ� ZRPHQ��
7KH�DUWLFOH�H[DPLQHV�WKH�UDWLRQDOHV�IRU�UHJXODWLQJ�WKH�,0%�LQGXVWU\²VSHFL¿FDOO\��
WKH� SXUSRUWHG� FRQQHFWLRQV� EHWZHHQ� WKH� LQGXVWU\� DQG� ERWK� GRPHVWLF� YLROHQFH� DQG�
WUDI¿FNLQJ²DQG�WUDFHV�SUH�,QWHUQDWLRQDO�0DUULDJH�%URNHU�5HJXODWLRQ�$FW��,0%5$��
DWWHPSWV�WR�GHDO�ZLWK�SUREOHPV�DVVRFLDWHG�ZLWK�WKH�,0%�LQGXVWU\��,0%5$�DSSURDFKHV�
WKH� SXUSRUWHG� ,0%� SUREOHP� SULPDULO\� DV� RQH� RI� GRPHVWLF� YLROHQFH�� UDWKHU� WKDQ�
LQWHUQDWLRQDO�WUDI¿FNLQJ��$V�WKLV�DUWLFOH�DUJXHV��,0%5$�LJQRUHV�PDQ\�RI�WKH�PRUH�
V\VWHPLF� SRZHU� LPEDODQFHV� EHWZHHQ� PDLO�RUGHU� EULGHV� DQG� FRQVXPHU� KXVEDQGV��
DQG� EHWZHHQ� PDLO�RUGHU� EULGH� H[SRUWHU� FRXQWULHV� DQG� PDLO�RUGHU� EULGH� LPSRUWHU�
FRXQWULHV�� WKDW� UHQGHU� WKH� ,0%� LQGXVWU\� SUREOHPDWLF�� %\� HQDFWLQJ� ,0%5$�� WKH�
8QLWHG�6WDWHV�KDV�WDNHQ�D�PDMRU�VWHS�WRZDUG�DGGUHVVLQJ�WKH�SHUFHLYHG�,0%�SUREOHP��
8QIRUWXQDWHO\��,0%5$�GRHV�QRW�DGGUHVV�WKH�WURXEOLQJ�SRZHU�LPEDODQFHV�WKDW�PD\�
UHQGHU�LQIRUPHG�FRQVHQW�LPSRVVLEOH�HYHQ�DIWHU�LQIRUPDWLRQDO�LPEDODQFHV�KDYH�EHHQ�
FRUUHFWHG�� DQG� WKDW�PD\� UHQGHU� WKH� ,0%� LQGXVWU\� DQ� LQWHUQDWLRQDO� VH[� WUDI¿FNLQJ�
(rather than international romance) industry. As such, IMBRA simultaneously mis-
UHFRJQL]HV�DQG�XQGHU�UHFRJQL]HV�ERWK�WKH�,0%�SUREOHP�DQG�,0%�YLFWLPV��,Q�RUGHU�
to correct such mis-recognition and under-recognition, IMBRA’s regulatory scheme 
VKRXOG�EH�DXJPHQWHG�E\�IXUWKHU�UHJXODWLRQV��ZKLFK�VKRXOG�EH�SXUVXHG�LQ�FRQMXQFWLRQ�
ZLWK�LQWHUQDWLRQDO�DJUHHPHQWV��
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7UDI¿FNLQJ�LQ�&KLOGUHQ�IRU�WKH�3XUSRVH�RI�&KLOG�6H[�7RXULVP

Fritsch, Cerise, “Cambodian Government Attempts to Combat Child Sex 
7RXULVP� ZLWK� $SSURYDO� RI� $QWL�7UDI¿FNLQJ� /DZ�´� 3XEOLF� ,QWHUHVW� /DZ�
Reporter, 13 (Winter 2008): 100.

7KH�DUWLFOH�GLVFXVVHV�WKH�SUREOHP�RI�FKLOG�VH[�WRXULVP�LQ�&DPERGLD�DQG�GHVFULEHV�
QHZ� OHJLVODWLRQ� WKDW� WKH� &DPERGLDQ� JRYHUQPHQW� KDV� SDVVHG� LQ� UHVSRQVH� WR� WKH�
SUREOHP²WKH�/DZ�RQ�&RPEDWLQJ�+XPDQ�7UDI¿FNLQJ�DQG�6H[XDO�7UDGH��7KH�DXWKRU�
GHVFULEHV�WKH�GHWDLOV�RI�WKH�QHZ�OHJLVODWLRQ�DQG�WKH�JDSV�WKDW�LW�LV�WU\LQJ�WR�FORVH�
ZLWK�UHVSHFW�WR�FKLOG�WUDI¿FNLQJ�DQG�FKLOG�VH[�WRXULVP��7KH�DUWLFOH�DOVR�GLVFXVVHV�
WKH�8�6��3527(&7�$FW��ZKLFK�IDFLOLWDWHG�WKH�SURVHFXWLRQ�RI�8�6��FLWL]HQV�IRU�VH[�
FULPHV�DJDLQVW�FKLOGUHQ�RXWVLGH�RI�WKH�FRXQWU\��DQG�RXWOLQHV�WKH�HIIRUWV�RI�1*2V�LQ�
&DPERGLD�WR�DGGUHVV�WKH�SUREOHP��

7UDI¿FNLQJ�LQ�&KLOGUHQ�IRU�WKH�3XUSRVH�RI�,OOLFLW�,QWHU�&RXQWU\�$GRSWLRQ

Meier, Patricia, J. and Zhang, Xiaole, “Sold into Adoption: The Hunan Baby 
7UDI¿FNLQJ�6FDQGDO�([SRVHV�9XOQHUDELOLWLHV�LQ�&KLQHVH�$GRSWLRQV�WR�WKH�
8QLWHG�6WDWHV�´�Cumberland Law Review, 39 (2008-2009): 87.

7KLV� DUWLFOH� IRFXVHV� RQ� LQWHU�FRXQWU\� DGRSWLRQ� EHWZHHQ� &KLQD� DQG� WKH� 8QLWHG�
6WDWHV�� 7KH� +XQDQ� EDE\� WUDI¿FNLQJ� FDVH� XQFRYHUHG� YXOQHUDELOLWLHV� LQ� &KLQD¶V�
V\VWHP� RI� LQWHU�FRXQWU\� DGRSWLRQ� WKDW� KDYH� QRW� \HW� EHHQ� DGGUHVVHG��0HLHU� DQG�
=KDQJ�SURYLGH�EDFNJURXQG�RQ�&KLQD¶V�LQWHU�FRXQWU\�DGRSWLRQ�SURJUDP��GRPHVWLF�
DGRSWLRQ�SUDFWLFHV��DQG�FKLOG�WUDI¿FNLQJ��&KLQD¶V�IRUPHU�RQH�FKLOG�SROLF\�FDXVHG�
WKRXVDQGV�RI�FKLOGUHQ�WR�EH�DEDQGRQHG��ZKLFK�OHG�WR�WKH�FRXQWU\¶V�SURJUDP�IRU�LQWHU�
country adoptions. China’s Center for Adoption Affairs oversees this program and 
creates requirements for participating orphanages, potential adoptees, and foreign 
adoptive parents. The article discusses different international, Chinese, and United 
6WDWHV¶�ODZV�WKDW�RYHUVHH�WKH�DGRSWLRQV�RI�&KLQHVH�FKLOGUHQ�E\�$PHULFDQV��&KLQHVH�
ODZ� FULPLQDOL]HV� WUDI¿FNLQJ� IRU� DGRSWLRQ� DQG� WKH�8QLWHG� 6WDWHV� ODZ� IRFXVHV� RQ�
UHJXODWLQJ�DGRSWLRQ��0HLHU�DQG�=KDQJ�VXJJHVW� WKDW�DQWL�WUDI¿FNLQJ�PHDVXUHV�� LQ�
UHJDUGV� WR� WKH�7UDI¿FNLQJ�9LFWLPV� 3URWHFWLRQ�$FW� �793$��� VKRXOG� DSSO\� WR� WKH�
EX\LQJ�DQG�VHOOLQJ�RI�EDELHV�IRU�DGRSWLRQV��7KH�DXWKRUV�IXUWKHU�VXJJHVW�WKDW�&KLQD�
VKRXOG�¿JKW�KXPDQ�WUDI¿FNLQJ�RQ�WKUHH�IURQWV��VXSSO\��GHPDQG��DQG�GLVWULEXWLRQ�
EHFDXVH� MXVW� KDYLQJ� ODZV� IRUELGGLQJ� WUDI¿FNLQJ� LV� QRW� JRLQJ� WR� SUHYHQW� LW� IURP�
happening. 
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Smolin, David M., “Child Laundering as Exploitation: Applying Anti-
7UDI¿FNLQJ�1RUPV� WR� ,QWHUFRXQWU\�$GRSWLRQ�8QGHU� WKH�&RPLQJ�+DJXH�
5HJLPH�´�Vermont Law Review, 32 (Fall 2007): 1.

This article considers the Hague Convention on Intercountry Adoption and its 
FRPPLWPHQW�WR�SUHYHQW�WKH�WUDI¿F�RI�FKLOGUHQ��7KH�DUWLFOH�DGYRFDWHV�IRU�WKH�SRVLWLRQ�
LPSOLFLW� ZLWKLQ� WKH� +DJXH� &RQYHQWLRQ� WKDW� EX\LQJ� DQG� VHOOLQJ� FKLOGUHQ� IRU� WKH�
SXUSRVHV� RI� DGRSWLRQ�PD\�EH� KDUPIXO� DQG� LV� D� IRUP�RI� FKLOG� WUDI¿FNLQJ�� 6PROLQ�
GLVFXVVHV�KRZ�WKLV�SHUFHSWLRQ�FRQWUDVWV�ZLWK�WKH�SRVLWLYH�LPDJH�RI�DGRSWLRQ�ZLWKLQ�
the United States and disputes the contrary position of the U.S. Department of State. 
6PROLQ�FRQWLQXHV�WR�VXJJHVW�WKDW�FKLOG�WUDI¿FNLQJ�KDV�EHHQ�UHJXODWHG�E\�WKH�IHGHUDO�
government to a secondary concern after the facilitation of adoptions. The author 
DUJXHV�WKDW�WKLV�SULQFLSOH�RI�WKH�+DJXH�&RQYHQWLRQ�PXVW�EH�HPEUDFHG�EHIRUH�LW�FDQ�
EH�VXFFHVVIXO�

Smolin, David, M., “Child Laundering: How the Intercountry Adoption System 
/HJLWLPL]HV�DQG�,QFHQWLYL]HV�WKH�3UDFWLFHV�RI�%X\LQJ��7UDI¿FNLQJ��.LGQDSSLQJ��
DQG�6WHDOLQJ�&KLOGUHQ�´�:D\QH�/DZ�5HYLHZ��52 (Spring 2006): 113.

Through evidence, analysis, and the citation of various sources, Smolin attempts 
WR� H[SRVH� WKH�ZLGHVSUHDG� H[LVWHQFH� RI� FKLOG� ODXQGHULQJ�ZLWKLQ� WKH� LQWHUFRXQWU\�
DGRSWLRQ� V\VWHP��7KXV� WKH� DXWKRU� VHHNV� WR� FKDOOHQJH� ERWK� WKH� HWKLFDO� DQG� OHJDO�
OHJLWLPDF\�RI� WKH�V\VWHP� LWVHOI��3DUW� ,,�RI� WKH�DUWLFOH�GRFXPHQWV�DQG�GHVFULEHV�D�
VLJQL¿FDQW�LQFLGHQFH�RI�FKLOG�ODXQGHULQJ�ZLWKLQ�WKH�LQWHUFRXQWU\�DGRSWLRQ�V\VWHP��
3DUW� ,,,� HYDOXDWHV� WKRVH� IHDWXUHV� RI� WKH� DGRSWLRQ� V\VWHP�ZKLFK� FRQWULEXWH� WR� WKH�
LQFLGHQFH�RI�VXFK�LOOLFLW�SUDFWLFHV��DQG�WKHQ�SURSRVHV�UHIRUPV�ZKLFK�FRXOG�PDNH�WKH�
LQWHUFRXQWU\�DGRSWLRQ�V\VWHP�OHVV�KRVSLWDEOH�WR�FKLOG�ODXQGHULQJ��,Q�WKH�HQG��6PROLQ�
FRQFOXGHV�WKDW�ZKLOH�WKH�SURSRVHG�UHIRUPV�PD\�EH�UDWLRQDO��LW�LV�QRW�FOHDU�WKDW�WKHUH�
is a rational reason to hope for their adoption.

7UDI¿FNLQJ�LQ�&KLOGUHQ�IRU�0LOLWDU\�3XUSRVHV

7LHIHQEUXQ��6XVDQ��³&KLOG�6ROGLHUV��6ODYHU\�DQG�WKH�7UDI¿FNLQJ�RI�&KLOGUHQ�´�
Fordham International Law Journal, 31 (January 2008): 415.

7KLV�DUWLFOH�IRFXVHV�RQ�WKH�XVH�RI�FKLOGUHQ�LQ�DUPHG�FRQÀLFW��$EGXFWLQJ�FKLOGUHQ�
IRU� WKH�SXUSRVH�RI� VH[XDO� H[SORLWDWLRQ�DQG�DUPHG�FRQÀLFW� FOHDUO\� IDOO�ZLWKLQ� WKH�
GH¿QLWLRQ�RI�WUDI¿FNLQJ�DV�GH¿QHG�XQGHU�WKH�LQWHUQDWLRQDO�DJUHHPHQWV�RI�WKH�3DOHUPR�
Protocol, the Convention on the Rights of a Child (CRC) Protocol on Children in 
$UPHG�&RQÀLFW�DQG�WKH�,QWHUQDWLRQDO�/DERXU�2UJDQL]DWLRQ��,/2��:RUVW�)RUPV�RI�
&KLOG�/DERU�&RQYHQWLRQ������7LHIHQEUXQ�FKDUWV�WKH�VFRSH�RI�FKLOG�VROGLHULQJ�DQG�
WKH�YDULRXV�IRUPV�RI�DEXVH�WKDW�WDNH�SODFH�EHIRUH�H[DPLQLQJ�WKH�URRW�FDXVH�RI�FKLOG�
VROGLHULQJ�DQG� WKH� UHDVRQV� IRU� LWV�H[SDQVLRQ�DQG�FRQFOXGLQJ�ZLWK�VXJJHVWLRQV� WR�
LPSURYH�WKH�OHJDO�IUDPHZRUN�XVHG�LQ�WKH�SURVHFXWLRQ�RI�WKLV�FULPH�
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7UDI¿FNLQJ�LQ�3HUVRQV�IRU�WKH�3XUSRVH�RI�'RPHVWLF�6HUYLWXGH

%H\GRXQ��.KDOHG�$OL��³7KH�7UDI¿FNLQJ�RI�(WKLRSLDQ�'RPHVWLF�:RUNHUV�LQWR�
Lebanon: Navigating Through a Novel Passage of the International Maid 
7UDGH�´�%HUNHOH\�-RXUQDO�RI�,QWHUQDWLRQDO�/DZ� 24 (2006): 1009.

� 7KH�DXWKRU�GHVFULEHV� WKH�SOLJKW�RI�(WKLRSLDQ�GRPHVWLF�ZRUNHUV�EHLQJ� WUDI¿FNHG�
LQWR�/HEDQRQ��DQG�WKH�ODFN�RI�DQ\�PHDQLQJIXO�PHDVXUHV�SXW�LQ�SODFH�WR�SUHYHQW�WKH�
SUREOHP��7KH�DUWLFOH�VHUYHV�PRVWO\�DV�DQ�DFDGHPLF�SOHD��XUJLQJ�D�KHLJKWHQHG�OHYHO�
of alarm and action on the part of the international human rights community. 

Shawn Hsu, Kevin., “The Ineffectiveness of Current United States Anti-
7UDI¿FNLQJ�3ROLF\� LQ�3URWHFWLQJ�9LFWLPV�RI�7UDI¿FNLQJ� IRU� WKH�SXUSRVHV�
RI�'RPHVWLF�6HUYLWXGH�´ *HRUJHWRZQ�-RXUQDO�RQ�3RYHUW\�/DZ�DQG�3ROLF\��14 
(Fall 2007): 489.

,Q� WKLV� DUWLFOH�� 6KDZQ� GLVFXVVHV� WKH� LQHIIHFWLYHQHVV� RI� FXUUHQW� 8QLWHG� 6WDWHV¶�
SROLFLHV�WR�FRPEDW�WUDI¿FNLQJ�IRU�WKH�SXUSRVH�RI�GRPHVWLF�VHUYLWXGH��E\�SURYLGLQJ�
QRW�RQO\�WKH�KLVWRU\�RI�GRPHVWLF�VHUYLWXGH�LQ�WKH�FRXQWU\��EXW�DOVR�E\�LQYHVWLJDWLQJ�
WKH�FRQQHFWLRQ�DQG�WKH�HIIHFWLYHQHVV�RI�JRYHUQPHQWDO�SUDFWLFHV�LQ�SUHYHQWLQJ�DEXVH�
RI�YLFWLPV�RI�WUDI¿FNLQJ�LQ�GRPHVWLF�VHUYDQWV�

/DERU�7UDI¿FNLQJ

Polulyakh, Diana, Ra, Sue Young, “Comments on the Spring Symposium: 
,QYLVLEOH� &KDLQV�� +XPDQ� 7UDI¿FNLQJ� DQG� )RUFHG� /DERU� LQ� WKH� 8QLWHG�
6WDWHV�´�Journal of Law & Social Challenges, 8 (2006): 165.

7KH�DUWLFOH�VXPV�XS�WKH�¿QGLQJV�RI�WKH�-RXUQDO�RI�/DZ�DQG�6RFLDO�&KDOOHQJHV�DQG�
&HQWHU�IRU�/DZ�DQG�*OREDO�-XVWLFH�VSULQJ�V\PSRVLXP��7KH�V\PSRVLXP�VKRZFDVHG�
a diverse group of practitioners, advocates, and academics that must cooperate 
WR�HIIHFWLYHO\�FRPEDW�WKH�LVVXH�RI�KXPDQ�WUDI¿FNLQJ�DQG�IRUFHG�ODERU��7KH�LOOHJDO�
EXVLQHVV�RI�WUDI¿FNLQJ�KXPDQV�LV�D�TXLFNO\�JURZLQJ�LQGXVWU\�WKDW�KDV�IDU�UHDFKLQJ��
JOREDO� HIIHFWV�� 7UDI¿FNHUV� FDSLWDOL]H� RQ� WKH� ZHDNQHVV�� SRYHUW\�� DQG� OLPLWHG�
opportunities of their victims to entrap, coerce, and intimidate them into various 
IRUPV�RI�VHUYLWXGH��.QRZOHGJH�DERXW�WKHVH�VRFLDO�IDFWRUV�LV�QHFHVVDU\�WR�LQIRUP�
OHJDO�VWUDWHJLHV��7KH�JOREDO�FRPPXQLW\�PXVW�VHW�D�VWDQGDUG�RI�FRRSHUDWLRQ�EHWZHHQ�
DXWRQRPRXV�VWDWHV�WR�HQVXUH�WKDW�WKH�ODZV�DJDLQVW�WUDI¿FNLQJ�RI�HDFK�FRXQWU\�DUH�
implemented and upheld.
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2UJDQ�7UDI¿FNLQJ

� 3XJOLHVH�� (OL]DEHWK�� ³2UJDQ� 7UDI¿FNLQJ� DQG� WKH� 793$��:K\� 2QH�:RUG�
0DNHV�D�'LIIHUHQFH�LQ�,QWHUQDWLRQDO�(QIRUFHPHQW�(IIRUWV�´�7KH�&DWKROLF�
8QLYHUVLW\�RI�$PHULFD -RXUQDO�RI�&RQWHPSRUDU\�+HDOWK�/DZ�DQG�3ROLF\��24 
(Fall 2007): 181.

7KLV�DUWLFOH�GLVFXVVHV�WKH�QHFHVVLW\�RI�LQFOXGLQJ�RUJDQ�WUDI¿FNLQJ�LQ�DQ\�GH¿QLWLRQ�
RI� KXPDQ� WUDI¿FNLQJ�� 7KLV� ZRXOG� EH� LQ� DFFRUGDQFH� ZLWK� WKH� 8�1�� 3URWRFRO� WR�
3UHYHQW�� 6XSUHVV�� DQG� 3XQLVK� 7UDI¿FNLQJ� LQ� 3HUVRQV�� HVSHFLDOO\� :RPHQ� DQG�
&KLOGUHQ��DQG�HQKDQFH�HQIRUFHPHQW�HIIRUWV�E\�DOORZLQJ�WKH�SDVVDJH�RI�RWKHU�ODZV�
ZKLFK�ZRXOG�HQDEOH�ODZ�HQIRUFHPHQW�WR�SURVHFXWH�DOO�LQGLYLGXDOV�LQYROYHG�LQ�WKH�
WUDI¿FNLQJ�SURFHVV��7KH�DUWLFOH�FKDUWV�P\WKLFDO�DQG�UHDO�VWRULHV�RI�RUJDQ�WUDI¿FNLQJ��
3XJOLHVH�SURJUHVVHV�WR�LQYHVWLJDWH�WKH�VWDWXV�RI�RUJDQ�WUDI¿FNLQJ�OHJLVODWLRQ�XQGHU�
8QLWHG�6WDWHV�IHGHUDO�ODZ��DGYRFDWLQJ�WKDW�LW�EH�DGGHG�DV�D�IRUP�RI�WUDI¿FNLQJ�LQ�
WKH��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$���$�VHSDUDWH�RUJDQ�WUDI¿FNLQJ�ODZ��
WKH�DXWKRU�EHOLHYHV��GRHV�QRW�DGGUHVV�WKH�LVVXH�DV�DGHTXDWHO\�DV�WKH�FRPSUHKHQVLYH�
793$�PLJKW�ZKHUH�RUJDQ�WUDI¿FNLQJ�WR�EH�LQFOXGHG��<HW��WKH�DUWLFOH�SULPDULO\�FDOOV�
IRU�XQLIRUPLW\�ZLWK�UHJDUG� WR�GH¿QLWLRQV�RI�KXPDQ�WUDI¿FNLQJ�DPRQJ�QDWLRQV� LQ�
RUGHU�WR�FDUU\�RXW�HIIHFWLYH�FROODERUDWLYH�LQWHUQDWLRQDO�HIIRUWV�

7UDI¿FNLQJ�LQ�3HUVRQV��$GGUHVVLQJ�WKH�,VVXH�RI�'HPDQG

'LOORQ��6DUD�� ³:KDW�+XPDQ�5LJKWV�/DZ�2EVFXUHV��*OREDO�6H[�7UDI¿FNLQJ�
DQG�WKH�'HPDQG�IRU�&KLOGUHQ�´�8&/$�:RPHQ¶V�/DZ�-RXUQDO��17 (Winter 
2008): 121.

7KLV�DUWLFOH�IRFXVHV�RQ�WKH�GHPDQG�IRU� WUDI¿FNHG�FKLOGUHQ�DQG�LWV�JOREDO�QDWXUH��
'LOORQ� SHUFHLYHV� WR� EH� WKH� PDLQ� LVVXH� ZLWKLQ� FKLOG� VH[� WUDI¿FNLQJ�� 7KH� DUWLFOH�
SURJUHVVHV�WR�FULWLFL]H�WKH�LPSHUYLRXV�QDWXUH�RI�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�WR�WKH�
SUREOHPV�RI�ZRPHQ�DQG�FKLOGUHQ��6SHFL¿FDOO\��'LOORQ�QRWHV�WKDW�WKH�GHYHORSPHQW�
RI�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�KDV�QRW�EHHQ�DERXW�WKH�YLFWLP�RI�WKH�YLRODWLRQ��
'LOORQ�DOVR�FULWLFL]HV�WKH�WHQGHQF\�RI�LQWHUQDWLRQDO�OHJLVODWLRQ�WR�GH¿QH�WKH�PDQ\�
GLIIHUHQW�YDULDWLRQV�RI�WUDI¿FNLQJ�XQGHU�RQH�µWUDI¿FNLQJ¶�GH¿QLWLRQ��QHJOHFWLQJ�WKH�
fact that each form has a complex motivation and mode of demand. In a closing 
SRQGHUDQFH��WKH�DUWLFOH�FORVHV�RQ�WKH�XQNQRZDEOH�QDWXUH�RI�FKLOG�VH[�WRXULVP�DQG�
ZK\�LW�RFFXUV�
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Vega, Connie de la, “The Role of Women in Peacekeeping and Peacemaking: 
'HYLVLQJ�6ROXWLRQV�WR�WKH�'HPDQG�6LGH�RI�7UDI¿FNLQJ�´�:LOOLDP�DQG�0DU\�
Journal of Women and the Law, 12 (Winter 2006): 437. 

� 7KH� DXWKRU� H[SORUHV� WKH� UROH� RI� DUPHG� FRQÀLFW� LQ� WKH� GHPDQG� IRU� SURVWLWXWLRQ�
DQG�VH[�WUDI¿FNLQJ��DQG�GLVFXVVHV�WKH�QHHG�IRU�D�JUHDWHU�LQYROYHPHQW�RI�ZRPHQ�
LQ� SRVW�FRQÀLFW� UHFRQVWUXFWLRQ� DQG� SHDFH� PDNLQJ�� 7KH� 8�1�� UHVSRQGHG� WR� WKH�
JURZLQJ�GHPDQG�LQ�WUDI¿FNHG�ZRPHQ�DQG�FKLOGUHQ��UHVXOWLQJ�IURP�WKH�JOREDO�ZDU�
RQ�WHUURU��E\�FUHDWLQJ�D�6SHFLDO�5DSSRUWHXU�RQ�7UDI¿FNLQJ�LQ�3HUVRQV��(VSHFLDOO\�
in Women and Children. In 2005, the U.N. Commission on the Status of Women 
LGHQWL¿HG�WUDI¿FNLQJ�GHPDQG�DV�DQ�DUHD�WKDW�QHHGV�VSHFL¿F�DWWHQWLRQ��7KH�DUWLFOH�
GLVFXVVHV� LQ�GHWDLO�8�1��6HFXULW\�&RXQFLO�5HVROXWLRQ�������ZKLFK�DGGUHVVHV� WKH�
FRQVHTXHQFHV�WKDW�FRQÀLFWV�KDYH�RQ�WKH�OLYHV�RI�ZRPHQ�DQG�FKLOGUHQ�DQG�SURPRWHV�
gender analysis and equality in the peacemaking and peacekeeping process. The 
DXWKRU�WKHQ�GLVFXVVHV�WKH�UROH�RI�WKH�PLOLWDU\�DQG�RI�SRVW�FRQÀLFW�SHDFHNHHSHUV�LQ�
KXPDQ�WUDI¿FNLQJ�DQG�WKH�XQHTXDO�UHSUHVHQWDWLRQ�RI�ZRPHQ�LQ�WKH�SHDFHPDNLQJ�
process. Finally, the author provides recommendations for improvements in all of 
the aforementioned areas. 

<HQ��,ULV��³2I�9LFH�DQG�0HQ��$�1HZ�$SSURDFK�WR�(UDGLFDWLQJ�6H[�7UDI¿FNLQJ�
by Reducing Male Demand Through Educational Programs and Abolitionist 
/HJLVODWLRQ�´�-RXUQDO�RI�&ULPLQDO�/DZ�DQG�&ULPLQRORJ\��98 (Winter 2008): 653.

<HQ�IRFXVHV�RQ�WKH�GHPDQG�VLGH�WR�VH[�WUDI¿FNLQJ��6WUDWHJLHV�WKDW�RQO\�DGGUHVV�WKH�
VXSSO\�VLGH�RI�KXPDQ�WUDI¿FNLQJ�DUH�GHHPHG�LQHI¿FLHQW�DQG�LQHIIHFWLYH��,QVWHDG��
IRFXV� VKRXOG� EH� VKLIWHG� HTXDOO\� WR� WKH�PDOH� GHPDQG� IRU� WKH� VH[XDO� VHUYLFHV� RI�
SURVWLWXWHV��<HQ�DVVXPHV�WKDW�VH[�WUDI¿FNLQJ�LV�IXQGDPHQWDOO\�DQ�HFRQRPLF�SUREOHP�
WKDW�FDQ�EH�DGGUHVVHG�E\�DSSURSULDWH�LQFHQWLYHV�WR�WKH�VXSSO\�DQG�GHPDQG�VLGHV��
7KH�DUWLFOH�DUJXHV� WKDW�VH[� WUDI¿FNLQJ�FDQ�EH�DGGUHVVHG�WKURXJK�HGXFDWLRQDO�DQG�
OHJLVODWLYH�PHDVXUHV��(GXFDWLQJ�PHQ�WKDW�XVH�SURVWLWXWHV�E\�FKDQJLQJ�PDOH�DWWLWXGHV�
WRZDUG� SURVWLWXWLRQ� DQG� FULPLQDOL]LQJ� WKH� SURFXUHPHQW� RI� SURVWLWXWLRQ� LWVHOI� DUH�
VXJJHVWHG�DV�WZR�HIIHFWLYH�UHPHGLHV�WR�VH[�WUDI¿FNLQJ�E\�VXIIRFDWLQJ�WKH�GHPDQG�

+HDOWK�(IIHFWV�RI�7UDI¿FNLQJ��+,9�$,'6

Kinney, Edi C. M., “Appropriations for the Abolitionists: Undermining 
Effects of the U.S. Mandatory Anti-Prostitution Pledge in the Fight against 
+XPDQ�7UDI¿FNLQJ�DQG�+,9�$,'6�´�%HUNHOH\�-RXUQDO�RI�*HQGHU��/DZ�	�
Justice, 21 (2006): 158.

.LQQH\�DUJXHV�WKDW�WKH�UHFHQW�FDPSDLJQV�RI�DQWL�SURVWLWXWLRQ�IHPLQLVWV��IDLWK�EDVHG�
RUJDQL]DWLRQV�DQG�VRFLDOO\�FRQVHUYDWLYH�SROLF\PDNHUV�WR�HQG�KXPDQ�WUDI¿FNLQJ�DQG�
IRUFHG�SURVWLWXWLRQ�KDYH�KDG�D�GLUHFW�LPSDFW�RQ�8�6��EDFNHG�LQLWLDWLYHV�WR�FRPEDW�
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KXPDQ�WUDI¿FNLQJ�DEURDG��7KLV�KDV�UHVXOWHG�LQ�D�VHULHV�RI�SROLFLHV�DWWDFKHG�WR�8�6��
IXQGLQJ�� LQFOXGLQJ� WKH� LPSRVLWLRQ� RI� DQWL�SURVWLWXWLRQ� DQG� DQWL�VH[� WUDI¿FNLQJ�
SURYLVLRQV� LQWR� JUDQW� DJUHHPHQWV�� ZKLFK� KDYH� VHYHUHO\� FXUWDLOHG� WKH� VRUWV� RI�
LQWHUYHQWLRQV�1*2V�FDQ�HPSOR\�LQ�SXEOLF�KHDOWK��+,9�$,'6�SUHYHQWLRQ��DQG�DQWL�
WUDI¿FNLQJ�LQLWLDWLYHV��1RW�RQO\�GRHV� WKLV�QRW�KHOS� WR�SUHYHQW� WKH�VSUHDG�RI�+,9�
$,'6��RU�WR�DVVLVW�WKH�PDVVLYH�WLGH�RI�PLJUDQWV�FRPSHOOHG�WR�ZRUN�LQ�VODYHU\�OLNH�
FRQGLWLRQV�� EXW� LW� RIWHQ� NHHSV� FRPPHUFLDO� VH[�ZRUNHUV� IURP� DFFHVVLQJ� DQWL�VH[�
WUDI¿FNLQJ�HQIRUFHPHQW�DV�ZHOO�DV�$,'6�SUHYHQWLRQ�DQG�RXWUHDFK�SURJUDPV��7KH�
DUWLFOH�FRQWHQGV�WKDW�DV�ORQJ�DV�WKH�8QLWHG�6WDWHV�VHHNV�WR�LPSOHPHQW�VWULFW�DEROLWLRQLVW�
SROLFLHV� LQ� HIIRUWV� WR� FRPEDW� +,9�$,'6� DQG� KXPDQ� WUDI¿FNLQJ� WKURXJKRXW� WKH�
ZRUOG��PDQ\�SURPLVLQJ�LQWHUYHQWLRQV�ZLOO�EH�DEDQGRQHG��DV�RSSRUWXQLWLHV�WR�IRUJH�
DOOLDQFHV�ZLWK�WDUJHWHG�FRPPXQLWLHV�DQG�WKHLU�DGYRFDWHV�IDOO�E\�WKH�ZD\VLGH��

7UDI¿FNLQJ�LQ�3HUVRQV��(FRQRPLF�DQG�6RFLDO�3HUVSHFWLYHV

Diep, Hanh, “We Pay – The Economic Manipulation of International and 
'RPHVWLF�/DZV�WR�6XVWDLQ�6H[�7UDI¿FNLQJ�´�/R\ROD�8QLYHUVLW\�,QWHUQDWLRQDO�
Law Review, 2 (Spring/Summer 2005): 309

� 'LHS�DUJXHV�WKDW�WKH�JURZWK�RI�WKH�LOOHJDO�VH[�LQGXVWU\��DQG�WKHUHIRUH�LQWHUQDWLRQDO�
VH[� WUDI¿FNLQJ�� LV� GULYHQ� E\� LQWHUQDWLRQDO� HFRQRPLFV� DQG� ORFDO� SROLWLFV�� 7KH�
ULVH� RI� WKH� VH[� WUDI¿FNLQJ� LQGXVWU\� LV� IXHOHG� E\� WKH� VXSSO\� DQG� GHPDQG�PRGHO��
6LPLODU�WR�DQ\�RWKHU�VHUYLFH�LQGXVWU\�RU�EXVLQHVV��WKH�VH[�WUDGH�LV�SHUSHWXDWHG�E\�
FRQVXPHU�FRQVXPSWLRQ��6KH�DOVR�FRPPHQWV�WKDW�VRPH�QDWLRQ�VWDWHV�WXUQ�D�EOLQG�
H\H� WR� WKH� SUREOHP� LQ� RUGHU� WR� IXUWKHU� SUR¿W� IURP� WKH� VH[� LQGXVWU\� ¿QDQFLDOO\��
)XUWKHUPRUH�� GLVFUHSDQFLHV� LQ� LQWHUQDWLRQDO� ODZ� DQG� EOXUUHG� GH¿QLWLRQV� RI� ERWK�
YLFWLPV�DQG�SHUSHWUDWRUV�IDFLOLWDWH�WKH�SUR¿WDELOLW\�RI�WKH�WUDGH�DQG�WKH�YXOQHUDELOLW\�
RI�WKH�YLFWLPV��$V�VXFK��WKH�LQWHUQDWLRQDO�HFRQRPLF�FRQGLWLRQV�ZKLFK�VXVWDLQ�WKH�
LOOHJDO�VH[�LQGXVWU\�PXVW�EH�GLVPDQWOHG��ZKLOH�WKH�JOREDO�FRPPXQLW\�HVWDEOLVKHV�D�
FRQVLVWHQW�DQG�XQLIRUP�OHJDO�IUDPHZRUN�WR�FRPEDW�VH[�WUDI¿FNLQJ��

5D\�� 1LODQMDQD�� ³/RRNLQJ� DW� 7UDI¿FNLQJ� 7KURXJK� D� 1HZ� /HQV�´� Cardozo 
Journal of Law & Gender, 12 (Summer 2006): 909.

5D\� DGYRFDWHV� IRU� WKH� QHHG� WR� UHFRQFHSWXDOL]H� WUDI¿FNLQJ� WR� SURGXFH� D� PRUH�
HIIHFWLYH�UHPHG\��5D\�ZRUNV�WKURXJK�IRXU�IUDPHZRUNV�RI�ORRNLQJ�DW�WUDI¿FNLQJ��
����WKH�PRUDOLW\�IUDPHZRUN������WKH�YLROHQFH�DJDLQVW�ZRPHQ�IUDPHZRUN������WKH�
ODZ�HQIRUFHPHQW�IUDPHZRUN��DQG�����WKH�ODERXU�PLJUDWLRQ�IUDPHZRUN��7KH�DUWLFOH�
FRQFOXGHV�WKDW�DOO�IRXU�IUDPHZRUNV�YLHZ�WUDI¿FNLQJ�IURP�WKH�post-facto end of the 
VSHFWUXP��5D\�DUJXHV�WKDW�DQ�HIIHFWLYH�IUDPHZRUN�IRU�DQDO\]LQJ�WUDI¿FNLQJ�PXVW�
VWDUW�EHIRUH�WKH�SRLQW�ZKHUH�WKH�WUDI¿FNHU�VHL]HV�FRQWURO�RI�WKH�WUDI¿FNHH��,W�PXVW�
JR� WR�D�SRLQW�SUH�WUDI¿FNLQJ�ZKHUH� WKH�YLFWLP�EHFRPHV�YXOQHUDEOH�ZKHWKHU� WKDW�
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RFFXUV�WKURXJK�HFRQRPLF�RU�VRFLDO�IDFWRUV��,W�PXVW�DOVR�JR�EH\RQG�WKH�SRLQW�ZKHUH�
WUDI¿FNLQJ�HQGV�±� LI�ZH�UHWXUQ�YLFWLPV� WR� WKH�VDPH�HFRQRPLF�RU�VRFLDO�VLWXDWLRQ�
WKDW�PDGH�WKHP�YXOQHUDEOH�SULRU�WR�WKH�WUDI¿FNLQJ��WKHQ�ZH�GR�QR�PRUH�WKDQ�UH�
VXSSO\�WKH�VWUXFWXUDO�F\FOH�LQ�ZKLFK�WUDI¿FNLQJ�WKULYHV��5D\�VWDWHV�WKDW�WUDI¿FNLQJ�
LV�D�V\PSWRP�RI�VXFK�SUREOHPV�DQG�WKLV�URRW�FDXVH�RXJKW�WR�EH�DGGUHVVHG�EHIRUH�
WUDI¿FNLQJ�PLJKW�EH�WDFNOHG�HIIHFWLYHO\�

7RGUHV�� -RQDWKDQ�� ³/DZ��2WKHUQHVV�� DQG�+XPDQ�7UDI¿FNLQJ�´� Santa Clara 
Law Review, 49 (2009): 605. 

7RGUHV�DUJXHV�WKDW�³RWKHUQHVV´�LV�D�URRW�FDXVH�RI�ERWK�LQDFWLRQ�DQG�WKH�VHOHFWLYH�
QDWXUH�RI�UHVSRQVHV�WR�WKH�DEXVLYH�SUDFWLFH�RI�KXPDQ�WUDI¿FNLQJ��7KLV�DUWLFOH�MXVWL¿HV�
that otherness operates across multiple dimensions to reinforce a conception of a 
YLUWXRXV�³6HOI´�DQG�D� OHVVHU�³2WKHU�´�7KLV�FRQFHSW��DFFRUGLQJ� WR�7RGUHV�� VKDSHV�
WKH� RFFXUUHQFH� RI� KXPDQ� WUDI¿FNLQJ�� GULYHV� WKH� GHPDQG� IRU� WUDI¿FNHG� SHUVRQV��
LQÀXHQFHV� WKH� SHUFHSWLRQV� RI� WKH� SUREOHP�� DQG� UHVWULFWV� OHJDO� SURSRVDOV� WR� HQG�
WKH� SUDFWLFH�� 7KLV� DUWLFOH� DWWHPSWV� WR� GLVSOD\� WKH� LPSDFW� RI� ³RWKHUQHVV´� RQ� WKH�
XQGHUVWDQGLQJ�RI�KXPDQ�WUDI¿FNLQJ�DQG�OHJDO�UHVSRQVHV�WR�LW��7RGUHV�VHSDUDWHV�WKLV�
DUWLFOH�LQWR�IRXU�SDUWV��3DUW�,�GH¿QHV�RWKHUQHVV��3DUW�,,�GLVFXVVHV�KRZ�³RWKHUQHVV´�
PDNHV�FHUWDLQ�SRSXODWLRQV�PRUH�YXOQHUDEOH�WR�KXPDQ�WUDI¿FNLQJ��3DUW�,,,�GLVFXVVHV�
UHFHQW� OHJDO� UHVSRQVHV� WR� KXPDQ� WUDI¿FNLQJ� DQG� IRFXVHV� RQ� LQWHUQDWLRQDO� OHJDO�
UHVSRQVH��DV�ZHOO�DV� WKH�8QLWHG�6WDWHV¶�DSSURDFK��7KH�SXUSRVH�RI� WKLV�VHFWLRQ� LV�
WR�H[SODLQ�KRZ�RWKHUQHVV�RSHUDWHV�WR�LPSHGH�WKH�HIIHFWLYHQHVV�RI�OHJDO�UHVSRQVHV��
3DUW�,9�IRFXVHV�RQ�VWHSV�WKDW�WKH�DXWKRU�VXJJHVWV�ZLOO�EHJLQ�WR�DGGUHVV�WKH�HIIHFWV�RI�
RWKHUQHVV�LQ�RUGHU�WR�UHZRUN�WKH�ZD\�ZH�UHVSRQG�DQG�XQGHUVWDQG�KXPDQ�WUDI¿FNLQJ��
7KLV�DUWLFOH�DLPV�WR�FODULI\�D�GHHSHU�XQGHUVWDQGLQJ�RI�KXPDQ�WUDI¿FNLQJ�DQG�WR�RIIHU�
D�SUHVFULSWLRQ�IRU�UHGXFLQJ�WKH�KDUVK�HIIHFWV�RI�RWKHUQHVV�RQ�ERWK�HIIRUWV�WR�FRPEDW�
KXPDQ�WUDI¿FNLQJ�DQG�WKH�LQGLYLGXDOV�WKDW�QRZ�VXIIHU�VXFK�DEXVHV�E\�H[DPLQLQJ�
KXPDQ�WUDI¿FNLQJ�WKURXJK�DQ�RWKHUQHVV�DZDUH�IUDPHZRUN�

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�+XPDQ�6HFXULW\

0DWWDU��0RKDPHG��<���³+XPDQ�6HFXULW\�RU�6WDWH�6HFXULW\"�7KH�2YHUULGLQJ�
7KUHDW�LQ�7UDI¿FNLQJ�LQ�3HUVRQV�´�Intercultural Human Rights Law Review, 
1 (2006): 249.

7KLV�DUWLFOH�UHFRJQL]HV�WKDW�WUDI¿FNLQJ�LQ�SHUVRQV�LV�D�YLRODWLRQ�RI�KXPDQ�ULJKWV�WKDW�
IRU�WKH�PRVW�SDUW�DIIHFWV�ZRPHQ�DQG�FKLOGUHQ�DQG�WKDW��DV�VXFK��VKRXOG�EH�VHHQ�QRW�
RQO\�DV�D�FULPH�DJDLQVW�WKH�6WDWH�EXW�DV�D�FULPH�DJDLQVW�WKH�LQGLYLGXDO�WKDW�SRVHV�D�
threat to human security. Mattar argues that understanding the real threat in cases 
RI�KXPDQ�WUDI¿FNLQJ�DIIHFWV�WKH�UHJXODWLRQV�WKDW�D�OHJDO�V\VWHP�PXVW�LQFRUSRUDWH�WR�
FRPEDW�WUDI¿FNLQJ��7KLV�DUWLFOH�IRFXVHV�RQ��SHUVRQDO�VHFXULW\�DQG�VDIHW\�FRPSDUHG�
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WR�KXPDQ�VHFXULW\��WKH�PHWKRGV�WKDW�FDQ�EH�XVHG�LQ��OHJLVODWLRQ�WR�SURWHFW�WKH�ULJKWV�
RI� D� WUDI¿FNLQJ� YLFWLP�� WKH� FDXVHV� RI� KXPDQ� LQVHFXULW\�� KXPDQ� WUDI¿FNLQJ� DV� D�
WKUHDW�DJDLQVW� WKH� LQGLYLGXDO��QRW� WKH�6WDWH�� WKH�DFNQRZOHGJPHQW�RI�DOO� IRUPV�RI�
WUDI¿FNLQJ��FRQIURQWLQJ�DOO�DFWRUV�LQ�WKH�WUDI¿FNLQJ�HQWHUSULVH��DQG�WKH�LQYROYHPHQW�
RI�1*2V�DQG�FLYLO� VRFLHW\� LQ� WKH�¿JKW�DJDLQVW� WUDI¿FNLQJ�LQ�SHUVRQV��0DWWDU� OLVWV�
HLJKW�GLIIHUHQW�UHFRPPHQGDWLRQV�IRU�DGGUHVVLQJ�WUDI¿FNLQJ�LQ�SHUVRQV�DV�D�KXPDQ�
security issue including: addressing the primary causes of human insecurity in the 
FRQWH[W�RI�WUDI¿FNLQJ�LQ�SHUVRQV��VKLIWLQJ�WKH�IRFXV�IURP�UHFRJQL]LQJ�WUDI¿FNLQJ�LQ�
SHUVRQV�DV�D�WKUHDW�DJDLQVW�6WDWH�VHFXULW\�WR�WUDI¿FNLQJ�DV�D�WKUHDW�WR�KXPDQ�VHFXULW\��
DQG�DOORZLQJ�WKH�1*2V�DQG�FLYLO�VRFLHW\�WR�IXQFWLRQ�IUHHO\��ZKLOH�DW�WKH�VDPH�WLPH�
HPSKDVL]LQJ�6WDWH�UHVSRQVLELOLW\�LQ�FRPEDWLQJ�WUDI¿FNLQJ�LQ�SHUVRQV��

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�6WDWH�&RUUXSWLRQ

)DKH\�� 'LDQH�� /��� ³&DQ�7D[� 3ROLF\� 6WRS�+XPDQ�7UDI¿FNLQJ"´�Georgetown 
Journal of International Law, 40 (Winter 2009): 345. 

7KLV�DUWLFOH�UHFRPPHQGV�WD[DWLRQ�DV�DQ�HFRQRPLF�LQFHQWLYH�WKDW�ZRXOG�UHFUXLW��DV�
DOOLHV�LQ�WKLV�ZDU��WKH�ZHDOWK\�UHVLGHQWV�RI�FRXQWULHV�ZKHUH�JRYHUQPHQW�RI¿FLDOV�RU�
WKH�JRYHUQPHQWV�WKHPVHOYHV�DUH�SDUWLFLSDWLQJ�LQ�WUDI¿FNLQJ��)DKH\�VXJJHVWV�WKDW�LI�
JRYHUQPHQW�FRUUXSWLRQ�LV�WKH�PRVW�VLJQL¿FDQW�IDFWRU�WKDW�OHDGV�WR�WUDI¿FNLQJ��WKHQ�
ZH�QHHG�WR�GLUHFW�RXU�HIIRUWV�WRZDUG�HUDGLFDWLQJ�JRYHUQPHQW�FRUUXSWLRQ�ZKLOH�DW�WKH�
same time respecting State sovereignty. This article proposes that the governments 
RI� WKH�ZRUOG¶V�PDMRU�HFRQRPLHV��ZKHUH� WKH�ZHDOWK\� LQYHVW� WKH�PDMRULW\�RI� WKHLU�
PRQH\��UH�LPSRVH�WKH�ZLWKKROGLQJ�RI�WD[�RQ�WKH�LQWHUHVW�LQFRPH�IURP�LQYHVWPHQWV��
7KH�JRYHUQPHQWV�FDQ�WKHQ�DJUHH�WR�UHGXFH�WKH�ZLWKKROGLQJ�RI�WD[�UDWHV�RQ�UHVLGHQWV�
RI�FRPSOLFLW�FRXQWULHV�LI�WUDI¿FNLQJ�LV�UHGXFHG��7KH�FRPSOLFLW�JRYHUQPHQWV�ZRXOG�
KDYH�WKH�LQFHQWLYH�WR�UHGXFH�KXPDQ�WUDI¿FNLQJ�DV�D�PHDQV�RI�DFTXLULQJ�UHYHQXH�
IURP�GHYHORSHG�FRXQWULHV�WKURXJK�D�UHIXQG�RI�D�SRUWLRQ�RI�WKH�ZLWKKHOG�WD[��)DKH\�
VXJJHVWV� WKLV�HFRQRPLF�VROXWLRQ�ZLOO� DSSO\�SUHVVXUH�RQ�JRYHUQPHQWV� WKDW�DUH� LQ�
SRVLWLRQV�RI�SRZHU�WR�DFKLHYH�FKDQJH��DQG�DW�WKH�VDPH�WLPH�GRHV�QRW�KXUW�WKRVH�ZKR�
DUH� WKH�PRVW�YXOQHUDEOH� WR� WUDI¿FNLQJ�� WKH�SRRU��7KLV�DUWLFOH� UHYLHZV�� WKH�JOREDO�
FRPPXQLW\¶V�UHVSRQVH�WR�KXPDQ�WUDI¿FNLQJ��WKH�ODFN�RI�VDQFWLRQV�WKDW�HQFRXUDJH�
JRYHUQPHQWV�WR�UDWLI\�WUHDWLHV�WKDW�VXSSRUW�KXPDQ�ULJKWV�EXW�DOORZ�JRYHUQPHQWV�WR�
DYRLG�FRPSO\LQJ�ZLWK�WKHLU�REOLJDWLRQV�ZLWKRXW�FRQVHTXHQFHV��DQG�¿VFDO�EXUGHQV�
WKDW� DZDLW� GHYHORSHG� FRXQWULHV� WKDW� GHYHORSLQJ� FRXQWULHV� DOUHDG\� IDFH� IURP�
LQVXI¿FLHQW�WD[�UHYHQXHV�
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7UDI¿FNLQJ�LQ�3HUVRQV�DQG�WKH�5ROH�RI�&LYLO�6RFLHW\

.DUD�� 6KDVKL� ,UDQL�� ³'HFHQWUDOL]LQJ� WKH� )LJKW�$JDLQVW� +XPDQ� 7UDI¿FNLQJ�
in the United States: The Need for Greater Involvement in Fighting 
+XPDQ� 7UDI¿FNLQJ� E\� 6WDWH� $JHQFLHV� DQG� /RFDO� 1RQ�*RYHUQPHQWDO�
2UJDQL]DWLRQV�´�Cardozo Journal of Law & Gender, 13 (Summer 2007): 657.

7KLV�DUWLFOH�DGYRFDWHV�IRU�LQFUHDVHG�LQYROYHPHQW�IURP�1*2V�DQG�ORFDO�DJHQFLHV�LQ�
WKH�¿JKW�DJDLQVW�WUDI¿FNLQJ�LQ�SHUVRQV��.DUD�DUJXHV�WKDW�1*2V�DUH�EHVW�SODFHG�WR�
SURYLGH�DVVLVWDQFH�WR�WUDI¿FNLQJ�YLFWLPV�GXH�WR�WKHLU�GHFHQWUDOL]HG�DQG�GLVSHUVHG�
QDWXUH��7KH\�KDYH�XQLTXH�FDSDELOLWLHV� WR� WXUQ� WUDI¿FNLQJ�YLFWLPV� LQWR� WUDI¿FNLQJ�
VXUYLYRUV�� .DUD� UHÀHFWV� RQ� WKH� WRS�KHDY\� QDWXUH� RI� WKH� FXUUHQW� 8�6�� DSSURDFK�
ZKLFK�LV�SULPDULO\�EDVHG�DURXQG�IHGHUDO�OHJLVODWLRQ��7KRXJK�VWDWHV�DUH�LQFUHDVLQJO\�
OHJLVODWLQJ�DJDLQVW�WUDI¿FNLQJ��WKH\�PXVW�DOVR�SOD\�D�PRUH�DFWLYH�UROH�

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�/DZ�(QIRUFHPHQW

Clawson, Heather J., Dutch, Nicole, Yacoubian, George S., “An Examination 
RI� /DZ� (QIRUFHPHQW� 5HVSRQVHV� WR� +XPDQ� 7UDI¿FNLQJ� LQ� WKH� 8QLWHG�
States: A Compliance Assessment of U.S. Obligations Under Customary 
DQG�&RQYHQWLRQDO�,QWHUQDWLRQDO�/DZ�´�8�&��'DYLV�-RXUQDO�RI�,QWHUQDWLRQDO�
/DZ�DQG�3ROLF\��15 (Fall 2008): 157.

� 7KLV� DUWLFOH� H[DPLQHV� WKH� H[WHQW� WR� ZKLFK� ODZ� HQIRUFHPHQW� SUDFWLFHV� PHHW�
8QLWHG�6WDWHV¶�REOLJDWLRQV� WR�YLFWLPV�RI�KXPDQ� WUDI¿FNLQJ�XQGHU�FXVWRPDU\�DQG�
FRQYHQWLRQDO� LQWHUQDWLRQDO� ODZ��7KH� DXWKRUV� VSOLW� WKLV� DUWLFOH� LQWR� IRXU� VHFWLRQV��
3DUW�,�DGGUHVVHV�WKH�REOLJDWLRQV�RI�WKH�8�6��WR�WUDI¿FNLQJ�YLFWLPV�XQGHU�FXVWRPDU\�
LQWHUQDWLRQDO�ODZ�DQG�KXPDQ�WUDI¿FNLQJ�UHODWHG�LQVWUXPHQWV�WR�ZKLFK�WKH�8�6��LV�D�
6WDWH�3DUW\�DQG�GHVFULEHV�WKH�8�6��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�5HDXWKRUL]DWLRQ�
Act (TVPRA) of 2003 and 2005, and discusses the International Criminal Court 
�,&&���ZLWK�DQ�HPSKDVLV�RQ�WKH�SURVHFXWLRQ�RI�KXPDQ�WUDI¿FNLQJ�RIIHQGHUV��3DUW�
,,� SURYLGHV� SUDFWLFDO� ¿QGLQJV� IURP� D� IHGHUDOO\�IXQGHG� UHVHDUFK� SURJUDP� WKDW�
H[DPLQHG�8�6��ODZ�HQIRUFHPHQW�UHVSRQVHV�WR�WUDI¿FNLQJ�YLFWLPV��,Q�3DUW�,,,��WKH�
DXWKRUV� FRQFOXGH� WKDW� WKH� 8�6�� LV� FRPSO\LQJ� ZLWK� LWV� REOLJDWLRQV� WR� WUDI¿FNLQJ�
YLFWLPV�XQGHU�LQWHUQDWLRQDO�ODZ��)LQDOO\��3DUW�,9�SXWV�IRUWK�UHFRPPHQGDWLRQV�IRU�
DGGUHVVLQJ�WKH�QHHGV�RI�KXPDQ�WUDI¿FNLQJ�YLFWLPV�

+DUUROG��0DUF�0���³$�1HZ�.LQG�RI�7UDI¿F>NLQJ@�&RS�RQ� WKH�,QWHUQDWLRQDO�
³%HDW´�RI�+XPDQ�7UDI¿FNLQJ�´�Charleston Law Review, 1 (2006): 97.

7KH� DUWLFOH� DGGUHVVHV� WKH� FKDOOHQJH� KXPDQ� WUDI¿FNLQJ� SRVHV� WR� ORFDO� ODZ�
enforcement philosophies. This article attempts to illuminate the current legal 
DQG�ODZ�HQIRUFHPHQW�ODQGVFDSH�LQ�DQ�HIIRUW�WR�PRYH�WRZDUG�VROXWLRQV�WR�HUDGLFDWH�
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KXPDQ� WUDI¿FNLQJ�� ,Q� SDUWLFXODU�� OHJLVODWLYH� DQG� ODZ� HQIRUFHPHQW� HIIRUWV� PXVW�
HPEUDFH�LQWHUQDWLRQDO�EHVW�SUDFWLFHV�DQG�VKUXJ�RII�HQIRUFHPHQW�PHWKRGV�WKDW��ZKLOH�
HIIHFWLYH�LQ�WKH�FRQWH[W�RI�RWKHU�W\SHV�RI�FULPH��DUH�LOO�VXLWHG�WR�¿JKWLQJ�WKLV�EDWWOH��
)HGHUDO�HQIRUFHPHQW�DJHQFLHV�PXVW�UHFRJQL]H�ORFDO�ODZ�HQIRUFHPHQW�DJHQFLHV�DV�
partners. These groups must, in turn, recognize social service providers and non-
SUR¿W� DJHQFLHV� DV� SDUWQHUV��7RJHWKHU� WKHVH� JURXSV� FDQ� IRUJH� D� QHZ�GLUHFWLRQ� LQ�
PRGHUQ�SROLFLQJ²WRZDUG�D�SHUPDQHQW�HQG�WR�VODYHU\�LQ�RXU�WLPH�

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�3V\FKRORJLFDO�&RHUFLRQ

+LGDOJR�� -RVH� DQG� +RSSHU�� (OL]DEHWK�� ³,QYLVLEOH� &KDLQV�� 3V\FKRORJLFDO�
&RHUFLRQ�RI�+XPDQ�7UDI¿FNLQJ�9LFWLPV�´�Intercultural Human Rights Law 
Review, 1 (2006): 185.

� 7KLV� DUWLFOH� DUJXHV� WKDW� SK\VLFDO� DEXVH� LV� QRW� WKH� RQO\�ZD\� WR�PDLQWDLQ� FRQWURO�
RYHU� D�SHUVRQ��SV\FKRORJLFDO� FRHUFLRQ� LV� D�PDMRU� VWUDWHJ\� WKDW� WUDI¿FNHUV�XVH� WR�
HQVODYH�YLFWLPV��7KH�DUWLFOH�QRWHV�WKDW�WKHUH�KDV�QRW�EHHQ�PXFK�UHVHDUFK�GRQH�RQ�
WKH�SV\FKRORJLFDO� FRHUFLRQ�RI� WUDI¿FNLQJ�YLFWLPV��EXW�E\� ORRNLQJ�DW� LQIRUPDWLRQ�
DERXW�RWKHU�YLFWLPV�RI�DEXVH�VXFK�DV��SULVRQHUV�RI�ZDU��WRUWXUH�VXUYLYRUV�DQG�YLFWLPV�
RI�GRPHVWLF�YLROHQFH��LW�LV�FOHDU�WKDW�SV\FKRORJLFDO�PDQLSXODWLRQ�FDQ�EH�XVHG�DV�D�
PHDQV�RI�FRQWURO��+LGDOJR�DQG�+RSSHU�ORRN�DW�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�
$FW� �793$�� DQG� KRZ� LW� FULPLQDOL]HV� D� ZLGHU� UDQJH� RI� QRQ�SK\VLFDO� IRUPV� RI�
PDQLSXODWLRQ�FRPSDUHG�WR�SUHYLRXV�ODZV�WKDW�RQO\�FULPLQDOL]HG�WKH�XVH�RU�WKUHDW�
RI�SK\VLFDO�RU�OHJDO�IRUFH��7KLV�DUWLFOH�PHQWLRQV�WKH�LGHD�RI�µ6WRFNKROP�V\QGURPH�¶�
ZKHUH�YLFWLPV�EHJLQ�WR�KDYH�D�FRQQHFWLRQ�ZLWK�WKHLU�FDSWRUV�DV�D�IRUP�RI�D�GHIHQVH�
PHFKDQLVP��EXW�WKLV�XVXDOO\�OHDGV�WR�D�ERQG�ZLWK�WKHP��$�WUDI¿FNLQJ�YLFWLP�GRHV�
QRW�KDYH�WR�EH�SK\VLFDOO\�WLHG�GRZQ�WR�VWD\�ZKHUH�WKH\�DUH�EHLQJ�KHOG�FDSWLYH²
SV\FKRORJLFDO�DEXVH�FDQ�EH�MXVW�DV�VWURQJ�DV�DQ\�FKDLQ��MXVW�QRW�DOZD\V�YLVLEOH��

Kim, Kathleen, “Psychological Coercion in the Context of Modern-
'D\� ,QYROXQWDU\� /DERU�� 5HYLVLWLQJ� 8QLWHG� 6WDWHV� Y�� .R]LPVNL� DQG�
8QGHUVWDQGLQJ�+XPDQ�7UDI¿FNLQJ�´�8QLYHUVLW\�RI�7ROHGR�/DZ�5HYLHZ��38 
(Spring 2007): 941.

This article examines psychological coercion in cases of modern-day slavery. 
,W� UHYLHZV� WKH� 6XSUHPH� &RXUW� GHFLVLRQ� LQ� 8QLWHG� 6WDWHV� Y�� .R]LPVNL� DQG� LWV�
rejection of psychological coercion in cases of involuntary servitude. Kim states 
WKDW�UHFRJQLWLRQ�RI�SV\FKRORJLFDO�FRHUFLRQ�LQ�VLWXDWLRQV�RI�LQYROXQWDU\�ODERU�LV�D�
NH\�HOHPHQW�RI�QHZ�ODZV�VHHNLQJ� WR�FRPEDW� WUDI¿FNLQJ�EXW� WKDW� WKH�PHDQLQJ�RI�
SV\FKRORJLFDO�FRHUFLRQ�PXVW�EH�FODUL¿HG�EHIRUH�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�
$FW¶V� �793$�� UHYHUVDO� RI�.R]PLQVNL� FDQ�SRVVHVV� VXEVWDQWLYH� IRUFH��7KH� DXWKRU�
LV�FRQFHUQHG�ZLWK�GHYHORSLQJ�DQ�HIIHFWLYH�OHJDO�PRGHO�WR�JXLGH�WKH�HYDOXDWLRQ�RI�
SV\FKRORJLFDO�FRHUFLRQ�LQ�IXWXUH�KXPDQ�WUDI¿FNLQJ�FDVHV�
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7KH�7UDI¿FNLQJ�9LFWLP��$�9LFWLP�&HQWHUHG�$SSURDFK

Baker, Katrina Lynne, “Don’t Forget the Family: A Proposal for Expanding 
,PPHGLDWH� 3URWHFWLRQ� WR� )DPLOLHV� RI� +XPDQ� 7UDI¿FNLQJ� 6XUYLYRUV�´�
Fordham International Law Journal, 30 (February 2007): 836.

� 7KLV�DUWLFOH�DUJXHV�WKDW�WKH�SURWHFWLRQV�DIIRUGHG�WR�VXUYLYRUV�RI�WUDI¿FNLQJ�VKRXOG�
EH�H[SDQGHG�WR�WKHLU�IDPLOLHV��'HVSLWH�LQFUHDVHG�FRVWV��%DNHU�VWDWHV�WKDW�H[SDQGLQJ�
VXFK�SURWHFWLRQV�ZLOO�DFKLHYH�WKUHH�LPSRUWDQW�JRDOV������SHUPLW�WKH�VXUYLYRU�WR�IHHO�
VHFXUH�LQ�FRPLQJ�IRUZDUG�NQRZLQJ�WKHLU�IDPLO\�ZLOO�QRW�EH�KDUPHG������SHUPLW�WKH�
VXUYLYRU� WR� FRPH� IRUZDUG� DQG�FRRSHUDWH�RSHQO\�ZLWK� ODZ�HQIRUFHPHQW�� DQG� ����
SHUPLW�SURVHFXWRUV�WR�DGKHUH�WR�WKHLU�GXWLHV�RI�ZLWQHVV�SURWHFWLRQ��ZKLFK�H[WHQGV�WR�
IDPLO\�PHPEHUV�LQ�LPPLQHQW�GDQJHU��

&KHXQJ�� &DOYLQ� &��� ³3URWHFWLQJ� 6H[� 7UDI¿FNLQJ�9LFWLPV�� (VWDEOLVKLQJ� 7KH�
3HUVHFXWLRQ�(OHPHQW�´�Asian American Law Journal, 14 (May 2007): 31.

*LYHQ�WKDW�IRXU�RXW�RI����WUDI¿FNLQJ�YLFWLPV�RULJLQDWH�IURP�$VLD��&KHXQJ�IRFXVHV�
RQ� WKH� DV\OXP� UHOLHI� DYDLODEOH� WR� VXFK� YLFWLPV� DQG� WKH� QHFHVVLW\� RI� SURYLQJ� D�
³ZHOO�IRXQGHG� IHDU� RI� SHUVHFXWLRQ�´� 7KLV� DUWLFOH� H[DPLQHV� WKH� MXULVSUXGHQWLDO�
GHYHORSPHQW� RI� WKLV� UHTXLUHPHQW� DQG� ZD\V� WR� VDWLVI\� LW� LQ� WKH� 8�6�� XQGHU� WKH�
UHIXJHH�ODZV��EXW�ZDUQV�WKDW�WKH�JDS�PXVW�EH�EULGJHG�EHWZHHQ�WKH�FRXUWV¶�GHPDQGV�
of asylum adjudications and the reality of the process for the victims. 

Moore, Heather, C., “How Strong Collaboration Between Legal and Social 
6HUYLFH�3URIHVVLRQDOV�:LOO� ,PSURYH�2XWFRPHV� IRU�7UDI¿FNLQJ�6XUYLYRUV�
DQG� WKH� $QWL�7UDI¿FNLQJ� 0RYHPHQW�´� Intercultural Human Rights Law 
Review, 1 (2006): 157.

7KLV�DUWLFOH�GLVFXVVHV�DQG�GHPRQVWUDWHV�KRZ�DWWRUQH\V�FDQ�SURWHFW�DQG�\LHOG�EHWWHU�
OHJDO�RXWFRPHV�IRU�WKHLU�FOLHQWV�E\�FROODERUDWLQJ�ZLWK�VRFLDO�VHUYLFH�SURIHVVLRQDOV�
VSHFL¿FDOO\��DQG�E\�UHFRQVLGHULQJ�WKHLU�RZQ�UROHV�LQ�VHUYLQJ�WUDI¿FNLQJ�VXUYLYRUV��
QRW� RQO\� DV� OHJDO� DGYRFDWHV�� EXW� DOVR� DV� LQIRUPDO�PHQWDO� KHDOWK� DGYRFDWHV��7KH�
FULPLQDO�MXVWLFH�V\VWHP�FDQ�EH�FRPPRQO\�UHFRJQL]HG�DV�D�VRXUFH�RI�UHYLFWLPL]DWLRQ�
IRU�VXUYLYRUV�RI�YLROHQW�FULPHV��6XSSRUWLYH�DQG�HPSRZHULQJ�LQWHUDFWLRQV�ZLWK�WKH�
V\VWHP�ZLOO� XVXDOO\� OHDG� WR� SRVLWLYH� RXWFRPHV��ZKHUHDV� LQVHQVLWLYH� LQWHUDFWLRQV�
XVXDOO\�OHDG�WR�QHJDWLYH�RXWFRPHV��)URP�DWWRUQH\V�ZRUNLQJ�ZLWK�VRFLDO�ZRUNHUV��
WKH� DZDUHQHVV� RI� D� FOLHQW¶V� QHHGV� DQG� FDSDELOLWLHV� ZLOO� LQFUHDVH� DQG� PLQLPL]H�
the chances of revictimization. Moore argues that coordinated and strategic 
FROODERUDWLRQ� DPRQJ� WKH� PXOWLSOH� V\VWHPV� WKDW� WUDI¿FNLQJ� VXUYLYRUV� FRPH�
DFURVV�ZLOO� LPSURYH� HDFK� V\VWHP¶V� UHVSRQVH� WR� WKLV� JURXS��ZKLFK�ZLOO� LQFUHDVH�
WKH� SUREDELOLW\� RI� DFKLHYLQJ� GHVLUHG� RXWFRPHV� RI� SURWHFWLRQ�� SUHYHQWLRQ�� DQG�
prosecution. Included in this article is the case of one model of comprehensive 
VHUYLFH�V\VWHP��WKH�&RDOLWLRQ�WR�$EROLVK�6ODYHU\�DQG�7UDI¿FNLQJ��&$67���ZKLFK�
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KDV�OHJDO�DQG�VRFLDO�VHUYLFHV�WKDW�FRPSOLPHQW�DQG�VXSSRUW�HDFK�RWKHU�ZLWKLQ�RQH�
DJHQF\�WR�EHWWHU�VHUYH�FOLHQWV��

7KH�7UDI¿FNLQJ�9LFWLP�XQGHU�8QLWHG�6WDWHV�/DZ

$QJHO��&DUROH��³,PPLJUDWLRQ�5HOLHI�IRU�+XPDQ�7UDI¿FNLQJ�9LFWLPV��)RFXVLQJ�
WKH�/HQV�RQ�WKH�+XPDQ�5LJKWV�RI�9LFWLPV�´�8QLYHUVLW\�RI�0DU\ODQG�-RXUQDO�
of Race, Religion, Gender and Class, 7 (Spring 2007): 23.

$QJHO� DUJXHV� WKDW� WKH� VFRSH� RI� 8�6�� IHGHUDO� ODZ� LV� WRR� EURDG� WR� IXOO\� DGGUHVV�
the competing goals of the three Ps: Prevention, Protection and Prosecution. 
7KH� DUWLFOH� IRFXVHV� XSRQ� WKH� 7UDI¿FNLQJ� 9LFWLPV� 3URWHFWLRQ� $FW� �793$�� DQG�
LPPLJUDWLRQ�UHOLHI�IRU�YLFWLPV�RI�WUDI¿FNLQJ��QDPHO\�WKH�7�9LVD��$QJHO�DUJXHV�WKDW�
ZKLOH�WKH�793$�VRXJKW�RXW�D�FRPSUHKHQVLYH�DSSURDFK�WR�GHDOLQJ�ZLWK�WKH�SUREOHP�
RI� WUDI¿FNLQJ�� WKH� UHTXLUHG� LQWHUSOD\�EHWZHHQ� FRPPXQLW\�� ODZ�HQIRUFHPHQW� DQG�
WKH�YLFWLP�FUHDWHV�D�OHJDO�ZHE�ZLWK�D�QXPEHU�RI�KROHV��$QJHO�VXJJHVWV�WKDW�IXWXUH�
HIIRUWV�WR�DGGUHVV�WKH�SUREOHP�UHPDLQ�ZLWKLQ�WKH�RYHUDOO�IUDPHZRUN�EXW�EH�¿QH�
tuned to the victims’ needs.

&LDQFLDUXOR�� 0DULVD� 6LOHQ]L�� ³0RGHUQ�'D\� 6ODYHU\� DQG� &XOWXUDO� %LDV��
Proposals for Reforming the U.S. Visa System for Victims of International 
+XPDQ�7UDI¿FNLQJ�´�Nevada Law Journal, 7 (Summer 2007): 826.

&LDQFLDUXOR�H[DPLQHV�WKH�8�6��7�9LVD�SURFHVV��LWV�SUREOHPV�DQG�SURSRVHG�UHIRUPV��
,W� LV� SURSRVHG� WKDW� D� 7UDI¿FNLQJ� DQG� ([SORLWDWLRQ� 9LFWLPV�$VVLVWDQFH� �7(9$��
SURJUDP�EH�HVWDEOLVKHG�WR�OLPLW�WKH�LQWHUDFWLRQ�EHWZHHQ�IHGHUDO�ODZ�HQIRUFHPHQW�
agents, such as Immigration and Customs Enforcement (ICE) and Customs and 
%RUGHU� 3URWHFWLRQ� �&%3�� RI¿FHUV�� DQG� WUDI¿FNLQJ� YLFWLPV� RU� SRWHQWLDO� YLFWLPV��
7(9$�SHUVRQQHO�ZRXOG�EH�WUDLQHG�WR�EH�VHQVLWLYH�WR�WKH�GLIIHUHQW�LQWHUSUHWDWLRQV�
µIRUFH¶�DQG�µFRHUFLRQ¶�FDQ�KDYH�VR�DV�WR�RYHUFRPH�FXOWXUDO�ELDV�ZLWKLQ�WKH�V\VWHP�

Haynes, Dina Francesca, “(Not) Found Chained to a Bed in a Brothel: 
&RQFHSWXDO��/HJDO��DQG�3URFHGXUDO�)DLOXUHV�WR�)XO¿OO�WKH�3URPLVH�RI�WKH�
7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�´�Georgetown Immigration Law Journal, 
21 (Spring 2007): 337.

� +D\QHV� GHVFULEHV� WKH� SHUVRQDO� ZLOO� DQG� DJHQF\� GLVSOD\HG� LQ� PDQ\� WUDI¿FNLQJ�
YLFWLPV�� 7KH� DXWKRU� DUJXHV� WKDW� WKLV� ZLOO� LV� D� QHFHVVDU\� DVSHFW� RI� WUDI¿FNLQJ�
victims survival process, something U.S. governmental personnel must learn to 
XQGHUVWDQG��7KH�DUWLFOH�LV�IUDPHG�DURXQG�µ$KQ¶V�VWRU\¶��DQG�XVHV�LW�WR�VKRZ�WKDW�WKH�
JUDQWLQJ�RI�D�7�9LVD�GRHV�QRW�QHFHVVDULO\�HQG�WKH�WUDI¿FNLQJ�YLFWLP¶V�H[SORLWDWLRQ��
+D\QHV�DOVR�DUJXHV�WKDW�WKH�WUDI¿FNLQJ�LVVXH�VKRXOG�EH�UHIUDPHG�WKURXJK�WKH�OHQV�
of migration. 



176 Trafficking in Persons: An Annotated Legal Bibliography

.LP��.DWKOHHQ��³+XPDQ�7UDI¿FNLQJ�3ULYDWH�5LJKW�RI�$FWLRQ��&LYLO�5LJKWV�IRU�
7UDI¿FNHG�3HUVRQV�LQ�WKH�8QLWHG�6WDWHV�´�Hastings Women Law Journal, 16, 
(Winter 2004): 1.

,Q�WKLV�DUWLFOH��.LP�SURYLGHV�D�VWULFW�DQDO\VLV�RQ�WKH�HIIHFWLYHQHVV�RI�WKH�7UDI¿FNLQJ�
9LFWLPV�3URWHFWLRQ�$FW��793$���6KH�VWDWHV�WKDW�WKH�793$�ZDV�FUHDWHG�WR�HVWDEOLVK�
D�SULYDWH�ULJKW�RI�DFWLRQ�IRU�SHUVRQV�WUDI¿FNHG�WR�WKH�8�6���DQG�LQFOXGHV�SUHYHQWLRQ�
SURJUDPV�DQG�SURWHFWLRQ�PHFKDQLVPV�IRU�WUDI¿FNHG�SHUVRQV��3URWHFWLRQ�PHDVXUHV�
IRU� WUDI¿FNHG� SHUVRQV� LQ� WKH� 8�6�� DUH� GHSHQGHQW� RQ� IHGHUDO� ODZ� HQIRUFHPHQW�
FKRRVLQJ� WR� LQYHVWLJDWH�DQG�SURVHFXWH� WUDI¿FNLQJ�YLRODWLRQV��ZKLFK� OHDYHV�PDQ\�
WUDI¿FNHG�SHUVRQV�H[FOXGHG�IURP�SURWHFWLRQ�EHQH¿WV�RU�IXOO�DFFHVV�WR�MXVWLFH��.LP�
EHOLHYHV�LW�ZRXOG�EH�EHQH¿FLDO�WR�XVH�FLYLO�OLWLJDWLRQ�DV�D�PHDQV�E\�ZKLFK�WUDI¿FNHG�
SHUVRQV�FDQ�FODLP�WKHLU�KXPDQ�ULJKWV��FLYLO�OLWLJDWLRQ�FRXOG�SURYLGH�EHWWHU�UHPHGLHV�
WR�LQGLYLGXDO�FOLHQWV�DQG�IXUWKHU�KHOS�WR�HUDGLFDWH�KXPDQ�WUDI¿FNLQJ�

Nam, Jennifer S., “The Case of the Missing Case: Examining the Civil Rights 
RI�$FWLRQ� IRU� +XPDQ� 7UDI¿FNLQJ� 9LFWLPV�´� Columbia Law Review, 107 
(November 2007): 1655.

7KLV�DUWLFOH�H[DPLQHV�WKH�ULJKW�WR�FLYLO�UHPHG\�IRU�WUDI¿FNLQJ�YLFWLPV�HQDFWHG�LQ�
WKH� 8QLWHG� 6WDWHV� XQGHU� WKH� 7UDI¿FNLQJ� 9LFWLPV� 3URWHFWLRQ� 5HDWKRUL]DWLRQ�$FW�
�7935$��RI������DQG� LV� FULWLFDO� RI� WKH� ORZ�QXPEHUV�RI�YLFWLPV� WKDW�KDYH�¿OHG�
IRU�FLYLO�UHPHG\�VLQFH�WKH�HQDFWPHQW��1DP�GLVFXVVHV�ZK\�WKH�DUWLFOH�KDV�EHHQ�VR�
XQGHUXVHG��EDVLQJ�FRQFOXVLRQV�XSRQ�DQ�HPSLULFDO�UHVHDUFK�VWXG\��1DP�FRQFOXGHV�
WKDW�WUDI¿FNLQJ�YLFWLPV�KDYH�QHLWKHU�WKH�PHDQV�QRU�WKH�VDIHW\�WR�SXUVXH�WKLV�UHPHG\��
7KH�DUWLFOH�FRQFOXGHV�ZLWK�UHFRPPHQGDWLRQV�IRU�KRZ�WR�EROVWHU�WKH�XVH�RI�WKH�FLYLO�
remedy right.

1HO�� 6DVKD� /��� ³9LFWLPV� RI� +XPDQ� 7UDI¿FNLQJ�� $UH� 7KH\� $GHTXDWHO\�
3URWHFWHG�LQ�WKH�8QLWHG�6WDWHV"´�Chicago-Kent Journal of International and 
Comparative Law, 5 (Spring 2005): 3.

1HO� DUJXHV� WKDW� WKH� LVVXH� RI� KXPDQ� WUDI¿FNLQJ� KDV� HYROYHG� LQWR� D� YDVW� DQG�
XQFRQWUROODEOH�SKHQRPHQRQ��3HRSOH�DUH�EHLQJ�H[SORLWHG�OLNH�UHVRXUFHV�LQ�WKH�RQH�
RI�WKH�JUHDWHVW�KXPDQ�ULJKWV�FKDOOHQJHV��)RFXVLQJ�RQ�WUDI¿FNLQJ�VSHFL¿FDOO\�ZLWKLQ�
DQG� LQWR� WKH�8�6���1HO� VWDWHV� WKDW�DGGLWLRQDO�SXEOLF�DZDUHQHVV�DQG�SURWHFWLRQ�RI�
YLFWLPV�LV�QHFHVVDU\��:KLOH�WKH�GHYHORSPHQW�RI�WUDI¿FNLQJ�ODZV�GDWHV�EDFN�WR�������
OHJLVODWLRQ�KDV�QRW�GRQH�HQRXJK�WR�IUDPH�DQ�LQWHUQDWLRQDO�FRQVHQVXV�DQG�GH¿QLWLRQ�
RI�WUDI¿FNLQJ��)XUWKHUPRUH��WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$��IDOOV�
VKRUW�RI�RIIHULQJ�SURWHFWLRQ�WR�DOO�YLFWLPV�RI� WUDI¿FNLQJ��DQG�IDLOV� WR�DGGUHVV� WKH�
HQWLUH� SURFHVV� RI� WUDI¿FNLQJ��+RZHYHU�� WKH�8�6�� KDV�PDGH� VLJQL¿FDQW� VWULGHV� LQ�
RIIHULQJ�EHQH¿WV�WR�YLFWLPV��UHSDWULDWLRQ��UHLQWHJUDWLRQ��KHDOWK�VHUYLFHV�DQG�SDWKV�
WR�FLWL]HQVKLS��EXW�QHHGV� WR�H[HUW�PRUH�HIIRUW� LQ� WKH� WUDLQLQJ�RI�RI¿FLDOV�DQG� WKH�
VSUHDGLQJ�RI�DZDUHQHVV�
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5LHJHU��$SULO��³0LVVLQJ�WKH�0DUN��:K\�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�
)DLOV� WR� 3URWHFW� 6H[�7UDI¿FNLQJ�9LFWLPV� LQ� WKH�8QLWHG� 6WDWHV�´�Harvard 
Journal of Law & Gender, 30 (Winter 2007): 231.

� 7KLV� DUWLFOH� FULWLFL]HV� WKH� HOLJLELOLW\� UHTXLUHPHQWV� WR� REWDLQ� EHQH¿WV� XQGHU� WKH�
7UDI¿FNLQJ� 9LFWLPV� 3URWHFWLRQ�$FW� �793$�� DV� RYHUO\� ULJLG�� 7KH� EDUULHUV� FLWHG�
LQFOXGH�YLFWLP�LGHQWL¿FDWLRQ��TXDOL¿FDWLRQ�DV�D�YLFWLP�RI�µVHYHUH�WUDI¿FNLQJ¶�DQG�
WKH�UHTXLUHPHQW�WR�FRRSHUDWH�ZLWK�ODZ�HQIRUFHPHQW��7KH�ODVW�VHFWLRQ�RI�WKLV�DUWLFOH�
GLVFXVVHV�DYHQXHV�RI�FLYLO�MXVWLFH�DYDLODEOH�WR�YLFWLPV�RI�VH[�WUDI¿FNLQJ��

Srikantiah, Jayashri, “Perfect Victims and Real Survivors: The Iconic Victim 
LQ�'RPHVWLF�+XPDQ�7UDI¿FNLQJ�/DZ�´�%RVWRQ�8QLYHUVLW\�/DZ�5HYLHZ��87 
(February 2007): 157.

� 6ULNDQWLDK�DUJXHV�WKDW�8�6��DQWL�WUDI¿FNLQJ�HIIRUWV�DUH�FRQVWUXFWHG�DURXQG�D�QDUURZ�
concept of the stereotypical victim. The stereotype is one of a meek, passive 
victim of sexual exploitation. The article suggests this stereotype has had tragic 
FRQVHTXHQFHV�IRU�YLFWLPV�RI�ODERU�WUDI¿FNLQJ�DQG�VH[�WUDI¿FNLQJ�ZKR�GR�QRW�IDOO�
ZLWKLQ�WKLV�FDWHJRU\��7KH�DUWLFOH�DUJXHV�WKH�D�VXFFHVVIXO�DQWL�WUDI¿FNLQJ�SROLF\�PXVW�
EH�EDVHG�XSRQ�WKH�WRWDOLW\�RI�YLFWLP¶V�VWRULHV�DQG�WKDW�WKH�XQGRFXPHQWHG�LPPLJUDQW�
ZRUNHU�LV�VRPHWLPHV�LQ�QHHG�RI�DV�PXFK�SURWHFWLRQ�DV�WKH�PHHN��SDVVLYH�YLFWLP�RI�
sexual exploitation. 

7LDSXOD��6X]DQQD�/���0LOOLFDQ��0HOLVVD��³,GHQWLI\LQJ� WKH�9LFWLPV�RI�+XPDQ�
7UDI¿FNLQJ�´�3URVHFXWRU��42 (January - March 2008): 34.

This feature article focuses on the practical aspect of investigative strategies for 
LGHQWLI\LQJ�KXPDQ�WUDI¿FNLQJ�YLFWLPV�DQG�WKH�VWDWXWRU\�WRROV�DYDLODEOH�XQGHU�8�6��
ODZ�� 7KH� LGHQWL¿FDWLRQ� RI� KXPDQ� WUDI¿FNLQJ� YLFWLPV� LV� GLI¿FXOW� DQG� UHVRXUFH�
LQWHQVLYH�� 7KH� DXWKRUV� QRWH� WKDW� FROODERUDWLRQ� EHWZHHQ� DJHQFLHV� LV� NH\� WR� D�
VXFFHVVIXO�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�RI�LQVWDQFHV�RI�KXPDQ�WUDI¿FNLQJ�

7UDI¿FNLQJ�LQ�:RPHQ�DQG�,QWHUQDWLRQDO�+XPDQ�5LJKWV�/DZ

&ROH��$OLVRQ�³5HFRQFHSWXDOLVLQJ�)HPDOH�7UDI¿FNLQJ��7KH�,QKXPDQ�7UDGH�LQ�
:RPHQ�´�Cardozo Journal of Law & Gender, 12 (2006): 789.

� 7KLV� DUWLFOH� DQDO\]HV� WKH� FXUUHQW� LQWHUQDWLRQDO� DSSURDFK� WR� IHPDOH� WUDI¿FNLQJ� LQ�
order to propose a method for its reconceptualization. The discussion is limited 
WR� WKH�WUDGH�LQ�ZRPHQ�IRU� WKH�SXUSRVHV�RI�IRUFHG�SURVWLWXWLRQ�GXULQJ�SHDFHWLPH��
&ROH�FDOOV�IRU�D�FRRUGLQDWHG�LQWHUQDWLRQDO�LQLWLDWLYH�WR�SURYLGH�D�XQLIRUP�EDVLV�IRU�
FRPEDWLQJ�WUDI¿FNHUV��$FFRUGLQJ�WR�&ROH�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��,&&��
and its jurisprudence regarding Crimes Against Humanity (CAH) could provide a 
IUDPHZRUN�IRU�UHFRQFHSWXDOLVLQJ�IHPDOH�WUDI¿FNLQJ��LQYRNLQJ�XQLYHUVDO�MXULVGLFWLRQ�
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DQG�WKHUHE\�JLYLQJ�GXH�UHJDUG�WR�WKH�JUDYLW\�RI�WKH�FULPH��,W�LV��KRZHYHU��UHFRJQL]HG�
WKDW�LW�UHPDLQV�WR�EH�VHHQ�ZKHWKHU�VXEVHTXHQW�6WDWH�SUDFWLFH�ZLOO�VHUYH�WR�FRQ¿UP�WKH�
VWDWXV�RI�IHPDOH�WUDI¿FNLQJ�DV�D�&$+��$V�D�PDWWHU�RI�FRQVWUXFWLRQ��IHPDOH�WUDI¿FNLQJ�
¿WV�ZLWKLQ�WKH�WHUPV�DQG�VSLULW�RI�&$+�DV�VHW�RXW�LQ�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
�,&&��6WDWXWH��$V�D�PDWWHU�RI�SROLF\�� IHPDOH� WUDI¿FNLQJ� LV�EHVW� DGGUHVVHG�RQ� WKH�
LQWHUQDWLRQDO�EDVLV�WKDW�&$+�SURYLGH��RXWVLGH�WKH�GRPHVWLF�SROLF\�GHEDWHV�ZKLFK�
KDYH�KLQGHUHG�LQWHUQDWLRQDO�HIIRUWV�WR�FRPEDW�WKH�LQKXPDQ�WUDGH�LQ�ZRPHQ��

Haider, Aliya, “Out of the Shadows: Migrant Women’s Reproductive Rights 
8QGHU� ,QWHUQDWLRQDO�+XPDQ�5LJKWV�/DZ�´�Georgetown Immigration Law 
Journal, 22 (Spring 2008): 429.

7KLV�DUWLFOH�IRFXVHV�RQ�WKH�UHSURGXFWLYH�ULJKWV�RI�PLJUDQW�ZRPHQ�XQGHU�LQWHUQDWLRQDO�
ODZ�DQG�DGYRFDWHV�IRU�WKH�VDIH�JXDUG�RI�VXFK�ULJKWV�E\�6WDWHV�LQGLYLGXDOO\�DQG�RQ�
WKH�LQWHUQDWLRQDO�OHYHO��,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�HQVXUHV�PLJUDQW�ZRPHQ¶V�
ULJKW�WR�OLIH��ULJKW�WR�EH�IUHH�IURP�VH[XDO�YLROHQFH�DQG�H[SORLWDWLRQ��ULJKW�WR�KHDOWK�
care, right to reproductive self-determination and right to non-discrimination. 
7KHUH�DUH�PRUH�ZRPHQ�WKDQ�HYHU�ZKR�DUH�PLJUDWLQJ��UHVXOWLQJ�LQ�ZKDW�+DLGHU�FDOOV�
WKH�µIHPLQL]DWLRQ�RI�PLJUDWLRQ�¶�)HPDOH�PLJUDQWV�FRPH�PDLQO\�IURP�GHYHORSLQJ�
UHJLRQV� DQG� WKH� HWKQLF� GLIIHUHQFHV� WKDW�PD\� H[LVW�ZLWKLQ� WKHLU� KRVW� FRXQWU\� FDQ�
UHVXOW� LQ�KRVWLOLW\� WRZDUG� VXFK�ZRPHQ��0LJUDQW�ZRPHQ�DOVR� LQFOXGH�YLFWLPV�RI�
WUDI¿FNLQJ��6XFK�ZRPHQ�DUH�SDUWLFXODUO\�YXOQHUDEOH�WR�YLROHQFH�DQG�H[SORLWDWLRQ�
EHFDXVH� WKHLU� OHJDO� VWDWXV� LV� XQFHUWDLQ� DQG� WKHLU� VRFLHWDO� SRVLWLRQ� LV� PDUJLQDO��
7UDI¿FNLQJ�GLIIHUV�IURP�RWKHU�W\SHV�RI�PLJUDWLRQ�EHFDXVH�LW�LV�RIWHQ�LQYROXQWDU\��
7UDI¿FNHG�ZRPHQ�H[SHULHQFH�URXWLQH�YLROHQFH��FRQ¿QHPHQW��FRHUFLRQ��GHFHSWLRQ�
DQG�H[SORLWDWLRQ��ZKLFK�YLRODWHV�WKHLU�FRUH�UHSURGXFWLYH�ULJKWV�DQG�KXPDQ�ULJKWV�
WR�OLIH��OLEHUW\��VHFXULW\��IUHHGRP�IURP�WRUWXUH�DQG�IUHHGRP�IURP�VH[XDO�YLROHQFH��

Halley, Janet; Kotiswaran, Prabha; Shamir, Hila; Thomas, Chantal, “From 
the International to the Local in Feminist Legal Responses to Rape, 
3URVWLWXWLRQ�6H[�:RUN��DQG�6H[�7UDI¿FNLQJ��)RXU�6WXGLHV�LQ�&RQWHPSRUDU\�
*RYHUQDQFH�)HPLQLVP�´�Harvard Journal of Law & Gender, 29 (Summer 
2006): 335.

7KLV�DUWLFOH�ZDV�ERUQ�RXW�RI�DQ�H[FKDQJH�EHWZHHQ�WKH�IRXU�DXWKRUV��HDFK�WDNLQJ�
XS�DQ� LQGLYLGXDO� VHFWLRQ�RI� WKH� WH[W� WR� OD\�RXW� WKH� LQGLYLGXDO�SURMHFW�ZKLFK�KDV�
IRUPHG�WKH�EDVLV�IRU�KHU�YLHZV��7KH�DXWKRUV�KDYH�GHYHORSHG�WKH�WHUP�µJRYHUQDQFH�
IHPLQLVP¶�WR�GHVFULEH�WKH�DFKLHYHPHQWV�RI�IHPLQLVWV�LQ�LQWHUQDWLRQDO�KXPDQLWDULDQ�
legal institutions. That is to say, they address the criminalization of sexual violence 
DJDLQVW�ZRPHQ�DV�D�IHPLQLVW�JRDO��DQG�WR�WKH�GHJUHH�LW�KDV�EHHQ�VXFFHVVIXO��EHOLHYH�
WKDW�WKH�LQWHUQDWLRQDO�OHJDO�RUGHU�KDV�DFFHSWHG�IHPLQLVWV�LQWR�WKH�SRZHU�HOLWH��3DUW�
,� RI� WKH� DUWLFOH� GHVFULEHV� JRYHUQDQFH� IHPLQLVP� DQG� SDUW� WZR� GHYHORSV�PHWKRGV�
for studying governance feminism; Part II also considers the various regulatory 
regimes for commercial sex.
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O’Brien, Melanie, “Prosecuting Peacekeepers in the ICC for Human 
7UDI¿FNLQJ�´�Intercultural Human Rights Law Review, 1 (2006): 281.

7KH�UHDVRQ�IRU�WKH�SXEOLFDWLRQ�RI�WKLV�DUWLFOH�LV�WKH�LQFUHDVLQJ�QXPEHU�RI�FDVHV�RI�
8�1��SHDFHNHHSHUV�FRPPLWWLQJ�FULPHV�DJDLQVW�ZRPHQ�VXFK�DV�WUDI¿FNLQJ��IRUFHG�
prostitution, rape, and sexual slavery. The central focus of this article is the question 
RI�ZKHWKHU�D�FULPH�FRPPLWWHG�E\�D�8�1��SHDFHNHHSHU�ZRXOG�EH�FRQVLGHUHG�D�YDOLG�
VXEMHFW�PDWWHU�DFFRUGLQJ�WR�WKH�5RPH�6WDWXWH�IRU�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
�,&&��WR�SURVHFXWH��2¶%ULHQ�DGGUHVVHV�WKH�DGGLWLRQDO�LVVXH�RI�ZKHWKHU�FULPHV�RI�
WUDI¿FNLQJ��HQIRUFHG�SURVWLWXWLRQ��VH[XDO�VODYHU\��RU�UDSH�IDOO�ZLWKLQ�WKH�GH¿QLWLRQV�
RI� FULPHV� DJDLQVW� KXPDQLW\� RU� ZDU� FULPHV�� 7KH� SUHVVXUH� SODFHG� RQ� 6WDWHV� DQG�
RUJDQL]DWLRQV� WR� JXDUDQWHH� VRPH� GHJUHH� RI� DFFRXQWDELOLW\� IRU� FULPHV� DJDLQVW�
ZRPHQ�LV�GXH�WR�WKH�DGYDQFHPHQW�RI�ZRPHQ¶V�ULJKWV��+RZHYHU��WKH�XQZLOOLQJQHVV�
RI�JRYHUQPHQWV�WR�DGPLW�WR�WKHVH�DWURFLWLHV�RU�WR�FRPSHQVDWH�ZRPHQ��UHJDUGOHVV�RI�
SXEOLF�NQRZOHGJH�RI�WKHVH�FULPHV��VKRZV�WKDW�PXFK�PRUH�ZRUN�LV�QHHGHG�EHFDXVH�LW�
LV�D�VORZ�SURFHVV��WKH�FKDQJLQJ�RI�SURFHGXUHV�LQ�D�V\VWHP�UHTXLUH�D�WUDQVIRUPDWLRQ�
RI�FRPPRQ�SRVLWLRQV��2¶%ULHQ�FRQFOXGHV�WKDW�LW�ZLOO�EH�XQOLNHO\�IRU�D�SHDFHNHHSHU�
WR�EH�SURVHFXWHG�E\�WKH�,&&�IRU�D�FULPH�DJDLQVW�KXPDQLW\��EXW� LW� LV�SRVVLEOH�IRU�
RQH�WR�EH�SURVHFXWHG�IRU�D�ZDU�FULPH�EHFDXVH�WKH�5RPH�6WDWXWH�LV�PHDQW�WR�RQO\�
GHDO�ZLWK�RQO\�WKH�PRVW�VHYHUH�FULPHV��7KH�DUWLFOH�VXJJHVWV�WKDW�WKH�,&&�VKRXOG�
QRW�EH�ORRNHG�XSRQ�WR�¿OO� WKH�HPSW\�VSDFH�OHIW�E\�XQZLOOLQJ�QDWLRQV�DQG�D�SRRU�
8�1��DFFRXQWDELOLW\�V\VWHP��QRU�DV�D�UHDO�VROXWLRQ�WR�WKH�SUREOHP�RI�SURVHFXWLQJ�
SHDFHNHHSHUV�IRU�FULPHV�DJDLQVW�ZRPHQ�LQYROYLQJ�VH[XDO�VODYHU\��WUDI¿FNLQJ��UDSH��
and enforced prostitution. 

7UDI¿FNLQJ�LQ�&KLOGUHQ�DQG�,QWHUQDWLRQDO�/DZ

*DUUDUG��9LUJLQLD��³6DG�6WRULHV��7UDI¿FNLQJ�LQ�&KLOGUHQ�±�8QLTXH�6LWXDWLRQV�
5HTXLULQJ�1HZ�6ROXWLRQV�´�Georgia Journal of International and Comparative 
Law, 35 (2006): 145.

This paper argues that although the U.N. Protocol to Prevent, Suppress and Punish 
7UDI¿FNLQJ� LQ�3HUVRQV�� HVSHFLDOO\�:RPHQ� DQG�&KLOGUHQ��ZDV� DQ� LPSRUWDQW� VWHS�
IRUZDUG�LQ�WKH�¿JKW�DJDLQVW�KXPDQ�WUDI¿FNLQJ��D�QHZ�LQWHUQDWLRQDO�DJUHHPHQW�LV�
QHHGHG��ZKLFK��VWDQGLQJ�DORQH�DQG�GHYHORSHG�LQ�D�KXPDQ�ULJKWV�FRQWH[W��DGGUHVVHV�
VSHFL¿F�LVVXHV�UHODWHG�WR�FKLOG�WUDI¿FNLQJ�DQG�FRQWDLQV�PRUH�HIIHFWLYH�SURYLVLRQV�
VXFK� DV� VWURQJHU� HQIRUFHPHQW� PHFKDQLVPV� DQG� JUHDWHU� SDUWLFLSDWLRQ� RI� 1*2V��
*DUUDUG�FULWLTXHV�WKH�3URWRFRO��GHVFULELQJ�ZK\�WKH�FXUUHQW�HIIRUW�DJDLQVW�WUDI¿FNLQJ�
is not enough to protect children, and offers some preliminary suggestions for 
GHYHORSLQJ� D� QHZ� LQWHUQDWLRQDO� WRRO� WR� FRPEDW� WUDI¿FNLQJ� LQ� FKLOGUHQ��7KH�QHZ�
LQVWUXPHQW�VKRXOG�VWDQG�DORQH�DQG�EH�GHYHORSHG�LQ�D�KXPDQ�ULJKWV�FRQWH[W��IRFXVLQJ�
DWWHQWLRQ�QRW�RQO\�RQ�SUHYHQWLRQ�DQG�SXQLVKPHQW�RI�SHUSHWUDWRUV��EXW�DOVR�RQ�VWURQJ�
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provisions relating to the protection of child victims. Further, it should provide for 
stronger enforcement mechanisms than in previous agreements, especially in the 
area of protection. 

0DWWKHZV�� 6WDFH\�� ³,QWHUQDWLRQDO� 7UDI¿FNLQJ� LQ� &KLOGUHQ�� :LOO� 1HZ� 8�6��
/HJLVODWLRQ� 3URYLGH� DQ� (QGLQJ� WR� WKH� 6WRU\"´ Houston Journal of 
International Law, 27 (Spring 2005): 649.

� 7KH�DUWLFOH�EHJLQV�E\�OLVWLQJ�VSHFL¿F�FDVHV�RI�WUDI¿FNLQJ��,W�WKHQ�GLVFXVVHV�WKH�¿YH�
³Z¶V´�RI�WUDI¿FNLQJ��ZKDW��ZKHUH��ZKR��ZK\�DQG�ZKHQ��7KH�PDLQ�IRFXV�LV�RQ�FKLOG�
VH[�WUDI¿FNLQJ�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\�DQG�KRZ�LW�LV�EHLQJ�GHDOW�ZLWK�OHJDOO\��
7KH�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG��WKH�2SWLRQDO�3URWRFRO�RQ�WKH�6DOH�RI�
&KLOGUHQ��&KLOG�3RUQRJUDSK\�DQG�&KLOG�3URVWLWXWLRQ�DQG�WKH�7UDI¿FNLQJ�9LFWLPV�
3URWHFWLRQ�$FW�RI������DUH�OLVWHG�DV�PHGLXPV�ZKLFK�FRPEDW�FKLOG�H[SORLWDWLRQ�WR�
VRPH�GHJUHH��:KLOH�WKH�8�6��KDV�VHYHUDO�VWULFW�SLHFHV�RI�OHJLVODWLRQ�ZKLFK�DGGUHVV�
WUDI¿FNLQJ� LQ� FKLOGUHQ�� ZKHQ� WDNHQ� LQ� LVRODWLRQ�� WKH\� UHSUHVHQW� D� IUDJPHQWHG�
DSSURDFK�WR�D�EURDG�SUREOHP��DQG�ORVH�PXFK�RI�WKHLU�SRWHQF\��6SHFL¿F�H[DPSOHV�RI�
VXFK�OHJLVODWLRQ�LQFOXGH�WKH�3527(&7�$FW�DQG�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�
$FW� �793$��� ERWK� RI�ZKLFK� DUH� DQDO\]HG� DQG� VFUXWLQL]HG��7KH� DUWLFOH� VXJJHVWV�
WKDW� LQ�RUGHU� WR�HIIHFWLYHO\�FRPEDW�FKLOG� WUDI¿FNLQJ��PDQ\�VXFFHVVIXO� OHJLVODWLYH�
DSSURDFKHV�PXVW�EH�FRPELQHG�LQWR�D�FRPSUHKHQVLYH�DSSURDFK��$V�VXFK��WKH�DUWLFOH�
is skeptical of the success of U.S. legislation and decrees that human rights groups 
DQG�1*2V�ZLOO�FRQWLQXH�WR�EH�LQVWUXPHQWDO�LQ�WKLV�¿JKW��

6FDUSD��6LOYLD��³&KLOG�7UDI¿FNLQJ��,QWHUQDWLRQDO�,QVWUXPHQWV�WR�3URWHFW�WKH�
0RVW�9XOQHUDEOH�9LFWLPV�´�)DPLO\�&RXUW�5HYLHZ� 44 (July 2006): 429.

7KLV� DUWLFOH� LV� DQ� LQIRUPDWLRQDO� RYHUYLHZ� RI� WUDI¿FNLQJ� LQ� FKLOGUHQ� DQG� WKH�
LQWHUQDWLRQDO�LQVWUXPHQWV�LQWHQGHG�WR�GHDO�ZLWK�WKH�SUREOHP i.e. the U.N. instruments 
DQG�6SHFLDO�5DSSRUWHXUVKLS�PHFKDQLVPV�DV�ZHOO�DV�WKH�LQVWUXPHQWV�RI�WKH�,QWHUQDWLRQDO�
/DERXU�2UJDQL]DWLRQ��,/2���6FDUS�GLVFXVVHV�WKH�YDULRXV�IRUPV��VH[XDO�H[SORLWDWLRQ��
ODERXU�H[SORLWDWLRQ��VWUHHW�EHJJLQJ��LOOHJDO�DGRSWLRQV��FKLOGUHQ�LQ�DUPHG�FRQÀLFW�DQG�
RUJDQ�WUDI¿FNLQJ��WKH�GLI¿FXOWLHV�ZLWK�ODFN�RI�GDWD�DQG�WKH�SRVVLEOH�FDXVHV�RI�FKLOG�
WUDI¿FNLQJ�

7UDI¿FNLQJ�LQ�3HUVRQV�DQG�,QWHUQDWLRQDO�/DZ

)UHGHWWH��.DOHQ��³5HYLVLWLQJ�WKH�8�1��3URWRFRO�RQ�+XPDQ�7UDI¿FNLQJ��6WULNLQJ�
%DODQFHV�IRU�0RUH�(IIHFWLYH�/HJLVODWLRQ�´�Cardozo Journal of International 
and Comparative Law, 17 (Winter 2009): 101.

7KLV�DUWLFOH�SURYLGHV�D�UHYLHZ�RI�WKH�8�1��3URWRFRO�WR�3UHYHQW��6XSSUHVV�DQG�3XQLVK�
7UDI¿FNLQJ� LQ�3HUVRQV�� HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ��DQG�VXJJHVWV�PHDVXUHV�
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WR� VXSSOHPHQW� WKH� JOREDO� ¿JKW� DJDLQVW� KXPDQ� WUDI¿FNLQJ�� HLWKHU� E\� LPSURYLQJ�
WKH� SURWRFRO� RU� E\� FUHDWLQJ� D� QHZ� OHJDO� LQVWUXPHQW��7KH� DXWKRU� DUJXHV� WKDW� WKH�
8�1��3URWRFRO�QHHGV�WR�KDYH�PRUH�GH¿QLWLYH�DQG�REOLJDWRU\�PHDVXUHV�IRU�YLFWLP�
SURWHFWLRQ��DV�ZHOO�DV�PRUH�VWHSV�WR�DGGUHVV�WKH�URRW�FDXVHV�RI�KXPDQ�WUDI¿FNLQJ��
7KH�DUWLFOH�FRQFOXGHV�WKDW��LQ�WKH�FDVH�RI�KXPDQ�WUDI¿FNLQJ��WKH�EDODQFH�EHWZHHQ�
JHWWLQJ�PRUH� VXSSRUW� IRU� D� OHJDO� LQVWUXPHQW� DQG� LQFOXGLQJ�PRUH� REOLJDWLRQV� DQG�
VWURQJHU�ODQJXDJH�ZLWKLQ�WKH�LQVWUXPHQW�VKRXOG�EH�WLSSHG�LQ�WKH�GLUHFWLRQ�RI�WKH�ODWWHU��
WR�UHÀHFW�WKH�JUDYLW\�RI�WKH�SUREOHP��7KH�DXWKRU�DOVR�DUJXHV�LQ�IDYRU�RI�DQ�LQVWUXPHQW�
JHDUHG� VSHFL¿FDOO\� WRZDUGV� FKLOG� SURWHFWLRQ�� VLQFH� WKH� ODUJH�VFDOH� LQWHUQDWLRQDO�
VXSSRUW� IRU� FKLOGUHQ¶V� ULJKWV�ZRXOG�SDYH� WKH�ZD\� IRU� D�PRUH�XQLIRUP�DFFHSWDQFH�
of such an instrument, compared to a more comprehensive instrument. The article 
JLYHV�DQ�RXWOLQH�RI�WKH�NH\�SURYLVLRQV�RI�WKH�8�1��3URWRFRO��WKH�GH¿QLWLRQV�RI�KXPDQ�
WUDI¿FNLQJ�LQFOXGHG�LQ�WKH�3URWRFRO�DQG�WKH�DSSURDFK�RI�WKH�3URWRFRO�JHDUHG�WRZDUGV�
prosecution, prevention and protection.

Gekht, Anna, “Shared but Differentiated Responsibility: Integration of 
,QWHUQDWLRQDO� 2EOLJDWLRQV� LQ� WKH� )LJKW� $JDLQVW� 7UDI¿FNLQJ� LQ� +XPDQ�
%HLQJV�´�'HQYHU�-RXUQDO�RI�,QWHUQDWLRQDO�/DZ�DQG�3ROLF\��37 (Winter 2008): 29.

*HNKW�DUJXHV�WKDW�LQ�RUGHU�IRU�DQWL�WUDI¿FNLQJ�SROLFLHV�WR�EHFRPH�VXFFHVVIXO��WKH\�
PXVW� FRPELQH� DQG� LQWHJUDWH� WKH� YDULRXV� REOLJDWLRQV� RI� WKH� LQYROYHG� FRXQWULHV�
LQWR�D�VLQJOH�QRQ�IUDJPHQWHG�IUDPHZRUN�EXLOW�RQ�WKH�IRXQGDWLRQV�RI�WKH�QRUPV�RI�
LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��&RXQWULHV�RI�RULJLQ��WUDQVLW��DQG�GHVWLQDWLRQ�PXVW�
WDNH�FRQWURO�RI�WKHLU�UROH�LQ�WKH�VKDUHG�UHVSRQVLELOLW\�IRU�HQVXULQJ�WKH�SURWHFWLRQ�
of the crucial social, political, and economic rights of the victims. This article 
DQDO\]HV�WKH�REOLJDWLRQV�DQG�UHVSRQVLELOLWLHV�RI�6WDWHV�GUDZLQJ�IURP�WKHVH�QRUPV��
JHQHUDO�SULQFLSOHV�RI�LQWHUQDWLRQDO�ODZ��DQG�VSHFL¿F�OHJDO�SURYLVLRQV�FRQFHQWUDWLQJ�
RQ� KXPDQ� WUDI¿FNLQJ� GLUHFWO\�� *HNKW� SURSRVHV� D� PRGHO� RI� GLIIHUHQWLDWHG� 6WDWH�
UHVSRQVLELOLWLHV�EDVHG�RQ�D�VLPSOL¿HG�V\VWHP�RI�OHJDO�KXPDQ�ULJKWV�FRPPLWPHQWV�
ZKLFK�DUH�LQWHJUDWHG�ZLWKLQ�RWKHU�DUHDV�RI�LQWHUQDWLRQDO�ODZ��7KLV�SURSRVHG�PRGHO�
FUHDWHV�D�WZR�IROG�DQWL�WUDI¿FNLQJ�PRGHO�RI�VWDWH�UHVSRQVLELOLW\��7KH�DXWKRU�VXJJHVWV�
WKDW� WKH� LQWHUQDWLRQDO� UHVSRQVH� WR� WUDI¿FNLQJ�QHHGV� WR� UHFRJQL]H� WKH�YLFWLPV�DQG�
WKHLU�ULJKWV��DQG�EH�PRUH�UHÀHFWLYH�RI�WKH�YLHZV�RI�WKRVH�PRVW�DIIHFWHG��,Q�RUGHU�
WR�SUHYHQW�DQG�SXQLVK�WUDI¿FNLQJ��WKH�GHYHORSPHQW�RI�D�PXOWLQDWLRQDO��PXOWL�OHYHO�
coordinated legal standard is required. 

Mattar, Mohamed Y., “Comparative Models of Reporting Mechanisms on the 
6WDWXV�RI�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�´�9DQGHUELOW�-RXUQDO�RI�7UDQVQDWLRQDO�
Law, 41 VNJTL 1355, (November 2008)

� $� FRPSUHKHQVLYH� DSSURDFK� WR� FRPEDWLQJ� WUDI¿FNLQJ� LQ� KXPDQ� EHLQJV� UHTXLUHV�
SUHFLVH� NQRZOHGJH� RI� WKH� VFRSH� RI� WKH� SUREOHP� DQG� FRQVWDQW� HYDOXDWLRQ� RI�
JRYHUQPHQW�UHVSRQVHV��5HSRUWLQJ�RQ�WKH�VWDWXV�RI�KXPDQ�WUDI¿FNLQJ�DFKLHYHV�ERWK�
JRDOV��7KLV�DUWLFOH�LV�GHVLJQHG�WR�H[DPLQH�WKH�YDULRXV�KXPDQ�WUDI¿FNLQJ�UHSRUWLQJ�
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PHFKDQLVPV�� LQFOXGLQJ� UHSRUWV� WKDW� 6WDWHV� DUH� UHTXLUHG� WR� VXEPLW� WR� WKH�8QLWHG�
1DWLRQV� DV� ZHOO� DV� QDWLRQDO� UHSRUWV� ZKHUHE\� JRYHUQPHQWV� HQJDJH� LQ� D� SURFHVV�
of self-assessment. Comparative models from Europe and the United States are 
H[DPLQHG��7KH�DUWLFOH�DQDO\]HV�UHSRUWV�UHOHDVHG�E\�LQWHU�PLQLVWHULDO�WDVN�IRUFHV�DV�
ZHOO�DV�FRQJUHVVLRQDO�KHDULQJV�KHOG�RQ�SURJUHVV�PDGH�DQG�IXWXUH�VWHSV�WKDW�PXVW�EH�
WDNHQ��7KLV�DUWLFOH�DGYRFDWHV�HVWDEOLVKLQJ�DQ�LQGHSHQGHQW�DQG�FRPSHWHQW�QDWLRQDO�
UDSSRUWHXU� RU� D� VLPLODU�PHFKDQLVP� WR� DVVHVV� JRYHUQPHQW� DFWLRQV� WR� FRPEDW� WKH�
SUREOHP�DQG�UHFRPPHQG�FKDQJHV�WKDW�VKRXOG�EH�LPSOHPHQWHG�WR�UHIRUP�H[LVWLQJ�
IUDPHZRUNV��:KLOH�UHSRUWLQJ�LV�DQ�HVVHQWLDO�HOHPHQW�RI�PRQLWRULQJ�WKH�VWDWXV�RI�
KXPDQ�WUDI¿FNLQJ��LW�KDV�QRW�UHFHLYHG�DGHTXDWH�DWWHQWLRQ��7KLV�DUWLFOH�DWWHPSWV�WR�
SURYLGH�WKH�¿UVW�FRPSUHKHQVLYH�VWXG\�RQ�WKH�LVVXH��

Mattar, Mohamed, Y., “Incorporating the Five Basic Elements of a Model 
$QWL�7UDI¿FNLQJ� LQ� 3HUVRQV� /HJLVODWLRQ� LQ� 'RPHVWLF� /DZV�� )URP� WKH�
8QLWHG�1DWLRQV�3URWRFRO�WR�WKH�(XURSHDQ�&RQYHQWLRQ�´�7XODQH�-RXUQDO�RI�
International and Comparative Law, 14 (2006): 357.

0DWWDU�DQDO\VHV�WKH�VWUXFWXUH�RI�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ��DUJXLQJ�WKDW�DQ\�VXFK�
OHJLVODWLRQ�PXVW�LQFRUSRUDWH�¿YH�EDVLF�HOHPHQWV�WR�EH�HIIHFWLYH��7KH�¿YH�HOHPHQWV�
DUH��¿UVW��WKDW�WUDI¿FNLQJ�PXVW�EH�UHFRJQL]HG�DV�D�VSHFL¿F�FULPH�DQG�EH�VXEMHFW�WR�
VHULRXV� SHQDOWLHV�� VHFRQG�� WKH� WUDI¿FNHG�SHUVRQ�PXVW� EH� UHFRJQL]HG� DV� D� YLFWLP�
RI�D�FULPH�HQWLWOHG� WR�EDVLF�KXPDQ� ULJKWV��EXW�DOVR� WKDW� WKHUH�H[LVW� D�QXPEHU�RI�
DVVRFLDWHG�YLFWLPV�ZKLFK�0DWWDU� UHIHUV� WR�DV� WKH�³��9V�´�QDPHO\�� WKH�GHULYDWLYH�
YLFWLP��WKH�YXOQHUDEOH�YLFWLP��WKH�SRWHQWLDO�YLFWLP��DQG�WKH�SUHVXPHG�YLFWLP��WKLUG��
FRXQWULHV� VKRXOG� DGRSW� D� FRPSUHKHQVLYH� ³�� 3´� DSSURDFK�� QDPHO\�� SUHYHQWLRQ��
SURWHFWLRQ��SURYLVLRQ��SURVHFXWLRQ�DQG�SDUWLFLSDWLRQ�� IRXUWK�� ODZV�PXVW� WDUJHW�DOO�
DFWRUV� LQ� WKH� WUDI¿FNLQJ�HQWHUSULVH�� VXFK�DV� WKH�QDWXUDO�SHUVRQ�� WKH� OHJDO�SHUVRQ��
WKH�SULYDWH�SHUVRQ��DQG�WKH�SXEOLF�SHUVRQ��DQG�¿IWK��D�WUDQVQDWLRQDO�DSSURDFK�PXVW�
EH�SXUVXHG�LQ�RUGHU� WR�VXFFHVVIXOO\� WDFNOH� WKH�FULPH��7KLV�VKRXOG�RFFXU� WKURXJK�
extraterritoriality, extradition and the exchange of information.

Nagan, Winston P., Medeiros, Alvaro de, “Old Poison in New Bottles: 
7UDI¿FNLQJ�DQG�WKH�([WLQFWLRQ�RI�5HVSHFW�´�7XODQH�-RXUQDO�RI�,QWHUQDWLRQDO�
and Comparative Law, 14 (Spring 2006): 255.

7KLV�DUWLFOH�WUDFHV�WUDI¿FNLQJ�IURP�LWV�VODYHU\�URRWV�WR�PRGHUQ�LQWHUQDWLRQDO�ODZ��,W�
FRQVLGHUV�$IULFDQ�VODYHU\��WKH�8�1��&RQYHQWLRQ�$JDLQVW�7UDQVQDWLRQDO�2UJDQL]HG�
&ULPH�DQG�WKH�DFFRPSDQ\LQJ�3URWRFRO�WR�3UHYHQW��6XSSUHVV�DQG�3XQLVK�7UDI¿FNLQJ�
LQ�3HUVRQV��HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ�DQG�8�6��SROLF\�RQ�WUDI¿FNLQJ�WKURXJK�
WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$�������DQG�LWV�DPHQGPHQWV�
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3LRWURZLF]�� 5\V]DUG�� ³7KH� 81+&5¶V� *XLGHOLQHV� RQ� +XPDQ� 7UDI¿FNLQJ�´�
International Journal of Refugee Law, 20 (2008): 242.

2Q� $SULO� ��� ������ WKH� 2I¿FH� RI� WKH� 8QLWHG� 1DWLRQV� +LJK� &RPPLVVLRQHU� IRU�
5HIXJHHV� �81+&5��SXEOLVKHG� WKH� µ*XLGHOLQHV�RQ� ,QWHUQDWLRQDO�3URWHFWLRQ��7KH�
application of Article 1A(2) of the 1951 Convention and/or 1967 Protocol relating 
WR� WKH�6WDWXV�RI�5HIXJHHV� WR�YLFWLPV�RI� WUDI¿FNLQJ�DQG�SHUVRQV� DW� ULVN�RI�EHLQJ�
WUDI¿FNHG¶��DLPHG�DW�DVVLVWLQJ�SUDFWLWLRQHUV�DQG�GHFLVLRQ�PDNHUV� LQ�DSSO\LQJ� WKH�
Convention on the Status of Refugees of 1951 to particular situations. This article 
IRFXVHV�RQ�WKH�HQWLWOHPHQW�RI�WKH�YLFWLP�RI�WKH�FULPH�RI�WUDI¿FNLQJ�LQ�KXPDQ�EHLQJV�
to international refugee protection in light of the guidelines. 

Zalewski, Anna, “Migrants for Sale: The International Failure to Address 
&RQWHPSRUDU\�+XPDQ�7UDI¿FNLQJ�´�6XIIRON�7UDQVQDWLRQDO�/DZ�5HYLHZ� 29 
(Winter 2005): 113.

This article provides a description and a history of the phenomenon of human 
WUDI¿FNLQJ�DQG�GLVFXVVHV�WKH�LQWHUQDWLRQDO�UHVSRQVH�WR�WKH�SUREOHP��QDPHO\�WKH�8�1��
3URWRFRO�WR�3UHYHQW��6XSUHVV�DQG�3XQLVK�7UDI¿FNLQJ�LQ�3HUVRQV��HVSHFLDOO\�:RPHQ�
and Children, and the International Convention on the Protection of the Rights of 
$OO�0LJUDQW�:RUNHUV�DQG�0HPEHUV�RI�WKHLU�)DPLOLHV��=DOHZVNL�DUJXHV�WKDW�WKHVH�
LQWHUQDWLRQDO� LQLWLDWLYHV� FDQ�EH� VWUHQJWKHQHG�E\� H[SORULQJ� WUDI¿FNLQJ� WKRXJK� WKH�
OHQV�RI�PLJUDWLRQ��6KH�SRLQWV�WR�VRPH�VSHFL¿F�PHDVXUHV�WKDW�FDQ�PDNH�WKH�8�1��
protocol more effective, including the incorporation of human rights protection 
DQG�WKH�DSSOLFDWLRQ�RI�WKH�SURWRFRO�WR�WKH�GRPHVWLF�ODZV�RI�VHSDUDWH�FRXQWULHV��

7UDI¿FNLQJ�LQ�3HUVRQV�XQGHU�8QLWHG�6WDWHV�)HGHUDO�/DZ

%UDGEXU\�� -RKQ� *��� ³+XPDQ� 7UDI¿FNLQJ� DQG� *RYHUQPHQW� &RQWUDFWRU�
/LDELOLW\�� ,V�)$5�������D�6WHS� LQ� WKH�5LJKW�'LUHFWLRQ"´�3XEOLF�&RQWUDFW�
Law Journal, 37 (Summer 2008): 907.

7KLV�DUWLFOH�LV�VHW�DJDLQVW�WKH�EDFNGURS�RI�WKH�'\Q&RUS�,QWHUQDWLRQDO�,QF��FULVLV�LQ�
,UDT�ZKHUH�'\Q&RUS�HPSOR\HHV�HQJDJHG�LQ�KXPDQ�WUDI¿FNLQJ�DFWLYLWLHV��)HGHUDO�
$FTXLVLWLRQ�5HJXODWLRQ�������ZDV�HQDFWHG�LQ�RUGHU�WR�SURYLGH�DFFRXQWDELOLW\�IRU�
FRQWUDFWRUV� RI� WKH�PLOLWDU\�� VR� WKDW� OLNH�SHDFHNHHSHUV�� WKH\� FRXOG�EH�SURVHFXWHG�
LQ� WKH�8QLWHG�6WDWHV� IRU� FULPHV� FRPPLWWHG� DEURDG�±� D�SUHYLRXV� ORRSKROH� LQ� WKH�
OHJLVODWLRQ��+RZHYHU��%UDGEXU\�DVVHVVHV�WKH�VXFFHVV�RI�)$5�������WR�EH�SRRU��+H�
VXJJHVWV�)$5�������SRVVHVVHV�DPELJXRXV� WHUPLQRORJ\�DQG�SHQDOL]HV�FRQWUDFWRUV�
IRU�HPSOR\HH�EHKDYLRU� WKDW� LV�XQUHODWHG� WR� WKH�SHUIRUPDQFH�RI� WKH�FRQWUDFW� LWVHOI��
%UDGEXU\�VXJJHVWV�WKDW�WKH�RYHU�EUHDGWK�RI�)$5�������EH�DGGUHVVHG�WKURXJK�OLPLWLQJ�
FAR 22.17 to the actual performance of the contract and concluding that the source 
SUREOHP�LV�EHWWHU�DGGUHVVHG�WKURXJK�EURDG�DQWL�WUDI¿FNLQJ�UHJXODWLRQV�VXFK�DV�WKH�
8�6��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$��



184 Trafficking in Persons: An Annotated Legal Bibliography

Chacon, Jennifer M., “Misery and Myopia: Understanding the Failures of 
8�6��(IIRUWV�WR�6WRS�+XPDQ�7UDI¿FNLQJ�´�Fordham Law Review, 74 (May 
2006): 2977.

&KDFRQ� FULWLTXHV� WKH� 8�6�� 9LFWLPV� RI� 7UDI¿FNLQJ� DQG� 9LROHQFH� 3URWHFWLRQ�$FW�
�793$��RI������DQG�FRQFOXGHV�LW�XQDEOH�WR�VDWLVI\�LWV�JRDO�RI�SUHYHQWLQJ�KXPDQ�
WUDI¿FNLQJ�DQG�SURWHFWLQJ�WKH�YLFWLPV�RI�VXFK��&KDFRQ�GHWHUPLQHV�WKDW�8�6��ODERU�
DQG�LPPLJUDWLRQ�LQFHQWLYHV�DFWXDOO\�FUHDWH�D�FOLPDWH�WKDW�DVVLVWV�WUDI¿FNLQJ�DQG�WKH�
8�6��DQWL�WUDI¿FNLQJ� ODZ�GRHV�QRWKLQJ� WR�GLVVXDGH� WKLV�QHJDWLYH� LPSDFW��&KDFRQ�
DUJXHV�8�6�� ODZ�JLYHV� DQ� XQUHDOLVWLFDOO\� QDUURZ�GH¿QLWLRQ� RI� WUDI¿FNLQJ� WKDW� LQ�
WXUQ�OLPLWV�DVVLVWDQFH�WR�SXUHO\�µLQQRFHQW¶�YLFWLPV�RI�WUDI¿FNLQJ��7KH�$FW�KDV��LQ�
&KDFRQ¶V�ZRUGV��EHHQ�µLQHIIHFWXDO¶�ZLWK�UHJDUG�WR�GRPHVWLF�WUDI¿FNLQJ�EHFDXVH�LW�
GRHV�QRW�FRUUHFW�WKH�IDLOLQJV�RI�SDVW�WUDI¿FNLQJ�OHJLVODWLRQ��QDPHO\��WKH�SUHVXPSWLYH�
FULPLQDOLW\�RI�PLJUDQWV��D�ZLOOLQJQHVV�WR�VDFUL¿FH�WKH�SURWHFWLRQ�RI�PLJUDQWV�LQ�WKH�
IXUWKHUDQFH�RI�FULPLQDO�SURVHFXWLRQV��D�FRQÀDWLRQ�RI�WUDI¿FNLQJ�DQG�SURVWLWXWLRQ��
DQG��D�UDFLDOO\�ELDVHG�FRQFHSWLRQ�RI�WUDI¿FNLQJ��

&KDQJ��*UDFH�DQG�.LP��.DWKOHHQ��³5HFRQFHSWXDOL]LQJ�$SSURDFKHV�WR�+XPDQ�
7UDI¿FNLQJ��1HZ�'LUHFWLRQV�DQG�3HUVSHFWLYHV�IURP�WKH�)LHOG�V��´�Stanford 
Journal of Civil Rights & Civil Liberties, 3 (August 2007): 317.

&KDQJ�DQG�.LP�GLVFXVV�WKH�FRQVHTXHQFHV�RI�WKH�8QLWHG�6WDWHV�DSSURDFK�WRZDUG�
KXPDQ�WUDI¿FNLQJ�DQG�HYDOXDWHV�LQGLYLGXDO�8�6��SROLFLHV�LQ�WKH�DUHDV�RI�SURVWLWXWLRQ��
ODERU� PLJUDWLRQ�� VH[XDO� DQG� UHSURGXFWLYH� KHDOWK� ULJKWV�� 8OWLPDWHO\�� WKH� DXWKRUV�
VHHN� WR� IDFLOLWDWH� WKH� FUHDWLRQ� RI� D� QHZ� DQWL�WUDI¿FNLQJ� SDUDGLJP� WKDW� HYDOXDWHV�
WUDI¿FNLQJ�ZLWKLQ�D�EURDGHU�IUDPHZRUN�DV�RSSRVHG�WR�WKH�FXUUHQW�µQDUURZ¶�SROLF\�
RI�WKH�8QLWHG�6WDWHV�ZKLFK�OLPLWV�LWV�IRFXV�SULPDULO\�WR�DQWL�SURVWLWXWLRQ�HIIRUWV��VR�
WKDW�WUDI¿FNHG�SHUVRQV�VXFK�DV�PLJUDQW�ZRUNHUV�PLJKW�EH�SURWHFWHG�DJDLQVW�WKHVH�
negative aspects of U.S. policies.

Chuang, Janie, “The United States as Global Sheriff: Using Unilateral 
6DQFWLRQV�WR�&RPEDW�+XPDQ�7UDI¿FNLQJ�´�Michigan Journal of International 
Law, 27 (Winter 2006): 437.

&KXDQJ� LV� FULWLFDO� RI� 8�6�� XQLODWHUDO� VDQFWLRQV� XQGHU� WKH� 7UDI¿FNLQJ� 9LFWLPV�
3URWHFWLRQ�$FW��793$���FODLPLQJ�WKDW�VXFK�VDQFWLRQV�JR�DJDLQVW�LQWHUQDWLRQDO�ODZ�
SULQFLSOHV�DQG�KDYH�WKH�SRWHQWLDO�WR�FRPSURPLVH�ZLGHU�LQWHUQDWLRQDO�FRRSHUDWLRQ�
RQ� KXPDQ� WUDI¿FNLQJ� XQGHU� WKH�8�1�� 3URWRFRO� WR� 3UHYHQW�� 6XSUHVV�� DQG� 3XQLVK�
7UDI¿FNLQJ�LQ�3HUVRQV��HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ��7KH�DXWKRU�DOVR�GLVFXVVHV�
KRZ�WKH�FXUUHQW�XQLODWHUDO�ZRUOG�V\VWHP�KDV�DIIHFWHG�WKH�JOREDO�UHVSRQVHV�DJDLQVW�
KXPDQ� WUDI¿FNLQJ�� 7KH� DUWLFOH� LQFOXGHV� D� GHVFULSWLRQ� RI� LQWHUQDWLRQDO� DQWL�
WUDI¿FNLQJ�PHDVXUHV� DQG� SURYLGHV� D� GH¿QLWLRQ� IRU� KXPDQ� WUDI¿FNLQJ�� ,W� IXUWKHU�
H[SORUHV�WUDI¿FNLQJ�LQ�D�FULPLQDO�MXVWLFH�DQG�LQ�D�KXPDQ�ULJKWV�FRQWH[W�DQG�RXWOLQHV�
WKH�8�6��OHJLVODWLYH�UHVSRQVH�WR�WKH�SUREOHP��7KH�DXWKRU�FRQFOXGHV�WKDW�DQ\�DQWL�
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WUDI¿FNLQJ�PHDVXUH�� LQFOXGLQJ�8�6�� VDQFWLRQV�� VKRXOG� EH� JHDUHG� WRZDUGV� ODUJHU�
international cooperation and participation. 

&RRQDQ�� 7HUU\�� ³7KH� 7UDI¿FNLQJ� 9LFWLPV� 3URWHFWLRQ� $FW�� $� :RUN� LQ�
3URJUHVV�´��Intercultural Human Rights Law Review, 1 (2006): 99.

7KLV�DUWLFOH�UHYLHZV�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$��DQG�VHHV�LW�DV�
D�ZRUN� LQ�SURJUHVV��&RRQDQ� VWDWHV� WKDW� WKH�793$�SURYLGHV�XQSUHFHGHQWHG� WRROV�
for United States governmental agencies and non-governmental organizations to 
FRPEDW�WUDI¿FNLQJ�LQ�SHUVRQV��7KH�DXWKRU�DFNQRZOHGJHV�WKDW�WKHUH�KDYH�EHHQ�D�IHZ�
LVVXHV�ZLWK�WKH�LPSOHPHQWDWLRQ�RI�WKH�ODZ�DV�ZHOO�DV�LWV�IRUPDW��EXW�WKH�SURJUHVV�
PDGH�FRPEDWLQJ�WUDI¿FNLQJ�DQG�SURVHFXWLQJ�WUDI¿FNHUV�LV�VLJQL¿FDQW��7KLV�DUWLFOH�
JLYHV�DQ�DVVHVVPHQW�RI�WKH�ODZ¶V�WKHRUHWLFDO�IUDPHZRUN�DQG�LWV�LPSOHPHQWDWLRQ��DV�
ZHOO�DV�LGHQWL¿HV�WKH�FKDOOHQJHV�WKDW�UHPDLQ�RQ�WKH�WKHRUHWLFDO�DQG�SUDFWLFDO�OHYHOV��

*LDPSROR��$QJHOD�'��� ³7KH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�5HDXWKRUL]DWLRQ�
$FW�RI�������7KH�/DWHVW�:HDSRQ�LQ�WKH�)LJKW�$JDLQVW�+XPDQ�7UDI¿FNLQJ�´�
7HPSOH�3ROLWLFDO�DQG�&LYLO�5LJKWV�/DZ�5HYLHZ��16 (2006): 195.

7KLV� DUWLFOH� FULWLTXHV� WKH� ODWHVW� WRRO� LQ� FRPEDWLQJ�KXPDQ� WUDI¿FNLQJ� LQ� WKH�8�6��
DQG� DEURDG�� DQG� DQDO\]HV� KRZ� WKH� QHZHVW� 8�6�� 7UDI¿FNLQJ�9LFWLPV� 3URWHFWLRQ�
5HDXWKRUL]DWLRQ� $FW� �7935$�� ¿WV� LQWR� WKH� FXUUHQW� DUVHQDO� RI� DQWL�WUDI¿FNLQJ�
OHJLVODWLRQ��7KH�DUWLFOH�VSHFL¿FDOO\�GLVFXVVHV�WKH�7935$�DQG�HPSKDVL]HV�LWV�PRVW�
VLJQL¿FDQW�SURYLVLRQV�DQG�WKH�YDOXDEOH�LPSDFW�LW�ZLOO�KDYH�RQ�KXPDQ�WUDI¿FNLQJ�
victims. Giampolo also highlights the shortcomings of the TVPRA, concentrating 
RQ�SURYLVLRQV�WKDW�ZHUH�UHJUHWIXOO\�UHPRYHG�IURP�WKH�ELOO�SURSRVHG�LQ�WKH�+RXVH�
RI�5HSUHVHQWDWLYHV��DV�ZHOO�DV�RWKHU�DUHDV�ZKHUH�WKH�8�6��OHJLVODWLRQ�IDOOV�VKRUW�RI�
WKH�ULJKWV�SURWHFWLYH�VWDQFH�LW�FODLPV�WR�SRVVHVV�ZLWK�UHVSHFW�WR�KXPDQ�WUDI¿FNLQJ��

*UHHQ��6DOO\�7HUU\�� ³3URWHFWLRQ� IRU�9LFWLPV�RI�&KLOG�6H[�7UDI¿FNLQJ� LQ� WKH�
United States: Forging the Gap Between U.S. Immigration Laws and 
+XPDQ�7UDI¿FNLQJ�/DZV�´�8QLYHUVLW\�RI�&DOLIRUQLD�'DYLV�-RXUQDO�RI�-XYHQLOH�
/DZ�	�3ROLF\��12 (Summer 2008): 309. 

*UHHQ� IRFXVHV� RQ� WKH� VSHFL¿F� FKDOOHQJHV� IDFHG� E\� FKLOG� VH[� YLFWLPV� RI� KXPDQ�
WUDI¿FNLQJ�DQG�WKH�SURWHFWLRQV�DYDLODEOH�WR�WKHP��7KLV�DUWLFOH�VWULYHV�WR�FRQVWUXFW�
D�SLFWXUH�RI�KXPDQ� WUDI¿FNLQJ� WKURXJK� WKH�H\HV�RI� FKLOGUHQ�DQG� WR�GHVFULEH� WKH�
REVWDFOHV� WKDW� WKH\� FRQIURQW� ZKHQ� VHHNLQJ� SURWHFWLRQ� LQ� WKH� 8QLWHG� 6WDWHV�� ,W�
LGHQWL¿HV�WKH�JDS�ZKLFK�KDV�EHHQ�FUHDWHG�EHWZHHQ�WKH�VRFLDO�DQG�SROLWLFDO�SROLFLHV�
HPEHGGHG�LQ�WKH�KXPDQ�WUDI¿FNLQJ�OHJLVODWLRQ�DQG�WKRVH�LPPLJUDWLRQ�ODZ�SURYLVLRQV�
WKDW�ZHUH�LQWHQGHG�WR�SURYLGH�SURWHFWLRQV�IRU�FKLOG�VH[�YLFWLPV��)XUWKHUPRUH��WKLV�
article argues that extending the adjustment of status provisions in the immigration 
FRGH� WR� LQFOXGH�D� UHEXWWDO�SUHVXPSWLRQ�RI� ODZIXO�SHUPDQHQW� UHVLGHQF\� VWDWXV�RU��
DOWHUQDWLYHO\��D� UHEXWWDEOH�SUHVXPSWLRQ�RI� WKH�GHSHQGHQF\�VWDQGDUG� IRU�FKLOG�VH[�
WUDI¿FNLQJ�YLFWLPV� LV� LPSHUDWLYH��*UHHQ� WDONV�DERXW� WKH�8�6��7UDI¿FNLQJ�9LFWLPV�
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Protection Act (TVPA) in terms of the three Ps: prevention, prosecution and 
SURWHFWLRQ�DQG�FDOOV�WKH�SURWHFWLRQ�DUP�WR�EH�WKH�OHVV�VLJQL¿FDQW�RI�WKH�WKUHH��7KH�
T-visa and the SIJ visa are also criticized. Green advocates for a presumption of 
ODZIXO�SHUPDQHQW�UHVLGHQF\�VWDWXV�WR�QRQ�8�6��FLWL]HQ�FKLOG�VH[�YLFWLPV�SHUPLWWLQJ�
WKHP�WKH�RSSRUWXQLW\�WR�³RXWJURZ´�WKH�FRQGLWLRQV�RI�DEXVH�DQG�QHJOHFW��

.DQGDWKLO�� 5RV\�� ³*OREDO� 6H[� 7UDI¿FNLQJ� DQG� WKH� 7UDI¿FNLQJ� 9LFWLPV�
Protection Act of 2000: Legislative Responses to the Problem of Modern 
6ODYHU\�´�Michigan Journal of Gender and Law, 12 (2005): 87.

,Q�WKLV�DUWLFOH��.DQGDWKLO�VWDWHV�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$��LV�
WKH� VWURQJHVW�� GRPHVWLF� OHJLVODWLYH� HIIRUW� WR� FRPEDW� LQWHUQDWLRQDO� WUDI¿FNLQJ�� EXW�
DGGV�WKDW�ZLWK�VRPH�FKDQJHV�LW�FRXOG�EH�PRUH�HI¿FLHQW��)LUVW��.DQGDWKLO�H[SODLQV�
WKDW� WKH�793$�VKRXOG�H[FOXGH� WKH�³FRQVHQW´�RI�D� WUDI¿FNHG�SHUVRQ�DV�D�GHIHQVH�
WR� WUDI¿FNLQJ� YLRODWLRQV�� EHFDXVH� LQ�PDQ\� FDVHV�� VRFLDO� RU� HFRQRPLF� IDFWRUV�� RU�
violence, deception, and intimidation are used to force a victim to consent to 
WUDI¿FNLQJ��7KLV�IRUP�RI�FRQVHQW�YLRODWHV�7KH�7KLUWHHQWK�$PHQGPHQW��ZKLFK�IRUELGV�
VODYHU\��DQ�LQGLYLGXDO�FDQQRW�VHOO�WKHPVHOYHV�LQWR�ERQGDJH��.DQGDWKLO�DOVR�EHOLHYHV�
WKH�793$�VKRXOG�EH�DPHQGHG�WR�PHHW�LQWHUQDWLRQDO�VWDQGDUGV�WR�DFNQRZOHGJH�WKH�
FULPH�DVSHFW�RI�WUDI¿FNLQJ�DQG�WUHDW�YLFWLPV�XQLIRUPO\��.DQGDWKLO�HPSKDVL]HV�WKH�
LPSRUWDQFH�RI�DGGUHVVLQJ� WKH�GHPDQG�VLGH�RI�VH[� WUDI¿FNLQJ�E\�SXQLVKLQJ� WKRVH�
ZKR�SXUFKDVH�WKH�VHUYLFHV�RI�WUDI¿FNHG�ZRPHQ��/DVW��WKH�LPSRUWDQFH�IRU�LQFUHDVLQJ�
HGXFDWLRQ�� WUDLQLQJ�DQG�SXEOLF�DZDUHQHVV�DUH�DOO�VWUHVVHG�DV�PHDQV� WR�UHGXFH�WKH�
WUDI¿FNLQJ�LVVXH��

.LQJ�� 6DUDK�� ³+XPDQ� 7UDI¿FNLQJ��$GGUHVVLQJ� WKH� ,QWHUQDWLRQDO� &ULPLQDO�
,QGXVWU\� LQ� WKH� %DFN\DUG�´� 8QLYHUVLW\� RI� 0LDPL� ,QWHUQDWLRQDO� DQG�
Comparative Law Review, 15 (Spring 2008): 369.

� .LQJ�WUDFHV�WKH�PRGHUQ�OHJLVODWLYH�GHYHORSPHQW�LQ�WKH�WUDI¿FNLQJ�LQ�SHUVRQV�DUHQD��
FRPSDULQJ�LQWHUQDWLRQDO�ODZ�ZLWK�8�6��ODZ�DQG�WKH�ODZV�RI�LQGLYLGXDO�8�6��VWDWHV��
.LQJ� DFNQRZOHGJHV� WUDI¿FNLQJ� LQ� SHUVRQV� DV� D� FULPLQDO� LQGXVWU\� WKDW� UHTXLUHV�
GLVWLQFW� ODZV� DSDUW� IURP� NLGQDSSLQJ�� $WWHQWLRQ� LV� SDLG� WR� WKH� YLFWLP� FHQWHUHG�
DSSURDFK�RI�PXFK�RI�WKH�OHJLVODWLRQ��ZKHUH�YLFWLPV�DUH�SURWHFWHG�DIWHU�WKH�HYHQW�
IURP�IXUWKHU�KDUP�ZLWKLQ�IRUHLJQ�OHJDO�V\VWHPV��

McClain, Takiyah Rayshawn, “An Ounce of Prevention: Improving the 
3UHYHQWDWLYH� 0HDVXUHV� RI� WKH� 7UDI¿FNLQJ� 9LFWLPV� 3URWHFWLRQ� $FW�´�
9DQGHUELOW�-RXUQDO�RI�7UDQVQDWLRQDO�/DZ��40 (March 2007): 579.

7KLV� DUWLFOH� DUJXHV� WKDW� WKH�8�6��7UDI¿FNLQJ�9LFWLPV� 3URWHFWLRQ�$FW� �793$�� LV�
SULPDULO\� IRFXVHG�XSRQ� WKH� DIWHU�HIIHFWV� RI� WUDI¿FNLQJ� DQG�QHHGV� WR�GR�PRUH� WR�
SUHYHQW�WUDI¿FNLQJ�LQ�WKH�¿UVW�SODFH��0F&ODLQ�DUJXHV�WKDW�WKH�URRW�RI�WKH�SUREOHP�
FDQ�RQO\�EH�DGGUHVVHG�WKURXJK�WKH�WDFNOLQJ�RI�LVVXHV�VXFK�DV�JHQGHU�DQG�HFRQRPLF�
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LQHTXDOLWLHV��7KH�8�1��3URWRFRO�LV�FLWHG�DV�DQ�H[DPSOH�RI�D�EHWWHU�LQVWUXPHQW�ZLWK�
regard preventative measures and a human rights approach is also considered.

McKeown, Margaret, M. and Ryo, Emily, “The Lost Sanctuary: Examining 
6H[�7UDI¿FNLQJ�7KURXJK� WKH�/HQV� RI�8QLWHG�6WDWHV� Y��$K�6RX�´�Cornell 
International Law Journal, 41 (Fall 2008): 739.

7KLV� DUWLFOH� GLVFXVVHV� RQH� RI� WKH� HDUOLHVW� FRXUW� FDVHV� RI� WUDI¿FNLQJ� IRU� VH[XDO�
exploitation in American history, United States v. Ah Sou. The authors look 
WKURXJK� WKH� OHQV� RI� $K� 6RX¶V� OHJDO� EDWWOH� WR� LQYHVWLJDWH� WKH� GHYHORSPHQW� RI�
LQWHUQDWLRQDO�KXPDQ�ULJKWV�QRUPV��WKH�³GRPHVWLFDWLRQ´�RI�WKHVH�QRUPV�LQ�8�6��ODZ��
DQG�WKH�VLJQL¿FDQFH�RI�WKHVH�FKDQJHV�IRU�WKH�SURWHFWLRQ�RI�WUDI¿FNLQJ�YLFWLPV�LQ�WKH�
WZHQW\�¿UVW�FHQWXU\��$K�6RX�ZDV�GHSRUWHG�LQ�������7KH�SXUSRVH�RI�WKLV�DUWLFOH�LV�WR�
DQVZHU�WKH�TXHVWLRQ�RI�ZKHWKHU�WRGD\¶V�OHJDO�UHJLPH�ZRXOG�SURYLGH�D�OHJDO�UHPHG\�
IRU�$K�6RX��,Q�IUDPLQJ�WKH�LQTXLU\�WKLV�ZD\��WKH�DXWKRUV�HYDOXDWH�GHYHORSPHQWV�LQ�
LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�DQG�8�6��GRPHVWLF�ODZ�LQ�WKHLU�KLVWRULFDO�FRQWH[W�E\�
using the case of Ah Sou as a measurement. 

0HGLJH�� 3DWULFLD�� ³7KH� /DE\ULQWK�� 3XUVXLQJ� D� +XPDQ� 7UDI¿FNLQJ� &DVH� LQ�
0LGGOH�$PHULFD�´�Journal of Gender, Race and Justice, 10 (Winter 2007): 269.

7KLV�DUWLFOH�FULWLTXHV�WKH�SURWHFWLRQV�DYDLODEOH�WR�WUDI¿FNLQJ�YLFWLPV�DQG�XVHV�WKH�
2006 Migrant Farm Workers’ Case in Colorado as an example. Medige criticizes 
WKH�QXPEHU�RI�DJHQFLHV�LQYROYHG�LQ�DQ\�RQH�DQWL�WUDI¿FNLQJ�FDVH��$W�D�PLQLPXP��
0HGLJH� DGYRFDWHV� IRU� WKH� HVWDEOLVKPHQW� RI� D� FOHDULQJ� KRXVH� RU� RPEXGVPDQ�
overseeing prosecution and victim assistance and a system of legal representation.

0HU]RQ��6RQLD��³([WUDWHUULWRULDO�5HDFK�RI�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�
$FW�´�George Washington International Law Review, 39 (2007): 887.

7KLV�QRWH�DWWHPSWV�WR�GHWHUPLQH�ZKHWKHU�WKH�8QLWHG�6WDWHV�FDQ�GR�PRUH�IRU�YLFWLPV�
RI� WUDI¿FNLQJ� LQ� FRXQWULHV�ZKHUH� SURVHFXWLRQ� RI� KXPDQ� WUDI¿FNLQJ� LV� SUHYHQWHG�
E\�FRUUXSWLRQ��ODFN�RI�UHVRXUFHV��RU�DEVHQFH�RI�SROLWLFDO�ZLOO�E\�DSSO\LQJ�WKH�8�6��
7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�RI�������793$���WR�SURVHFXWH�KXPDQ�WUDI¿FNHUV�
for acts committed outside of the United States. Merzon highlights instances of 
VXFFHVVIXO�LPSOHPHQWDWLRQ�RI�WKH�793$¶V�³JOREDO�UHDFK´�SURYLVLRQV��FLWLQJ�H[DPSOHV�
RI� LPSURYHG� ODZ� HQIRUFHPHQW� FDSDELOLWLHV� LQ� RWKHU� FRXQWULHV� DQG� LQWURGXFHV� WKH�
LGHD�RI�H[WHQGLQJ�8�6��GRPHVWLF�ODZV�WR�WU\�KXPDQ�WUDI¿FNHUV�IRU�DFWV�FRPPLWWHG�
in other countries, if those countries failed to prosecute the perpetrators. According 
WR�0HU]RQ��LQ�VRPH�FLUFXPVWDQFHV��HYHQ�LQ�WKH�DEVHQFH�RI�DQ\�WHUULWRULDO�OLQNV�WR�WKH�
FULPH�RI�KXPDQ�WUDI¿FNLQJ��WKH�8QLWHG�6WDWHV�FDQ�DQG�VKRXOG�H[WHQG�WKH�793$�WR�
SXQLVK�KXPDQ�WUDI¿FNHUV�WKURXJK�WKH�H[HUFLVH�RI�XQLYHUVDO�SUHVFULSWLYH�MXULVGLFWLRQ��
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/HH��6X]\�DQG�6RQJ��&KDUOHV��³%HWZHHQ�D�6KDUS�5RFN�DQG�D�9HU\�+DUG�3ODFH��
7KH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�DQG�WKH�8QLQWHQGHG�&RQVHTXHQFHV�
RI�WKH�/DZ��(QIRUFHPHQW�&RRSHUDWLRQ�5HTXLUHPHQW�´�Intercultural Human 
Rights Law  Review, 1 (2006): 133.

7KLV� DUWLFOH� GLVFXVVHV� WKH� 7UDI¿FNLQJ�9LFWLPV� 3URWHFWLRQ�$FW� �793$�� WKDW� ZDV�
SDVVHG� E\� 8QLWHG� 6WDWHV� &RQJUHVV� LQ� ����� DQG� WKH� UHTXLUHPHQW� VWDWHG� LQ� WKH�
$FW� WR� FRPSO\�ZLWK� DOO� ODZ� HQIRUFHPHQW� UHTXHVWV� LQ� RUGHU� WR� UHFHLYH� D�7�9LVD��
7KH�DXWKRUV�DUJXH� WKDW� WKH� ODZ�HQIRUFHPHQW�FRRSHUDWLRQ� UHTXLUHPHQW� VKRXOG�EH�
HOLPLQDWHG�EHFDXVH�WKH�7�1RQLPPLJUDQW�VWDWXV�SURYLVLRQV�ZLWKLQ�WKH�793$�DUH�WRR�
QDUURZ��/HH�DQG�6RQJ�GLVFXVV�WKH�LGHD�WKDW�WKH�UHTXLUHPHQW�WR�FRRSHUDWH�ZLWK�ODZ�
HQIRUFHPHQW�LV�XQQHFHVVDU\�GXH�WR�WKH�IDFW�WKDW�YLFWLPV�FDQ�EH�VXESRHQDHG�WR�WHVWLI\�
E\�SURVHFXWRUV�DV�ZLWQHVVHV��DV�ZHOO�DV�EH�GHVLJQDWHG�DV�PDWHULDO�ZLWQHVVHV��WKHUHE\�
UHTXLULQJ�SRWHQWLDOO\�XQFRRSHUDWLYH�ZLWQHVVHV�WR�SRVW�ERQG��UHSRUW�UHJXODUO\�WR�ODZ�
HQIRUFHPHQW�RI¿FHUV��RU�HYHQ�UHPDLQ�LQ�GHWHQWLRQ�XQWLO�WKH�UHOHYDQW�WHVWLPRQ\�LV�
REWDLQHG��7KH�DXWKRUV�EHOLHYH�WKDW�WKHVH�PHWKRGV�FDQ�EH�PRUH�HIIHFWLYH�WKDQ�WKH�
requirement stated in the TVPA. The requirements under the TVPA are putting 
YLFWLPV�RI�WUDI¿FNLQJ�LQ�D�YHU\�GLI¿FXOW�VLWXDWLRQ�RI�FKRRVLQJ�HLWKHU�FRRSHUDWLQJ�
ZLWK�ODZ�HQIRUFHPHQW�RU�EHLQJ�UHPRYHG�IURP�WKH�8QLWHG�6WDWHV��'XH�WR�WKLV�WRXJK�
GHFLVLRQ��YLFWLPV�RI�WUDI¿FNLQJ�DUH�QRW�UHFHLYLQJ�PXFK�QHHGHG�SURWHFWLRQ��DQG�WKH�
SURVHFXWRULDO�PHDQV�IRU�SXQLVKLQJ�DQG�SUHYHQWLQJ�WKH�FULPH�RI�KXPDQ�WUDI¿FNLQJ�
PD\�EH�VXIIHULQJ�DV�ZHOO��

Starks, Victoria L., “The U.S. Government’s Recent Initiatives to Prevent 
&RQWUDFWRUV� IURP� (QJDJLQJ� LQ� 7UDI¿FNLQJ� LQ� 3HUVRQV�� $QDO\VLV� RI�
)HGHUDO�$FTXLVLWLRQ�5HJXODWLRQ�6XESDUW�´�3XEOLF�&RQWUDFW�/DZ�-RXUQDO��37 
(Summer 2008): 879.

7KLV�DUWLFOH�GLVFXVVHV�WKH�FRPSOLFLW\�RI�PLOLWDU\�FRQWUDFWRUV�LQ�KXPDQ�WUDI¿FNLQJ��
WKURXJK�WKH�XWLOL]DWLRQ�RI�IRUFHG�ODERU��$FFRUGLQJ�WR�WKH�DXWKRU��VRPH�FRQWUDFWRUV�
LQ�DUHDV�VXFK�DV�$IJKDQLVWDQ�DQG�,UDT�XVH�WUDI¿FNHG�ODERUHUV��EHFDXVH�WKHLU�ZRUN�LV�
FKHDSHU�DQG�EHFDXVH�WKH�ULVN�RI�SXQLVKPHQW�LV�UHODWLYHO\�VPDOO��7KH�DUWLFOH�RXWOLQHV�
WKH� SUREOHP� RI� KXPDQ� WUDI¿FNLQJ�� WKH� LQLWLDWLYHV� WKDW� WKH�8�6�� JRYHUQPHQW� KDV�
XQGHUWDNHQ� LQ� WKH� ¿JKW� DJDLQVW� KXPDQ� WUDI¿FNLQJ�� DQG� WKH� LQWHUDFWLRQ� EHWZHHQ�
JRYHUQPHQW�FRQWUDFWV�DQG�WUDI¿FNLQJ��7KH�DUWLFOH�WKHQ�GLVFXVVHV�WKH�VWUHQJWKV�DQG�
ZHDNQHVVHV�RI�WKH�)HGHUDO�$FTXLVLWLRQ�5HJXODWLRQ�6XESDUW�������HQDFWHG�LQ������
and outlines necessary future steps on the part of the U.S. government to prevent 
FRQWUDFWRUV�IURP�HQJDJLQJ�LQ�KXPDQ�WUDI¿FNLQJ�

6WHYHQV��5DFKHO��³7KH�7UDI¿FNLQJ�RI�&KLOGUHQ��$�0RGHUQ�)RUP�RI�6ODYHU\��
8VLQJ�WKH�$OLHQ�7RUW�6WDWXWH�WR�3URYLGH�/HJDO�5HFRXUVH�´�Whittier Journal 
RI�&KLOG�DQG�)DPLO\�$GYRFDF\� 5 (Spring 2006): 645.

:KLOH�DFNQRZOHGJLQJ�WKDW�FUHDWLRQ�RI�GRPHVWLF�ODZV�GHVLJQHG�WR�FRPEDW�WUDI¿FNLQJ�
LQ�SHUVRQV�LV�DQ�H[FHOOHQW�IRXQGDWLRQDO�IUDPHZRUN�RQ�WKH�SDUW�RI�LQGLYLGXDO�QDWLRQV��
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WKH�DXWKRU�LGHQWL¿HV�D�QHHG�IRU�IXUWKHU�DFWLRQ��7KH�DUWLFOH�VXJJHVWV�WKDW�WKH�VROXWLRQ�
FDQ�EH�IRXQG�LQ�WKH�IRUP�RI�WKH�$OLHQ�7RUW�6WDWXWH��$76���D�8QLWHG�6WDWHV�ODZ�WKDW�
JUDQWV�8�6��IHGHUDO�FRXUWV�MXULVGLFWLRQ�RYHU�³DQ\�FLYLO�DFWLRQ�E\�DQ�DOLHQ�IRU�D�WRUW�
RQO\��FRPPLWWHG�LQ�YLRODWLRQ�RI�WKH�ODZ�RI�QDWLRQV�RU�D�WUHDW\�RI�WKH�8QLWHG�6WDWHV�´�
6WHYHQV�FRQFOXGHV�WKDW�WKH�WUDI¿FNLQJ�RI�FKLOGUHQ�LV�D�PRGHUQ�IRUP�RI�VODYHU\�DQG�
LV�WKXV�DFWLRQDEOH�DJDLQVW�SULYDWH�LQGLYLGXDOV�XQGHU�$76�DQG�DSSOLFDEOH�FDVH�ODZ��
7KHUHIRUH�� WKH�$76�LV�D�SRZHUIXO� WRRO�RI�FRQFHUQHG�SDUWLHV�DQG�FKLOG�YLFWLPV�LQ�
UHVSRQGLQJ�WR�WKH�WUDI¿FNLQJ�RI�FKLOGUHQ�LQ�WRGD\¶V�LQWHUQDWLRQDO�VRFLHW\�

Tiefenbrun, Susan W., “The Cultural, Political, and Legal Climate Behind 
7KH�)LJKW� WR�6WRS�7UDI¿FNLQJ� LQ�:RPHQ��:LOOLDP�-��&OLQWRQ¶V�/HJDF\�7R�
:RPHQ¶V�5LJKWV�´�Cardozo Journal of Law & Gender, 12 (Summer 2006): 855.

7KLV�DUWLFOH�H[DPLQHV�WKH�&OLQWRQ�DGPLQLVWUDWLRQV¶�IXUWKHUDQFH�RI�ZRPHQ¶V�ULJKWV�
LQ� WKH�8QLWHG�6WDWHV��7KH�FXOPLQDWLRQ�RI� WKLV�HIIRUW�ZDV� WKH�7UDI¿FNLQJ�9LFWLPV�
3URWHFWLRQ� $FW� �793$�� RI� ������ 7LHIHQEUXQ� LV� FRPSOLPHQWDU\� RI� WKH� &OLQWRQ�
administration’s efforts, concluding it to have left an unprecedented legacy in the 
IXUWKHUDQFH�RI�ZRPHQ¶V� ULJKWV��7KUHH� VRXUFHV�RI�ZRPHQ¶V� ULJKWV� OHJLVODWLRQ� DUH�
examined: Family and Medical Leave Act of 1993; Violence Against Women Act of 
������DQG��WKH�793$�RI������DQG�VXEVHTXHQW�UHDXWKRUL]DWLRQV��,W�LV�VXJJHVWHG�WKDW�D�
FXOWXUDO�FKDQJH�KDV�RFFXUUHG�LQ�WKH�DWWLWXGH�WRZDUG�ZRPHQ�DV�D�FRQVHTXHQFH�RI�WKH�
DGPLQLVWUDWLRQ¶V�EHKDYLRU��D�FKDQJH�WKDW�KDV�DOVR�DIIHFWHG�WKH�%XVK�DGPLQLVWUDWLRQ�

Tiefenbrun, Susan W., “The Domestic And International Impact Of The U.S. 
9LFWLPV�RI�7UDI¿FNLQJ�3URWHFWLRQ�$FW�2I�������'RHV�/DZ�'HWHU�&ULPH"´�
/R\ROD� 8QLYHUVLW\� &KLFDJR� ,QWHUQDWLRQDO� /DZ� 5HYLHZ�� 2 (Spring/Summer 
2005): 193.

7KLV�DUWLFOH�LV�D�VWXG\�RI�WKH�HIIHFWLYHQHVV�RI�WKH�8�6��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�
$FW��793$��LQ�FRPEDWLQJ�KXPDQ�WUDI¿FNLQJ�ERWK�LQ�WKH�8�6��DQG�LQ�RWKHU�FRXQWULHV��
7KH�DXWKRU�PHDVXUHV�WKH�793$�LPSDFW�XVLQJ�D�QXPEHU�RI�PHWULFV�IURP�WKH�8�6��
'HSDUWPHQW� RI� -XVWLFH�� WKH� DQQXDO�7UDI¿FNLQJ� LQ� 3HUVRQV� UHSRUWV� LVVXHG� E\� WKH�
8�6��'HSDUWPHQW�RI�6WDWH��DV�ZHOO�DV�D�QXPEHU�RI�&RQJUHVVLRQDO�+HDULQJV�RQ�WKH�
VXEMHFW�� 6RPH� RI� WKH� PHWULFV� XWLOL]HG� LQFOXGH� DUUHVW� DQG� SURVHFXWLRQ� VWDWLVWLFV��
HYDOXDWLRQ�RI�YLFWLP�SURWHFWLRQ�SURJUDPV�DQG�DVVHVVPHQW�RI�WUDI¿FNLQJ�OHJLVODWLRQ�
RXWVLGH�WKH�8�6��7KH�DXWKRU�FRQFOXGHV�WKDW�WKH�793$�KDV�FRQWULEXWHG�WR�WKH�¿JKW�
DJDLQVW�KXPDQ�WUDI¿FNLQJ�GRPHVWLFDOO\�DQG�LQWHUQDWLRQDOO\��DQG�GLVFXVVHV�LQ�GHWDLO�
the different accomplishments of the legal instrument. 

Tiefenbrun, Susan W., “Sex Slavery in the United States and the Law Enacted 
WR�6WRS�LW�+HUH�DQG�$EURDG�´�:LOOLDP�DQG�0DU\�-RXUQDO�RI�:RPDQ�DQG�WKH�
Law, 11 (Spring 2005): 317.

7LHIHQEUXQ�H[DPLQHV� WKH� LPSDFW� WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$��
KDV�KDG�RQ�KXPDQ�WUDI¿FNLQJ�DQG�VH[�VODYHU\�HOLPLQDWLRQ��6WDWLVWLFV�DORQH�GR�QRW�
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DGHTXDWHO\�FRQYH\�WKH�HIIHFW�WKH�793$�KDV�KDG��DV�WKH\�DUH�RIWHQ�XQUHOLDEOH�DQG�
UHÀHFW�D� ODUJHO\�FODQGHVWLQH� LQGXVWU\��$FFRUGLQJ� WR�7LHIHQEUXQ�� WKH�8�6��KDG�E\�
WKH�\HDU������UHFRJQL]HG�LWV�LQVXI¿FLHQW�HIIRUWV�LQ�FRPEDWLQJ�KXPDQ�WUDI¿FNLQJ��
SURPSWLQJ� WKH� VLJQLQJ� RI� WKH� 793$�� 7KH� 793$� DQG� WKH� DQQXDO� 7UDI¿FNLQJ� LQ�
Persons Report (TIP) reports have garnered much international support and 
\LHOGHG� PDQ\� SRVLWLYH� UHVXOWV� LQFOXGLQJ� WKH� SURVHFXWLRQ� RI� VHYHUDO� WUDI¿FNLQJ�
LQGLYLGXDOV�DQG�FULPH�ULQJV��WKH�SURWHFWLRQ�RI�YLFWLPV�DV�ZHOO�DV�VHYHUDO�KHDOWK�DQG�
VRFLDO�EHQH¿WV�IRU�YLFWLPV��

Tiefenbrun, Susan W., “Updating the Domestic and International Impact of 
WKH�8�6��9LFWLPV�RI�7UDI¿FNLQJ�3URWHFWLRQ�$FW�RI�������'RHV�/DZ�'HWHU�
&ULPH"´� Case Western Reserve Journal of International Law, 38 (2006-
2007): 249.

7KH�DUWLFOH� H[DPLQHV� WKH� LPSDFW�RI� WKH�8�6��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�
�793$�� RQ� WKH� FULPH� RI� VH[� WUDI¿FNLQJ�� HQIRUFHPHQW� RI� WKH� ODZ�� DQG� SURJUHVV�
UHVXOWLQJ�IURP�WKH�ODZ�VLQFH�2FWREHU�������RQ�ERWK�D�GRPHVWLF�DQG�LQWHUQDWLRQDO�
OHYHO��$FFRUGLQJ�WR�7LHIHQEUXQ��WKH�793$�KDV�KDG�D�VORZ�EXW�VWHDG\�GRPHVWLF�DQG�
LQWHUQDWLRQDO� LPSDFW�RQ�VH[�WUDI¿FNLQJ�DFWLYLWLHV��'RPHVWLFDOO\�� WKHUH� LV�QR�GRXEW�
WKDW�WKH�793$�KDV�KHOSHG�UHIRUP�WKH�ÀDZHG�8QLWHG�6WDWHV�SROLF\�RI�SXQLVKLQJ�WKH�
VH[�WUDI¿FNHG�YLFWLP�UDWKHU�WKDQ�WKH�SHUSHWUDWRU��7KH�793$�KDV�DOVR�UHVXOWHG�LQ�D�
VPDOO��EXW� LPSRUWDQW�� LQFUHDVH� LQ�DUUHVW�DQG�FRQYLFWLRQV�RI� WUDI¿FNHUV�ERWK� LQ� WKH�
8QLWHG�6WDWHV�DQG�LQ�VRPH�FRXQWULHV�DEURDG��ZKHUH�¿QDQFLDO�DVVLVWDQFH�DQG�DGYLFH�
RI�WKH�8QLWHG�6WDWHV�KDYH�EHHQ�XVHG�HIIHFWLYHO\�WR�DPHQG�H[LVWLQJ�WUDI¿FNLQJ�ODZV�
RU�FUHDWH�QHZ�ODZV�LPLWDWLQJ�WKH�793$��,QWHUQDWLRQDOO\��WKH�793$�KDV�UHVXOWHG�LQ�
the increase of U.S. economic and social assistance to other countries to support the 
FUHDWLRQ��HQDFWPHQW�DQG�HQIRUFHPHQW�RI�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�DEURDG�

7RUJ��&\QWKLD��6��� ³+XPDQ�7UDI¿FNLQJ�(QIRUFHPHQW� LQ� WKH�8QLWHG�6WDWHV�´�
7XODQH�-RXUQDO�RI�,QWHUQDWLRQDO�DQG�&RPSDUDWLYH�/DZ��14 (Spring 2006): 503.

7RUJ�DVVHUWV�WKDW�ZKLOH�HIIRUWV�WR�SURWHFW�YLFWLPV�DQG�SUHYHQW�IXUWKHU�YLFWLPL]DWLRQ�
are clearly important goals for the United States and the international community, 
HIIHFWLYH�SURVHFXWLRQ�LV�WKH�PRVW�LPSRUWDQW�IDFWRU�WR�HUDGLFDWLQJ�KXPDQ�WUDI¿FNLQJ��
3URVHFXWLRQ�� FRPELQHG� ZLWK� WKH� LPSRVLWLRQ� RI� VLJQL¿FDQW� SHQDOWLHV�� QRW� RQO\�
SURYLGHV�SURWHFWLRQ�E\�HOLPLQDWLQJ�WKH�SHUSHWUDWRU¶V�LPPHGLDWH�DELOLW\�WR�H[SORLW�WKH�
YLFWLP��EXW�DOVR�VHUYHV�WR�GHWHU�IXWXUH�FULPLQDO�DFWV��&RQFHUWHG�HIIRUWV�PXVW�EH�PDGH�
WR�DSSUHKHQG�DQG�LQFDUFHUDWH�WUDI¿FNHUV��VHL]H�WKHLU�DVVHWV��GLVUXSW�WUDQVSRUWDWLRQ�
SLSHOLQHV�� DQG� HOLPLQDWH� WKH� FRUUXSWLRQ� WKDW� IDFLOLWDWHV� KXPDQ� WUDI¿FNLQJ�� 7KLV�
HVVD\� GHVFULEHV� WKH� DSSURDFKHV� DGRSWHG� E\� WKH�8QLWHG� 6WDWHV� LQ� RUGHU� WR� WDUJHW�
ERWK�WKH�VXSSO\�DQG�GHPDQG�VLGHV�RI�WUDI¿FNLQJ��LQFOXGLQJ�PXOWLDJHQF\�WDVN�IRUFHV�
DQG�WKH�SDVVDJH�RI�WKH������8�6��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�5HDXWKRUL]DWLRQ�
$FW� �7935$���$GGLWLRQDOO\�� WKH� DXWKRU� GHVFULEHV� WKH� QHHG� IRU� DJJUHVVLYH� DQG�
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LQQRYDWLYH� DFWLRQV�RQ� WKH�SDUWV� RI�SURVHFXWRUV� DQG� ODZ�HQIRUFHPHQW� LQ�RUGHU� WR�
NHHS�WUDI¿FNLQJ�DW�WKH�IRUHIURQW�RI�WKH�SXEOLF�FRQFHUQ�

:RONHQ��&\QWKLD�/���³)HPLQLVW�/HJDO�7KHRU\�DQG�+XPDQ�7UDI¿FNLQJ�LQ�WKH�
8QLWHG�6WDWHV��7RZDUGV�D�1HZ�)UDPHZRUN�´�8QLYHUVLW\�RI�0DU\ODQG�/DZ�
Journal of Race, Religion, Gender and Class, 6 (2006): 407.

7KH� DUWLFOH� H[SORUHV� KRZ� WKH� FXUUHQW� OHJDO� IUDPHZRUN� RQ� FRPEDWLQJ� KXPDQ�
WUDI¿FNLQJ�LV�IDLOLQJ��ZK\�LW�LV�IDLOLQJ��DQG�ZKDW�FDQ�EH�GRQH�WR�LPSURYH�LW��:RONHQ�
RXWOLQHV�DQG�VXPPDUL]HV�WKH�FXUUHQW�VRFLDO�DQG�SROLWLFDO�DWWLWXGH�WRZDUG�JOREDO�KXPDQ�
WUDI¿FNLQJ��ZKLFK�DOPRVW�FRPSOHWHO\�¿[DWHV�RQ�VH[�WUDI¿FNLQJ�WR�WKH�H[FOXVLRQ�RI�
RWKHU�IRUPV�RI�H[SORLWDWLRQ��$FFRUGLQJ�WR�:RONHQ��WKH�FXUUHQW�IHPLQLVW�IUDPHZRUNV�
DUH� FRQWULEXWLQJ� WR� LQHIIHFWLYH� SROLFLHV� IRU� SURWHFWLQJ� WUDI¿FNLQJ�YLFWLPV��:KLOH�
VXERUGLQDWLRQ�DQG�FXOWXUDO�IHPLQLVP�WKHRULHV�KDYH�SURYHQ�LQDGHTXDWH�DV�DSSOLHG�WR�
KXPDQ�WUDI¿FNLQJ�LQ�WKH�8QLWHG�6WDWHV��WKHLU�GHFRQVWUXFWLRQ�DQG�DSSOLFDWLRQ�ZLOO�EH�
XVHIXO�LQ�IRUPXODWLQJ�D�EHWWHU�IHPLQLVW�WKHRU\�RQ�WKH�UHODWLRQVKLS�EHWZHHQ�JHQGHU�
DQG�GRPLQDQFH� LQ� WKH� WUDI¿FNLQJ� LQGXVWU\��+RZHYHU��D�KXPDQ�ULJKWV� IUDPHZRUN�
PLJKW� EH� WKH� EHVW²RU� HYHQ� WKH� RQO\²VXFFHVVIXO� IUDPHZRUN� WR� DGGUHVV� DQG�
LQFRUSRUDWH�WKH�H[SHULHQFH�RI�DOO�WUDI¿FNLQJ�YLFWLPV�LQWR�WKH�GLVFRXUVH��UHJDUGOHVV�
RI�WKHLU�VWDWXV��,W�ZLOO�PRUH�HIIHFWLYHO\�PDUU\�WKHRU\�DQG�SROLWLFDO�VWUDWHJ\�DQG�SODFH�
KXPDQ�WUDI¿FNLQJ�ZKHUH�LW�EHORQJV��LQ�WKH�ODUJHU�FRQWH[W�RI�JOREDOL]DWLRQ�DQG�WKH�
H[SORLWDWLRQ�RI�JURXSV�RI�SHRSOH�EDVHG�RQ� WKHLU� UDFH�� FODVV�� UHOLJLRQ�� FRXQWU\�RI�
origin and (rather than only) gender. 

7UDI¿FNLQJ�LQ�3HUVRQV�XQGHU�8QLWHG�6WDWHV�6WDWH�/DZ

Butkus, Adam S., “Ending Modern Day Slavery in Florida: Strengthening 
)ORULGD¶V� /HJLVODWLRQ� LQ� &RPEDWLQJ� +XPDQ� 7UDI¿FNLQJ�´� Stetson Law 
Review, 37 (Fall 2007): 297.

� 7KLV� DUWLFOH� DUJXHV� WKH� LPSRUWDQFH� RI� ¿UVW� XQGHUVWDQGLQJ� WKH� YDULRXV� HOHPHQWV�
RI� WKH�PRGHUQ�GH¿QLWLRQ�RI�KXPDQ� WUDI¿FNLQJL�Q�RUGHU� WR�NQRZ�KRZ�WR�SUHYHQW�
it, punish its perpetrators and protect its victims. This article also analyses the 
multiple legislative changes the Congress and particularly the state of Florida have 
EHHQ�PDNLQJ�LQ�RUGHU�WR�HOLPLQDWH�KXPDQ�WUDI¿FNLQJ�ZLWKLQ�8QLWHG�6WDWHV�WHUULWRU\��

*DUEHU�� 0DWWKHZ�� ³&KDSWHU� ����� +XPDQ� 7UDI¿FNLQJ� ±� &RPEDWLQJ� WKH�
8QGHUJURXQG� 6ODYH� ,QGXVWU\� LQ� &DOLIRUQLD�´�McGeorge Law Review, 37 
(2006): 190. 

� 7KLV�DUWLFOH�RXWOLQHV�WKH�UHDVRQV�EHKLQG�HQDFWLQJ�&KDSWHU�����LQWR�&DOLIRUQLD�ODZ�
WR�FRPEDW�KXPDQ�WUDI¿FNLQJ��*DUEHU�VWDWHV�WKDW�&KDSWHU�����ZLOO�SURYLGH�FULPLQDO�
SHQDOWLHV�IRU�WKH�YLRODWLRQ�RI�WUDI¿FNLQJ��LW�ZLOO�FUHDWH�D�QHZ�FLYLO�FDXVH�RI�DFWLRQ�
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IRU�KXPDQ�WUDI¿FNLQJ��DQG�LW�ZLOO�VHW�IRUWK�UHTXLUHPHQWV�WR�SURWHFW�YLFWLPV�IURP�
WKH�XQGHVLUDEOH�LPPLJUDWLRQ�FRQVHTXHQFHV�WKDW�PD\�UHVXOW�IURP�UHSRUWLQJ�D�KXPDQ�
WUDI¿FNLQJ�YLRODWLRQ��7KLV�DUWLFOH�FORVHV�ZLWK�WKH�VXJJHVWLRQ�WKDW�VWDWH�OHJLVODWRUV�
VKRXOG� HQFRXUDJH� D�PRUH� HIIHFWLYH� DSSURDFK� WR� FRPEDW� WUDI¿FNLQJ� E\� UHYLVLQJ�
FULPLQDO�VWDWXWHV�DQG�SDUWQHULQJ�ZLWK�WKH�IHGHUDO�JRYHUQPHQW��

Kuhn, Jennifer A. and Stankus, Alison L., “Effective Implementation of the 
7UDI¿FNLQJ�RI�3HUVRQV�DQG�,QYROXQWDU\�6HUYLWXGH�$UWLFOHV��/HVVRQV�IURP�
the Criminal Justice System Response to the Illinois Domestic Violence 
$FW�´�1RUWKHUQ�,OOLQRLV�8QLYHUVLW\�/DZ�5HYLHZ��28 (Spring 2008): 215.

 Kuhn and Stankus perceive the history of domestic violence and corresponding 
OHJLVODWLRQ�LQ�,OOLQRLV�WR�EH�FULWLFDO�WR�XQGHUVWDQGLQJ�KRZ�WR�DGGUHVV�WKH�SUREOHP�RI�
KXPDQ�WUDI¿FNLQJ��$�KLVWRU\�RI�WKH�GLI¿FXOWLHV�RI�WKH�,OOLQRLV�'RPHVWLF�9LROHQFH�
$FW�LV�XVHG�WR�SUHGLFW�EDUULHUV�WR�WKH�HIIHFWLYH�LPSOHPHQWDWLRQ�RI�WKH�7UDI¿FNLQJ�
Articles added in 2005 to the Illinois Criminal Code. Kuhn and Stankus conclude 
WKDW�OHJLVODWLYH�DFWLRQ�DORQH�LV�LQVXI¿FLHQW�WR�SURWHFW�YLFWLPV�RI�KXPDQ�WUDI¿FNLQJ�
and that the criminal justice system itself must take proactive measures to 
implement the harsher penalties in prosecutions and deliver the victim assistance 
DYDLODEOH� XQGHU� OHJLVODWLRQ��7KLV�ZLOO� HQVXUH� WKDW� YLFWLPV� RI� WUDI¿FNLQJ� EHFRPH�
SURWHFWHG�LQ�WKH�ZD\�WKDW�YLFWLPV�RI�GRPHVWLF�YLROHQFH�IDLOHG�WR�EH��

Mariconda, Stephanie, L., “Breaking the Chains: Combating Human 
7UDI¿FNLQJ�DW�WKH�6WDWH�/HYHO�´�%RVWRQ�&ROOHJH�7KLUG�:RUOG�/DZ�-RXUQDO� 29 
(Winter 2009): 151.

0DULFRQGD�DUJXHV�WKDW�DGGLWLRQDO�DFWLRQV�PXVW�EH�WDNHQ�RQ�D�VWDWH�OHYHO�ZLWKLQ�WKH�
8QLWHG�6WDWHV�WR�FRPEDW�WUDI¿FNLQJ�LQ�SHUVRQV��7KLV�DUWLFOH�LV�VHSDUDWHG�LQWR�WKUHH�
SDUWV��3DUW�2QH�DGGUHVVHV� WKH�GLIIHUHQW� LQGXVWULHV� WKDW� WDNH�DGYDQWDJH�RI�KXPDQ�
WUDI¿FNLQJ�ZLWKLQ�WKH�8QLWHG�6WDWHV��DV�ZHOO�DV�DQDO\]HV�KRZ�WKH�KXPDQ�WUDI¿FNLQJ�
LQGXVWU\�RSHUDWHV�DQG� WKH�HIIHFWV�RQ�YLFWLPV��3DUW�7ZR�GLVFXVVHV�FXUUHQW� IHGHUDO�
OHJLVODWLRQ� WR� FRPEDW� KXPDQ� WUDI¿FNLQJ� ZLWK� DQ� RYHUYLHZ� RI� WKH�0$11�$FW��
7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�DQG�WKH�3527(&7�$FW��3DUW�7KUHH�GLVFXVVHV�
VWDWH�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�ZLWK�DQ�DQDO\VLV�RI�D�SRWHQWLDO�0DVVDFKXVHWWV�%LOO�
DV�DQ�H[DPSOH�IRU�RWKHU�VWDWHV�WR�IROORZ��

Payne, Michael C., “The Half-Fought Battle: A Call for Comprehensive 
6WDWH�$QWL�+XPDQ�7UDI¿FNLQJ�/HJLVODWLRQ�DQG�D�'LVFXVVLRQ�RI�KRZ�6WDWHV�
6KRXOG�&RQVWUXFW� 6XFK�/HJLVODWLRQ�´�.DQVDV� -RXUQDO� RI� /DZ� DQG� 3XEOLF�
3ROLF\��16 (2006): 48.

7KLV�DUWLFOH�DWWHPSWV�WR�UDLVH�DZDUHQHVV�RI�WKH�LVVXH�RI�KXPDQ�WUDI¿FNLQJ�LQWR�WKH�
8QLWHG�6WDWHV�DQG�WKH�PHDVXUHV�WDNHQ�WR�DGGUHVV�WKH�SUREOHP��,W�LV�DUJXHG�WKDW�WKH�
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covert nature of the crime in the 21st century requires more than enacting simple 
DQWL�VODYHU\� OHJLVODWLRQ� WR�XQVKDFNOH� WKH�YLFWLPV��$OWKRXJK�WKLV�FULPH�LV�D�JOREDO�
HSLGHPLF��WKLV�DUWLFOH�VHHNV�WR�GLVFXVV�ZKDW�FDQ�DQG�PXVW�EH�GRQH�E\�WKH�SHRSOH�RI�
WKH�8QLWHG�6WDWHV�WR�HUDGLFDWH�KXPDQ�WUDI¿FNLQJ�DQG�LWV�HIIHFWV�KHUH��7KLV�DUWLFOH�
also demonstrates that Congress and state legislatures must take aggressive actions 
WR�SUHYHQW�WKH�WUDI¿FNLQJ�RI�KXPDQ�EHLQJV�LQWR�WKH�8�6���WR�SURVHFXWH�SHUSHWUDWRUV�
of this crime and to protect its victims. Although the federal government has taken 
SURDFWLYH�DQG�FRPPHQGDEOH�VWHSV�WRZDUGV�UHGXFLQJ�WKH�QXPEHU�RI�LQGLYLGXDOV�ZKR�
DUH�VXEMHFWHG�WR�WKH�SHULOV�RI�WKLV�HYLO�LQGXVWU\��WKRVH�VWHSV�DUH�SULPDULO\�RULHQWHG�
WRZDUGV� SURVHFXWLQJ� WUDI¿FNHUV� DQG� SUHYHQWLQJ� IXWXUH� WUDI¿FNLQJ��$FFRUGLQJ� WR�
3D\QH��WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW��793$��RI������DQG�WKH�7UDI¿FNLQJ�
Victims Protection Reauthorization Act (TVPRA) of 2003 relating to protecting 
DQG� DVVLVWLQJ� WKRVH� LQGLYLGXDOV� ZKR� KDYH� DOUHDG\� IDOOHQ� YLFWLP� WR� WUDI¿FNLQJ�
DUH� ODUJHO\� VXSHU¿FLDO� DQG� IDLO� WR� WDNH� LQWR� DFFRXQW� WKH� WUXH� SUREOHPV� IDFHG� E\�
WUDI¿FNLQJ� YLFWLPV²IHDU�� FRQIXVLRQ�� LJQRUDQFH�� DQG� SRYHUW\��7KLV� YRLG�PXVW� EH�
¿OOHG� E\� HQDFWPHQW� RI� VWDWH�OHYHO� DQWL�KXPDQ� WUDI¿FNLQJ� OHJLVODWLRQ��%HFDXVH� RI�
WKHLU�PRUH� LPPHGLDWH� DFFHVVLELOLW\�� VWDWH� DQG� ORFDO� DJHQFLHV�� DORQJ�ZLWK� SULYDWH�
FKDULWLHV�� DUH� EHWWHU� HTXLSSHG� WKDQ� IHGHUDO� DJHQFLHV� WR�PHHW� WKH� XUJHQW� QHHGV� RI�
WUDI¿FNLQJ�YLFWLPV�

5LFKDUG�� 6WHSKDQLH�� ³6WDWH� /HJLVODWLRQ� DQG� +XPDQ� 7UDI¿FNLQJ�� +HOSIXO�
RU�+DUPIXO"´�8QLYHUVLW\�RI�0LFKLJDQ�-RXUQDO�RI�/DZ�5HIRUP��38 (Winter 
2005): 447.

5LFKDUG� DUJXHV� WKDW� VWDWH� OHJLVODWLRQ�� ZKLFK� KDV� QRW� LQFOXGHG� DQ\� RI� WKH�
FRPSUHKHQVLYH� SURWHFWLRQV� IRU� YLFWLPV� IRXQG� LQ� WKH�9LFWLPV� RI�7UDI¿FNLQJ� DQG�
9LROHQFH�3URWHFWLRQ�$FW��9793$���UDLVHV�VHULRXV�FRQFHUQV�DERXW�YLFWLPV¶�DFFHVV�
WR� VRFLDO� VHUYLFH� EHQH¿WV�� LPPLJUDWLRQ� VWDWXV�� ZLWQHVV� SURWHFWLRQ�� HIIHFWLYH�
investigations, and legal remedies. Given these concerns, the article concludes that 
states should tailor future legislation in this area to more fully meet the needs of 
YLFWLPV��,GHQWLI\LQJ�KXPDQ�WUDI¿FNLQJ�DV�D�KLJKO\�SUHYDOHQW�KXPDQ�ULJKWV�YLRODWLRQ�
ZLWKLQ�8�6���5LFKDUG�FRQFOXGHV�WKDW�D�PXOWLGLPHQVLRQDO�DQWL�WUDI¿FNLQJ�DSSURDFK�
EHWZHHQ�ERWK�VWDWH�DQG�WKH�IHGHUDO�JRYHUQPHQW�LV�UHTXLUHG��7KH�9793$�VHWV�WKH�
EHVW�DYDLODEOH�EHQFKPDUN�IRU�VXFK�D�FRPSUHKHQVLYH�DSSURDFK��DV�LW�DGGUHVVHV�WKH�
GHOLFDWH�EDODQFH�EHWZHHQ�SURVHFXWLRQ�RI�SHUSHWUDWRUV�DQG�SURWHFWLRQ�RI�YLFWLPV�

Tanagho, John, “New Illinois Legislation Combats Modern-Day Slavery: A 
&RPSDUDWLYH�$QDO\VLV�RI�,OOLQRLV�$QWL�7UDI¿FNLQJ�/DZ�ZLWK�LWV�)HGHUDO�DQG�
6WDWH�&RXQWHUSDUWV�´�/R\ROD�8QLYHUVLW\�&KLFDJR�/DZ�-RXUQDO� 38 (Summer 
2007): 895.

� 7KLV�FRPPHQW�GHVFULEHV�WKH�,OOLQRLV�$QWL�7UDI¿FNLQJ�/DZ��³7UDI¿FNLQJ�LQ�3HUVRQV�
DQG�,QYROXQWDU\�6HUYLWXGH�$FW�����´��DQG�FRPSDUHV�LW� WR�IHGHUDO�DQG�VWDWH�DQWL�
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WUDI¿FNLQJ�OHJLVODWLRQ��7DQDJKR�FRQFOXGHV�WKDW�,OOLQRLV�KDV�EHHQ�ODUJHO\�VXFFHVVIXO�
ERWK� OHJLVODWLYHO\� DQG� DW� WKH� H[HFXWLYH� OHYHO�� EXW� DOVR� FULWLTXHV� WKDW� ODFN� RI�
UHJXODWLRQ�UHJDUGLQJ�PDLO�RUGHU�EULGHV�DQG�WKH�DEVHQFH�RI�OHJLVODWLRQ�FULPLQDOL]LQJ�
sex tourism. 

Vergara, Vanessa B. M., “Looking Beneath the Surface: Illinois’ Response to 
+XPDQ�7UDI¿FNLQJ�DQG�0RGHUQ�'D\�6ODYHU\�´�8QLYHUVLW\�RI�7ROHGR�/DZ�
Review, 38 (Spring 2007): 991.

7KLV�DUWLFOH�LV�D�GLVFXVVLRQ�RI�WKH�,OOLQRLV�DQWL�WUDI¿FNLQJ�OHJLVODWLRQ�DQG�WKH�,OOLQRLV�
5HVFXH�DQG�5HVWRUH�&DPSDLJQ��DV�ZHOO�DV�WKH�6WDWH�([HFXWLYH¶V�LQLWLDWLYH�WKDW�SDUWQHUV�
ZLWK�WKH�IHGHUDO�JRYHUQPHQW�WR�UDLVH�DZDUHQHVV�DQG�SURYLGH�WUDLQLQJ�WR�WKRVH�PRVW�
OLNHO\�WR�HQFRXQWHU�YLFWLPV�RI�WUDI¿FNLQJ��9HUJDUD�FRPPHQGV�,OOLQRLV�IRU�LWV�DSSURDFK�
DQG�XUJHV�RWKHU�6WDWHV�DQG�¿UVW�UHVSRQGHUV�WR�IROORZ�VXLW�

&RXQWU\�DQG�5HJLRQDO�&DVH�6WXGLHV�RQ�7UDI¿FNLQJ�LQ�3HUVRQV

Amiel, Alexandra, “Integrating a Human Rights Perspective into the 
(XURSHDQ�$SSURDFK��WR�&RPEDWLQJ�WKH�7UDI¿FNLQJ�RI�:RPHQ�IRU�6H[XDO�
([SORLWDWLRQ�´�Buffalo Human Rights Law Review, 12 (2006): 5.

'HVSLWH�EHLQJ�D�YLRODWLRQ�RI�HYHU\�PDMRU�KXPDQ�ULJKW��WKH�DXWKRU�DUJXHV�WKDW�KXPDQ�
WUDI¿FNLQJ�KDV�QRW�EHHQ�WUDGLWLRQDOO\�WUHDWHG�DV�D�KXPDQ�ULJKWV�LVVXH��:LWK�D�IRFXV�
RQ� WKH� (XURSHDQ� DSSURDFK� WR� FRPEDWLQJ� WUDI¿FNLQJ�� VSHFL¿FDOO\� WUDI¿FNLQJ� RI�
ZRPHQ�LQWR�DQG�ZLWKLQ�WKH�(XURSHDQ�8QLRQ��(8���$PLHO�FRQFOXGHV�WKDW�LQ�RUGHU�WR�
HUDGLFDWH�WKH�WUDI¿FNLQJ�SUREOHP��VWDWHV�PXVW�DGRSW�D�³PXOWL�GLVFLSOLQDU\��LQWHJUDWHG��
KROLVWLF�DQG�FRRUGLQDWHG�DSSURDFK� WKDW� IRFXVHV�RQ� �L��SUHYHQWLQJ� WUDI¿FNLQJ�� �LL��
SXQLVKLQJ�WKH�SHUSHWUDWRUV�DQG��LLL��SURWHFWLQJ��UHKDELOLWDWLQJ�DQG�UHLQWHJUDWLQJ�WKH�
YLFWLPV�´�6WDWHV�PXVW� IROORZ� WKH� OHDG�RI� WKH�&RXQFLO�RI�(XURSH� LQ� LQWHJUDWLQJ�D�
KXPDQ� ULJKWV� SHUVSHFWLYH� LQWR� WKHLU� FXUUHQW� FRXQWHU�WUDI¿FNLQJ� VWUDWHJLHV��7KHVH�
FRXQWHU�WUDI¿FNLQJ�PHDVXUHV�VKRXOG�DOVR�DLP�WR�LPSURYH�WKH�HFRQRPLF��VRFLDO�DQG�
FXOWXUDO� ULJKWV� RI� VXVFHSWLEOH� LQGLYLGXDOV� UDWKHU� WKDQ� DIIRUGLQJ� YLFWLPV�PLQLPDO�
FLYLO�DQG�SROLWLFDO�ULJKWV��7KH�DUWLFOH�FRQFOXGHV�WKDW�WKH�URRW�FDXVHV�RI�WUDI¿FNLQJ�
PXVW�¿UVW�EH�WDUJHWHG�DQG�HUDGLFDWHG�ZLWKLQ�RULJLQ�FRXQWULHV��DQG�YLFWLPV�PXVW�EH�
HPSRZHUHG� WKURXJK� HGXFDWLRQ� DQG� RSSRUWXQLWLHV�ZLWKLQ� WKHLU� RZQ� FRXQWULHV�� LQ�
RUGHU�IRU�WKH�QXPEHU�RI�YXOQHUDEOH�YLFWLPV�EH�GLPLQLVKHG�

$VNROD�� +HOL�� ³9LROHQFH�$JDLQVW�:RPHQ�� 7UDI¿FNLQJ� DQG�0LJUDWLRQ� LQ� WKH�
(XURSHDQ�8QLRQ�´�European Law Journal, 13 (March 2007): 204.

This article examines the evolving European Union (EU) policy against human 
WUDI¿FNLQJ��HVSHFLDOO\�WUDI¿FNLQJ�WKDW�WDUJHWV�PLJUDQW�ZRPHQ�IRU�VH[XDO�H[SORLWDWLRQ��
,W� PDLQWDLQV� WKDW� HYHQ� WKRXJK� DFWLRQ� DJDLQVW� WUDI¿FNLQJ� LV� QRZ� ¿UPO\� RQ� WKH�
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EU agenda, current policies excessively focus on repressive measures and lack 
DWWHQWLRQ�WR�WKH�EURDGHU�VHWWLQJ�LQ�ZKLFK�WKH�H[SORLWDWLRQ�RI�PLJUDQWV�WDNHV�SODFH�

%UDVSHQQLQJ��&LQG\��³+XPDQ�7UDI¿FNLQJ�LQ�WKH�1HWKHUODQGV��7KH�3URWHFWLRQ�
of and Assistance to Victims in Light of Domestic and International Law 
DQG�3ROLF\�´�Intercultural Human Rights Law Review, 1 (2006): 323.

 This paper provides insights into Dutch policy regarding the protection of and 
DVVLVWDQFH�WR�YLFWLPV�RI�KXPDQ�WUDI¿FNLQJ��$IWHU�DQ�LQWURGXFWRU\�DQDO\VLV�RI�WKHLU�
treatment and legal rights, the author then compares the protection and assistance 
SURYLGHG�WR�YLFWLPV�RI�KXPDQ�WUDI¿FNLQJ�LQ�WKH�1HWKHUODQGV�ZLWK�WZR�HVWDEOLVKHG�
LQWHUQDWLRQDO�SROLF\�IUDPHZRUNV��7KHVH�WZR�IUDPHZRUNV��WKH�3URWRFRO�WR�3UHYHQW��
6XSSUHVV�DQG�3XQLVK�7UDI¿FNLQJ�3HUVRQV��(VSHFLDOO\�:RPHQ�DQG�&KLOGUHQ�DQG�WKH�
2UJDQL]DWLRQ�IRU�6HFXULW\�DQG�&R�RSHUDWLRQ� LQ�(XURSH¶V�$FWLRQ�3ODQ� WR�&RPEDW�
7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV��VHUYH�DV�LPSRUWDQW�HOHPHQWV�LQ�WKH�¿JKW�DJDLQVW�WKLV�
JOREDO� SUREOHP��%UDVSHQQLQJ� VXJJHVWV� WKDW� DQ\� IXUWKHU� HIIRUWV� WDNHQ� WR� FRPEDW�
KXPDQ� WUDI¿FNLQJ�ZLOO�QRW�EH�HIIHFWLYH�ZLWKRXW� D�KROLVWLF�� LQWHUGLVFLSOLQDU\�� DQG�
ORQJ�WHUP�DSSURDFK�WKDW�DGGUHVVHV�DOO�DVSHFWV�RI�WKH�KXPDQ�WUDI¿FNLQJ�SUREOHP��
Additionally, the author makes several recommendations to the Dutch government 
WR�LQFUHDVH�LWV�HIIHFWLYHQHVV�LQ�WKH�¿JKW�DJDLQVW�KXPDQ�WUDI¿FNLQJ��

&DUDZD\��1DQFLH��³+XPDQ�5LJKWV�DQG�([LVWLQJ�&RQWUDGLFWLRQV�LQ�$VLD�3DFL¿F�
+XPDQ�7UDI¿FNLQJ�3ROLWLFV�DQG�'LVFRXUVH�´�7XODQH�-RXUQDO�RI�,QWHUQDWLRQDO�
and Comparative Law, 14 (Spring 2006): 295.

7KLV� DUWLFOH� IRFXVHV� RQ� WKH� HIIRUWV� RI�$VLDQ� FRXQWULHV� WR� GHDO�ZLWK� WKH� SUREOHP�
RI� WUDI¿FNLQJ� LQ� SHUVRQV�� FRPPHQFLQJ�ZLWK� WKH� �����$VLDQ�5HJLRQDO� ,QLWLDWLYH�
$JDLQVW�7UDI¿FNLQJ� �$5,$7�� DFWLRQ� SODQ�� &DUDZD\� ORRNV� DW� WKH� XQLTXH� LPSDFW�
WUDI¿FNLQJ�KDV�KDG�RQ�WKH�$VLDQ�ZRUOG�DQG�KRZ�WKLV�LV�IXHOOHG�E\�GHPDQG�IURP�
ERWK�:HVWHUQ�DQG�$VLDQ�PDOHV��7KH�DUWLFOH�DOVR�FRQVLGHUV�WKH�UROH�RI�VZHDWVKRSV�LQ�
$VLD�DQG�QRWHV�WKDW�YXOQHUDEOH�SRSXODWLRQV�ZLOO�XOWLPDWHO\�PDNH�SXUHO\�HFRQRPLF�
FKRLFHV� WKDW� FDQ� RIWHQ� UHVXOW� LQ� WUDI¿FNLQJ�� 7KH� QHHG� WR� FOHDUO\� FRQFHSWXDOL]H�
WUDI¿FNLQJ�LV�DUWLFXODWHG�DQG�D�GLIIHUHQW�DSSURDFK�EHWZHHQ�DGGUHVVLQJ�WUDI¿FNLQJ�LQ�
ZRPHQ�DQG�WUDI¿FNLQJ�LQ�FKLOGUHQ��IRU�H[DPSOH��LV�DGYRFDWHG��&DUDZD\�FRPPHQGV�
FHUWDLQ�$VLDQ�FRXQWULHV�RQ� WKHLU�HIIRUWV�EXW�XOWLPDWHO\�FRQFOXGHV� WKDW� WUDI¿FNLQJ�
VWLOO�H[LVWV�EHFDXVH�WKHUH�LV�D�ODFN�RI�SROLWLFDO�ZLOO�WR�WDFNOH�LW�

&LFHUR�'RPtQJXH]�� 6DOYDGRU�$��� ³$VVHVVLQJ� WKH� 8�6��0H[LFR� )LJKW� DJDLQVW�
+XPDQ� 7UDI¿FNLQJ� DQG� 6PXJJOLQJ�� 8QLQWHQGHG� 5HVXOWV� RI� 8�6��
,PPLJUDWLRQ� 3ROLF\�´� 1RUWKZHVWHUQ� 8QLYHUVLW\� -RXUQDO� RI� ,QWHUQDWLRQDO�
Human Rights, 4 (December 2005): 303.

7KH� DXWKRU� GLVFXVVHV� WKH� GLIIHUHQFHV� EHWZHHQ� KXPDQ� WUDI¿FNLQJ� DQG� KXPDQ�
VPXJJOLQJ�� VSHFL¿FDOO\� DFURVV� WKH� 8�6��0H[LFR� ERUGHU�� &LFHUR�'RPLQJXH]�
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GHVFULEHV� WKH� LQWHUQDWLRQDO� DQG� GRPHVWLF� ODZV� LQ�0H[LFR� WKDW� DSSO\� WR� KXPDQ�
WUDI¿FNLQJ��DV�ZHOO�DV�WKH�DVVHVVPHQW�RI�WKH�WUDI¿FNLQJ�SUREOHP�LQ�0H[LFR��EDVHG�
on U.S. government evaluations. The strict U.S. immigration and deportation 
ODZV��DORQJ�ZLWK�WKH�ODFN�RI�VXI¿FLHQW�LQIRUPDWLRQ�VKDULQJ�EHWZHHQ�WKH�8�6��DQG�
0H[LFDQ�DXWKRULWLHV��KDYH�UHVXOWHG�LQ�D�QXPEHU�RI�FULPLQDO�GHSRUWHHV�UHPDLQLQJ�LQ�
ERUGHU�WRZQV�LQ�0H[LFR�DQG�HQJDJLQJ�LQ�FULPLQDO�DFWLYLW\�WKHUH��7KH�DXWKRU�DOVR�
GLVFXVVHV�VRPH�SRVLWLYH�GHYHORSPHQWV�LQ�DGGUHVVLQJ�ERWK�KXPDQ�VPXJJOLQJ�DQG�
KXPDQ�WUDI¿FNLQJ��RQ�WKH�SDUW�RI�ERWK�WKH�8�6��DQG�0H[LFR�DQG�SURYLGHV�D�QXPEHU�
RI�SURSRVDOV�IRU�LQFUHDVHG�LQWHU�FRXQWU\�FROODERUDWLRQ�

Crawford, Christa Foster, “Cultural, Economic and Legal Factors Underlying 
7UDI¿FNLQJ� LQ� 7KDLODQG� DQG� WKHLU� ,PSDFW� RQ� :RPHQ� DQG� *LUOV� IURP�
%XUPD�´�Cardozo Journal of Law & Gender, 12 (2006): 821.

� 7KLV�DUWLFOH�SUHVHQWV�D�VWXG\�RI�WKH�WUDI¿FNLQJ�RI�ZRPHQ�DQG�JLUOV�LQ�7KDLODQG�DQG�
UHFRPPHQGV�WKDW�WKH�GHPDQG�VLGH�RI�SURVWLWXWLRQ�EH�IXUWKHU�DGGUHVVHG��&UDZIRUG�
PDNHV� IXUWKHU� UHFRPPHQGDWLRQV� WR� WUDI¿FNLQJ� SROLF\�� DV\OXP� SROLF\��PLJUDWLRQ�
SROLF\�� ODERU� SROLF\� DQG� HPSKDVLV� LV� SODFHG� XSRQ� WKH� QHHG� IRU� DQ� HFRQRPLF�
DOWHUQDWLYH�WR�SURVWLWXWLRQ�IRU�WUDI¿FNLQJ�YLFWLPV��

Dietel, Clara A., ‘“Not Our Problem:’ Russia’s Resistance to Joining the 
&RQYHQWLRQ� RQ� $FWLRQ� $JDLQVW� 7UDI¿FNLQJ� LQ� +XPDQ� %HLQJV�´� Suffolk 
7UDQVQDWLRQDO�/DZ�5HYLHZ��32 (Winter 2008): 161.

 This article explores the approach of the Council of Europe on Convention on 
$FWLRQ�DJDLQVW�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�WR�SUHYHQWLQJ�KXPDQ�WUDI¿FNLQJ�DQG�
5XVVLD¶V� GHFLVLRQ� QRW� WR� VLJQ� LW��'LHWHO� ¿UVW� ORRNV� DW� WKH� KLVWRULFDO� RYHUYLHZ� RI�
KXPDQ�WUDI¿FNLQJ��LQ�ERWK�5XVVLD�DQG�WKH�UHVW�RI�WKH�ZRUOG��7KH�DUWLFOH�WKHQ�WDNHV�
WKH�UHDGHU�WKURXJK�WKH�GHYHORSPHQW�RI�WKH�WUDI¿FNLQJ�FRQYHQWLRQ�E\�WKH�&RXQFLO�
of Europe, and analyzes Russia’s refusal to sign the convention. Finally, Dietel 
SURSRVHV�WKDW�5XVVLD�PXVW�VLJQ�WKH�7UDI¿FNLQJ�&RQYHQWLRQ�WR�HIIHFWLYHO\�SUHYHQW�
DQG�FRPEDW�KXPDQ�WUDI¿FNLQJ��

Histed, Christine, “Turning the Red Light Green: Bulgarian Accession into the 
(XURSHDQ�8QLRQ�DQG�,WV�,PSDFW�RQ�6H[�7UDI¿FNLQJ�´�7HPSOH�,QWHUQDWLRQDO�
and Comparative Law, 21 (Fall 2007): 387.

7KLV�DUWLFOH�GLVFXVVHV�WKH�PDQ\�FKDOOHQJHV�%XOJDULD�ZLOO�KDYH�WR�DGGUHVV�UHJDUGLQJ�
KXPDQ�WUDI¿FNLQJ�GXH�WR�LWV�UHFHQW�DFFHVVLRQ�WR�WKH�(XURSHDQ�8QLRQ��%XOJDULD�ZLOO�
QHHG�WR�ZRUN�DFWLYHO\�QRW�RQO\�ZLWK�WKH�(XURSHDQ�8QLRQ�LWVHOI�LQ�RUGHU�WR�IXO¿OO�
LWV�UHTXLUHPHQWV��EXW�DOVR�ZLWK�1*2V�LQ�RUGHU�WR�DGGUHVV�WKH�XQGHUO\LQJ�FDXVHV�RI�
WUDI¿FNLQJ�DQG�DWWHPSW�WR�HUDGLFDWH�WKH�URRWV�RI�WUDI¿FNLQJ�SUREOHPV��7KH�DXWKRU�
UHFRPPHQGV�WKDW�%XOJDULD�XVH�LWV�SRVLWLRQ�DV�D�QHZ�PHPEHU�VWDWH�LQ�WKH�(XURSHDQ�
8QLRQ�WR�FRPEDW�WUDI¿FNLQJ�ZRPHQ��
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.DODLW]LGLV��$NLV�� ³+XPDQ�6PXJJOLQJ�DQG�7UDI¿FNLQJ� LQ� WKH�%DONDQV�� ,V� LW�
)RUWUHVV�(XURSH"´Journal of the Institute of Justice and International Studies, 
(2005): 1.

In this article, Kalaitzidis argues that transnational crime organizations are 
UHVSRQVLEOH� IRU� WKH� KXJH� LQFUHDVH� LQ� KXPDQ� VPXJJOLQJ� DQG� WUDI¿FNLQJ� EHFDXVH�
WKHVH� RUJDQL]DWLRQV� KDYH� RQO\� UHFHQWO\� FRPH� XQGHU� VWULFW� DQDO\VLV�� 6SHFL¿FDOO\��
European efforts to control irregular migration in the Balkan region are examined. 
7KH� GH¿QLWLRQ� IRU� WKH� FRQFHSW� RI� WUDQVQDWLRQDO� FULPH�� KXPDQ� VPXJJOLQJ�� DQG�
KXPDQ� WUDI¿FNLQJ� DUH� DOVR� LQFOXGHG� LQ� WKLV� DUWLFOH�� .DODLW]LGLV� GLVFXVVHV� WKH�
LGHD�RI� ³)RUWUHVV�(XURSH´� DQG�KRZ� WKH� UHJLRQ� LV� DIIHFWHG�E\�KXPDQ� WUDI¿FNLQJ�
DQG�VPXJJOLQJ��$�FRQFOXVLRQ�LV�UHDFKHG�WKDW�(XURSH�LV�XQDEOH�WR�GHDO�ZLWK�ERWK�
VPXJJOLQJ�DQG�WUDI¿FNLQJ�EHFDXVH�WKHUH�LV�QR�FRPPRQ�SROLF\�IRU�WKH�HQWLUH�UHJLRQ��
(YHQ�ZLWK� ERUGHU� FRQWUROV�� WKHUH� LV� D� VWHDG\� ÀRZ� RI� LOOHJDO� LPPLJUDQWV�� PDQ\�
FRQWUROOHG�E\�WUDQVQDWLRQDO�FULPLQDO�RUJDQL]DWLRQV��.DODLW]LGLV�SURYLGHV�PLQLPDO�
RSWLPLVP�WKDW�(XURSH�ZLOO�EH�DEOH�WR�UHGXFH�WKH�QXPEHU�RI�YLFWLPV�IURP�VPXJJOLQJ�
DQG�WUDI¿FNLQJ��

/HHYDQ��6DUDK��³&RPSDUDWLYH�7UHDWPHQW�RI�+XPDQ�7UDI¿FNLQJ�LQ�WKH�8QLWHG�
States & Israel: Financial Tools to Encourage Victim Rehabilitation and 
3UHYHQW� 7UDI¿FNLQJ�´�&DUGR]R� 3XEOLF� /DZ�� 3ROLF\� DQG� (WKLFV� -RXUQDO�� 6 
(Spring 2008): 773.

7KH�8QLWHG�6WDWHV�KDV�WKH�¿QDQFHV�DQG�LV�LQ�D�JOREDO�SRVLWLRQ�WR�UHVSRQG�HIIHFWLYHO\�
WR�WUDI¿FNLQJ�LQ�SHUVRQV��,W�KDV�HPHUJHG�DV�WKH�GRPLQDQW�JOREDO�IRUFH�E\�HQDFWLQJ�
ORFDO�OHJLVODWLRQ�UHFRJQL]LQJ�WKH�LQWHUQDWLRQDO�QDWXUH�RI�WKH�SUREOHP�DQG�GHPDQGLQJ�
DFFRXQWDELOLW\�IURP�WKH�UHVW�RI�WKH�ZRUOG��,VUDHO��OLNH�WKH�8QLWHG�6WDWHV��LV�KRPH�
WR�KXQGUHGV��HYHQ�WKRXVDQGV��RI�WUDI¿FNLQJ�YLFWLPV��,VUDHO¶V�VWUDWHJLF�DQG�HTXDOO\�
DFFHVVLEOH� ORFDWLRQ� UHODWLYH� WR�$IULFD��(XURSH�� DQG�$VLD� DV�ZHOO� DV� LWV� UHODWLYHO\�
SRURXV�ERUGHU�ZLWK�(J\SW�SHUPLWV�,VUDHO�WR�VHUYH�ERWK�DV�D�GHVWLQDWLRQ�DQG�D�WUDQVLW�
FRXQWU\�IRU�PLJUDQWV�DQG�YLFWLPV�RI�WUDI¿FNLQJ��$GGLWLRQDOO\��ERWK�,VUDHO¶V�OHJDOL]HG�
SURVWLWXWLRQ�LQGXVWU\�DQG�,VUDHOL�VRFLDO�SHUFHSWLRQV�RI�IRUHLJQHUV�IURP�WKLUG�ZRUOG�
FRXQWULHV�DOORZ�ZLGHVSUHDG�LJQRUDQFH�RI�WKH�H[LVWHQFH�RI�VH[�DQG�ODERU�WUDI¿FNLQJ��
7KLV�DUWLFOH�H[DPLQHV�WKH�GLIIHUHQFHV�EHWZHHQ�WKH�8QLWHG�6WDWHV�DQG�,VUDHOL�SROLF\�
DQG� HPSKDVL]HV� WKH� LPSRUWDQFH� RI� FUHDWLQJ� D� OHJDO� GH¿QLWLRQ� IRU� WUDI¿FNLQJ� LQ�
SHUVRQV��/HHYDQ�DUJXHV�WKDW�QHLWKHU�FRXQWU\�SURYLGHV�VXI¿FLHQW�PHDQV�RI�¿QDQFLDOO\�
HPSRZHULQJ�YLFWLPV�RI�WUDI¿FNLQJ��,W�LV�VXJJHVWHG�WKDW�SURSHUW\�FRQ¿VFDWHG�IURP�
WUDI¿FNHUV�XQGHU�OHJLVODWLRQ�VKRXOG�EH�XVHG�WR�GLUHFWO\�FRPSHQVDWH�YLFWLPV��
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/LQGR�� 9LFWRULD�� ³7KH� 7UDI¿FNLQJ� RI� 3HUVRQV� LQWR� WKH� (XURSHDQ� 8QLRQ�
for Sexual Exploitation: Why It Persists and Suggestions to Compel 
Implementation and Enforcement of Legal Remedies in Non-Complying 
0HPEHU�6WDWHV�´�Boston College International and Comparative Law Review, 
29 (Winter 2006): 135. 

7KLV�DUWLFOH�IRFXVHV�RQ�KXPDQ�WUDI¿FNLQJ�LQ�WKH�(XURSHDQ�8QLRQ��(8��DQG�GLVFXVVHV�
VRPH�RI�WKH�IDFWRUV�WKDW�KDYH�DOORZHG�WKLV�SUREOHP�WR�SHUVLVW��GHVSLWH�PHDVXUHV�RQ�
WKH�SDUW�RI�(8�VWDWHV� WR�FRPEDW� LW��7KH�DUWLFOH�SURYLGHV�D�EULHI�RYHUYLHZ�RI�VH[�
WUDI¿FNLQJ� LQWR� WKH�(XURSHDQ�8QLRQ�DQG�VXPPDUL]HV� WKH�PHDVXUHV� WDNHQ�E\� WKH�
8QLRQ�WR�DGGUHVV�WKH�SUREOHP��DV�ZHOO�DV�WKH�SURJUHVV�DWWDLQHG�E\�LQGLYLGXDO�PHPEHU�
states in the implementation and enforcement of legislation. Finally, the author 
SURYLGHV�D�QXPEHU�RI�UHFRPPHQGDWLRQV�WKDW�ZRXOG�KHOS�PHPEHU�VWDWHV�LPSURYH�
WKHLU� OHJLVODWLYH� PHDVXUHV� DJDLQVW� KXPDQ� WUDI¿FNLQJ� DQG� SURYLGHV� D� VWDWLVWLFDO�
VXPPDU\�WDEOH�VKRZLQJ�WKH�VWDWXV�DQG�PHULW�RI�DQWL�WUDI¿FNLQJ�ZRUN�ZLWKLQ�HDFK�
(XURSHDQ�8QLRQ�FRXQWU\��EDVHG�RQ�WKH������8�6��7UDI¿FNLQJ�LQ�3HUVRQV�5HSRUW��
7KH� DXWKRU� FRQFOXGHV� WKDW� WKH� DEVHQFH�RI� VWURQJ� LPSOHPHQWDWLRQ�RQ� WKH�SDUW� RI�
LQGLYLGXDO�(8�PHPEHUV�DQG�WKH� LQVXI¿FLHQW�DWWHQWLRQ�SDLG� WR�SUHYHQWLQJ�KXPDQ�
WUDI¿FNLQJ�ZLWKLQ�WKH�(8�DUH�WZR�RI�WKH�IDFWRUV�WKDW�KDYH�DOORZHG�WKH�WUDI¿FNLQJ�
LQ�SHUVRQV�WR�FRQWLQXH��7KH�DXWKRU�VXJJHVWV�XVLQJ�SHQDOWLHV�DJDLQVW�PHPEHU�VWDWHV�
WKDW�DUH�QRW�SXWWLQJ�VXI¿FLHQW�HIIRUWV�LQWR�WKHLU�DQWL�WUDI¿FNLQJ�ZRUN��

0DF,QWRVK�� &RQVWDQFH�� ³$VVHVVLQJ� +XPDQ� 7UDI¿FNLQJ� LQ� &DQDGD�� )ODZHG�
6WUDWHJLHV�DQG�WKH�5KHWRULF�RI�+XPDQ�5LJKWV�´�Intercultural Human Rights 
Law Review, 1 (2006): 407.

Despite Canada’s reputation as a strong advocate of human rights, and even recent 
UHSRUWV�WKDW�WKH�FRXQWU\�FRQWLQXHV�WR�¿JKW�RQ�EHKDOI�RI�WKH�YLFWLPV�RI�WUDI¿FNLQJ��
LQ������&DQDGD�ZDV�GRZQJUDGHG�WR�D�7LHU���FRXQWU\�LQ�WKH�8�6��'HSDUWPHQW�RI�
6WDWH¶V� 7UDI¿FNLQJ� LQ� 3HUVRQV� 5HSRUW�� &DQDGD¶V� GRZQJUDGHG� UDQNLQJ� UHÀHFWHG�
GH¿FLHQFLHV�LQ�WZR�NH\�DUHDV��FRQYLFWLRQ�RI�WUDI¿FNHUV�DQG�SURWHFWLRQ�RI�YLFWLPV��
In this article, MacIntosh argues that Canada’s rhetoric of protecting the human 
ULJKWV�RI�WUDI¿FNLQJ�YLFWLPV�LV�DW�RGGV�ZLWK�LWV�SUDFWLFH��LQ�WKDW�WUDI¿FNLQJ�YLFWLPV�
are treated essentially the same as any other irregular migrant. In addition to 
DQ� RYHUYLHZ� RI� WKH� DYDLODEOH� LQIRUPDWLRQ� UHJDUGLQJ� WKH� H[WHQW� RI� WUDI¿FNLQJ� LQ�
Canada, the author closely examines the consequences of the Canadian strategy 
IRU�WUDI¿FNLQJ�YLFWLPV��DV�ZHOO�DV�LWV�VXFFHVV��RU�IDLOXUH��LQ�PHHWLQJ�WKH�REOLJDWLRQV�
VHW�IRUWK�ZLWKLQ�WKH�YDULRXV�FRQYHQWLRQV�LW�LV�D�SDUW\�WR��

0DWWDU�� 0RKDPHG�� <��� ³6WDWH� 5HVSRQVLELOLWLHV� LQ� &RPEDWLQJ� 7UDI¿FNLQJ�
LQ� 3HUVRQV� LQ� &HQWUDO� $VLD�´� /R\ROD� RI� /RV� $QJHOHV� ,QWHUQDWLRQDO� DQG�
Comparative Law Review, 27 (Spring 2005): 145.

0DWWDU�FKRRVHV�WR�IRFXV�RQ�WKH�UHJLRQ�RI�&HQWUDO�$VLD�EHFDXVH�LW�LV�UHFRJQL]HG�DV�
RQH�RI�WKH�PRVW�LPSRUWDQW�VRXUFH�UHJLRQV�IRU�WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FDOOV�IRU�WKH�
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JRYHUQPHQWV�RI�WKHVH�FRXQWULHV�WR�VWHS�XS�WKHLU�HIIRUWV�WR�FRPEDW�WKLV�FULPH��7KH�
DXWKRU�RXWOLQHV�WKH�VFRSH�RI�WKH�SUREOHP�DQG�WKH�GLIIHUHQW�IRUPV�WUDI¿FNLQJ�LQ�WKH�
&HQWUDO�$VLDQ�FRXQWULHV� WDNHV�EHIRUH�DQDO\]LQJ�WKH�IDFWRUV� WKDW�FRQWULEXWH� WR� WKH�
SDUWLFXODU�YXOQHUDELOLW\�RI�ZRPHQ�DQG�FKLOGUHQ�LQ�&HQWUDO�$VLD��0DWWDU�FRQFOXGHV�
WKH� UHFHQW� LQGHSHQGHQFH�RI�PDQ\�&HQWUDO�$VLDQ� VWDWHV� WR�EH�D�PDMRU� UHDVRQ� IRU�
WKLV�YXOQHUDELOLW\��7KH�DUWLFOH�SURJUHVVHV�WR�H[DPLQH�WKH�LQWHUQDWLRQDO�REOLJDWLRQV�
RI�VXFK�VWDWHV�ZLWK�UHJDUG�WR�WUDI¿FNLQJ��DGYRFDWLQJ�IRU�D�WUDQVQDWLRQDO�DSSURDFK�
WKDW�LQYROYHV�FRRSHUDWLRQ�EHWZHHQ�FRXQWULHV�DQG�LQFUHDVHG�LQYROYHPHQW�DQG�SUR�
activity from individual governments.

0RUURZ�� .DWKHULQH� /��� ³6RFFHU�� 6H[�� DQG� 6ODYHU\�� +XPDQ� 7UDI¿FNLQJ� LQ�
WKH�:RUOG�&XS�´�7XODQH�-RXUQDO�RI�,QWHUQDWLRQDO�DQG�&RPSDUDWLYH�/DZ��17 
TLNJICL 243, (Winter 2008)

� %HIRUH� WKH� �����:RUOG�&XS� LQ�*HUPDQ\�� LW�ZDV� HVWLPDWHG� WKDW� �������ZRPHQ�
ZRXOG�EH� WUDI¿FNLQJ� LQWR� WKH�FRXQWU\� WR�DFFRPPRGDWH� IDQV�DWWHQGLQJ� WKH�HYHQW��
,Q�WKLV�DUWLFOH��0RUURZ�GLVFXVVHV�WKH�UHVSRQVLELOLW\�WKH�)pGpUDWLRQ�,QWHUQDWLQRDOH�
GH�)RRWEDOO�$VVRFLDWLRQ��),)$��DQG�RWKHU�DWKOHWLF�RUJDQL]DWLRQV�KDYH�LQ�WKH�ZD\�
RI�KXPDQ�ULJKWV��$GGLWLRQDOO\�0RUURZ�WDONV�DERXW�KRZ�WKH�*HUPDQ�*RYHUQPHQW�
SUHSDUHG� IRU� DQG� FRPEDWHG� DJDLQVW� WKH� HVWLPDWHG� LQFUHDVH� LQ� KXPDQ� WUDI¿FNLQJ�
GXULQJ�WKH�VXPPHU�RI������DQG�KRZ�WKRVH�VDPH�WDFWLFV�FDQ�EH�XVHG�HIIHFWLYHO\�
during the South African World Cup in 2010. 

0XQUR�� 9DQHVVD� (��� ³6WRSSLQJ� 7UDI¿F"´�%ULWLVK� -RXUQDO� RI� &ULPLQRORJ\� 46 
(March 2006): 318.

� 7KLV� DUWLFOH� GHVFULEHV� DQG� FRPSDUHV� DQWL�WUDI¿FNLQJ� LQLWLDWLYHV� LQ� WKH� 8.��
$XVWUDOLD�� +ROODQG�� 6ZHGHQ� DQG� ,WDO\� DQG� GLVFXVVHV� KRZ� GLIIHUHQW� JDSV� LQ� WKH�
8�1��3URWRFRO��WR�3UHYHQW��6XSUHVV��DQG�3XQLVK�7UDI¿FNLQJ�LQ�3HUVRQV��HVSHFLDOO\�
:RPHQ�DQG�&KLOGUHQ��VHW�WKH�VWDJH�IRU�VXFK�GRPHVWLF�UHVSRQVHV��7KH�SUREOHP�RI�
KXPDQ�WUDI¿FNLQJ�LV�H[SORUHG�LQ�WKH�FRQWH[W�RI�FKDQJLQJ�JOREDO�FRQGLWLRQV�DQG�WKH�
GLIIHUHQW�W\SHV�RI�KXPDQ�WUDI¿FNLQJ��GLIIHUHQW�IURP�VH[�WUDI¿FNLQJ��DUH�GLVFXVVHG��
7KH�DXWKRU�DOVR�KLJKOLJKWV�WKH�GLIIHUHQFH�EHWZHHQ�KXPDQ�WUDI¿FNLQJ�DQG�KXPDQ�
VPXJJOLQJ��E\�SRLQWLQJ�RXW�WKH�UROH�RI�FRQVHQW�LQ�WUDI¿FNLQJ�FDVHV��

3RFKDJLQD��2OJD��³7UDI¿FNLQJ�LQ�:RPHQ�DQG�&KLOGUHQ�LQ�3UHVHQW�'D\�&KLQD�´�
Far Eastern Affairs, 35 (2007): 82. 

This article examines domestic features in China that play a role in the increase in 
WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ��$WWHQWLRQ�LV�JLYHQ�WR�WUDI¿FNLQJ�LQ�FKLOGUHQ�LQ�
terms of the impact of Chinese population policy, traditional child sex preferences, 
DQG� WKH�PDUNHW�HFRQRP\�� ,OOHJDO�DGRSWLRQ� LV� LGHQWL¿HG�DV�DQRWKHU� IRUP�RI�FKLOG�
WUDI¿FNLQJ��DQG�KRZ�5XVVLDQ�&KLQHVH�FULPLQDO�JURXSV�SXUVXH�5XVVLDQ�ZRPHQ�DQG�
children is addressed.
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5DIIDHOOL�� 5RVD�� ³7KH� (XURSHDQ�$SSURDFK� WR� WKH� 3URWHFWLRQ� RI�7UDI¿FNLQJ�
Victims: The Council of Europe Convention, The EU Directive, and the 
,WDOLDQ�([SHULHQFH�´�German Law Journal, 10 (March 2009): 205.

This article focuses on analyzing and evaluating the European approach to 
SURWHFWLQJ�YLFWLPV�RI�KXPDQ�WUDI¿FNLQJ��5DIIDHOOL�DUJXHV�WKDW�(XURSHDQ�ODZ�LV�WRR�
constricted to protect victims effectively and that offering protection to all victims, 
ZKHWKHU� WKH\�ZDQW� WR�FRRSHUDWH�RI�QRW�� LV�QHFHVVDU\�LQ�SURWHFWLQJ�KXPDQ�ULJKWV��
DV� ZHOO� DV� LPSOHPHQWLQJ� FULPLQDO� ODZ� WR� LWV� IXOOHVW� H[WHQW�� 5DIIDHOOL� LOOXVWUDWHV�
WKDW�(XURSHDQ�ODZV�DUH�LQDGHTXDWH�E\�FRPSDULQJ�WKH�(XURSHDQ�&RXQFLO�'LUHFWLYH�
��������(&�DQG� WKH�&RXQFLO�RI�(XURSH������&RQYHQWLRQ� WR� WKH� ,WDOLDQ�/DZ�RQ�
3URWHFWLRQ�RI�7UDI¿FNHG�3HUVRQV��

5HJPL�� .XPDU�� ³7UDI¿FNLQJ� ,QWR� 3URVWLWXWLRQ� LQ� ,QGLD� DQG� WKH� ,QGLDQ�
-XGLFLDU\�´�Intercultural Human Rights Law Review, 1 (2006): 373.  

� 7KLV�SDSHU�SURYLGHV�D�FULWLTXH�RI�WKH�,QGLDQ�6XSUHPH�&RXUW¶V�DFWLRQV�LQ�WKH�¿HOG�
RI�VH[� WUDI¿FNLQJ��7KH�DXWKRU�DUJXHV� WKDW� WKH�6XSUHPH�&RXUW�KDV�FRQWULEXWHG� WR�
GLVFULPLQDWLRQ�DJDLQVW�WUDI¿FNLQJ�YLFWLPV�DQG�WKDW�D�FKDQJH�LQ�DSSURDFK�LV�UHTXLUHG�
WR� DGGUHVV� WKH� SUREOHP� RI� WUDI¿FNLQJ��7KH� DUWLFOH� LQFOXGHV� D� GHVFULSWLRQ� RI� WKH�
UHDOLW\�RI�FRQWHPSRUDU\�VH[� WUDI¿FNLQJ��D�GLVFXVVLRQ�RI� LQWHUQDWLRQDO�DQG�,QGLDQ�
OHJDO�LQVWUXPHQWV�UHODWHG�WR�WUDI¿FNLQJ�DQG�D�VXPPDU\�RI�UHODWHG�OLWLJDWLRQ�LQ�,QGLD��
The author concludes that the Indian Supreme Court needs to take a more humane 
DSSURDFK�WRZDUGV�WKH�YLFWLPV�RI�VH[�WUDI¿FNLQJ��

5LFKHOVRQ��6DUDK��³7UDI¿FNLQJ�DQG�7UDGH��+RZ�5HJLRQDO�7UDGH�$JUHHPHQWV�
&DQ� &RPEDW� WKH� 7UDI¿FNLQJ� RI� 3HUVRQV� LQ� %UD]LO�´� Arizona Journal of 
International and Comparative Law, 25 (Fall 2008): 857

7KLV�DUWLFOH�HVWDEOLVKHV�WKH�IUDPHZRUN�RI�WUDI¿FNLQJ�LQ�SHUVRQV�JOREDOO\�DQG�XVHV�
%UD]LO�DV�D�FDVH�VWXG\�LQ�DQWL�WUDI¿FNLQJ�HIIRUWV��%UD]LO�FRPEDWV�WUDI¿FNLQJ�WKURXJK�
D�FRPELQDWLRQ�RI� WKUHH�GLIIHUHQW� WDFWLFV�� WKH�FKDQJLQJ�RI� OHJDO� VWDQGDUGV� IURP�D�
ODZ�HQIRUFHPHQW� DSSURDFK�� WKH� LQFUHDVLQJ� RI� VRFLDO� DQG� SV\FKRORJLFDO� VXSSRUW�
VHUYLFHV� IURP� D� KXPDQ�ULJKWV� DSSURDFK�� DQG� WDNLQJ� DFWLRQ� DJDLQVW� VODYH� ODERU�
FRQGLWLRQV�IURP�D�ODERU�ULJKWV�DSSURDFK��7KH�DXWKRU�DGGUHVVHV�WKH�LGHD�RI�KRZ�WUDGH�
DJUHHPHQWV�KDYH�WKH�SRWHQWLDO� WR�VLPXOWDQHRXVO\�VWLPXODWH�WKH�HFRQRPLF�JURZWK�
QHFHVVDU\�WR�LPSURYH�OLYLQJ�VWDQGDUGV��DQG�WR�UHRULHQW�VRFLHW\�WR�FRPEDW�WUDI¿FNLQJ�
LQ�WKH�ORQJ�WHUP��MXVW�E\�DGGLQJ�ODQJXDJH�WKDW�DGGUHVVHV�ULJKWV�RI�ZRUNHUV�LQ�WKHVH�
DJUHHPHQWV�VHHLQJ�DV�KRZ�WKH\�DOUHDG\�KDYH�LQWHUQDWLRQDO�VWDQGDUGV�IRU�JRRGV�

Sembacher, Anke, “The Council of Europe Convention on Action Against 
7UDI¿FNLQJ� LQ� +XPDQ� %HLQJV�´� 7XODQH� -RXUQDO� RI� ,QWHUQDWLRQDO� DQG�
Comparative Law, 14 (Spring 2006): 435.

This article provides an in-depth analysis of the Council of Europe Convention 
DGGUHVVLQJ�� WKH� SUHDPEOH�� SXUSRVH� RI� WKH� &RQYHQWLRQ�� GH¿QLWLRQV�� YLFWLP�
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protections and assistance; and, methods of prevention. Throughout the article, 
6HPEDFKHU�UHIHUV� WR� WKH�DFFRPSDQ\LQJ�([SODQDWRU\�1RWH�WR� WKH�&RQYHQWLRQ��$W�
WKH� WLPH� RI�ZULWLQJ�� WKH�&RQYHQWLRQ� KDG� QRW� EHHQ� UDWL¿HG� E\� D� VLQJOH� QDWLRQ� ±�
6HPEDFKHU� GLVFXVVHV� WKH� SRVVLELOLWLHV� IRU� VXFK� UHOXFWDQFH�� FRQFOXGLQJ� WKDW� WKH�
VWURQJ�YLFWLP�DVVLVWDQFH�SURYLVLRQV�DUH�UHODWLYHO\�QHZ�FRQFHSWV�WR�WKH�&RXQFLO�RI�
(XURSH�PHPEHU�VWDWHV��

6KDK��6YDWL�3���³'LVWLQJXLVKLQJ�3RYHUW\�DQG�7UDI¿FNLQJ��/HVVRQV�)URP�)LHOG�
5HVHDUFK��LQ�0XPEDL�´�*HRUJHWRZQ�-RXUQDO�RQ�3RYHUW\�/DZ�DQG�3ROLF\��14 
(Fall 2007): 441.

� 7KLV� DUWLFOH� LV� EDVHG� XSRQ� WKH� DXWKRU¶V� ¿HOG� UHVHDUFK� FRQGXFWHG� LQ� 0XPEDL��
India during the course of 2002 -2003 and addresses the intersection of human 
WUDI¿FNLQJ�DQG�SRYHUW\��6KDK�GLVFXVVHV�WKH�G\QDPLFV�RI�PLJUDWLRQ��FLWL]HQVKLS�DQG�
VH[XDO�FRPPHUFH��SUHIHUULQJ�WKH�GLVFXVVLRQ�RQ�KXPDQ�WUDI¿FNLQJ�WR�IRFXV�RQ�WKHVH�
FRQFHSWV�RYHU�WKH�LQWHUSOD\�EHWZHHQ�µSRYHUW\¶�DQG�µWUDI¿FNLQJ¶���WHUPV�6KDK�DUJXHV�
VKRXOG�QRW�EH�XVHG�LQWHUFKDQJHDEO\��

6WHHOH��6DUDK��³7UDI¿FNLQJ�LQ�3HRSOH��WKH�$XVWUDOLDQ�*RYHUQPHQW¶V�5HVSRQVH�´�
Alternative Law Journal, 32 (March 2007): 18. 

This article discusses the Australian Government’s legislative and policy responses 
WR� SHRSOH� WUDI¿FNLQJ� VLQFH� WKH� ����V�� 7KH� DXWKRU� GHVFULEHV� UHFHQW� OHJLVODWLYH�
DPHQGPHQWV�DQG�SROLF\�LQLWLDWLYHV�DQG�LGHQWL¿HV�LVVXHV�ZLWK�WKHVH�GHYHORSPHQWV��
,Q�SDUWLFXODU��WKH�DXWKRU�H[DPLQHV�WKH�JRYHUQPHQW¶V�ORFDWLQJ�RI�KXPDQ�WUDI¿FNLQJ�
DV�DQ�RUJDQL]HG�FURVV�ERUGHU�FULPLQDO�DFWLYLW\��DQG�DVNV�LI�WKLV�QDUURZ�DSSURDFK�WR�
the phenomenon is appropriate.

6XUWHHV�� 5HEHFFD�� ³&KLOG� 7UDI¿FNLQJ� LQ� 6RXWKHDVWHUQ� (XURSH�� 'LIIHUHQW�
)RUPV� RI� 7UDI¿FNLQJ� DQG�$OWHUQDWLYH� ,QWHUYHQWLRQV�´� 7XODQH� -RXUQDO� RI�
International and Comparative Law, 14 (Spring 2006): 455.

7KLV� DUWLFOH� VHHNV� WR� FKDOOHQJH� WKH� QRUPDO� SHUFHSWLRQ� RI� WUDI¿FNLQJ� LQ� WKH�
6RXWKHDVWHUQ�(XURSH�UHJLRQ�DV�RFFXUULQJ�LQ�\RXQJ�ZRPHQ�IRU�WKH�SXUSRVH�RI�VH[XDO�
H[SORLWDWLRQ�� ,QVWHDG�� 6XUWHHV� IRFXVHV� WKH� DUWLFOH� RQ� WKH� WUDI¿FNLQJ� RI� FKLOGUHQ��
SULPDULO\�WKURXJK�ODERU��EHJJLQJ��GHOLQTXHQF\�DQG�DGRSWLRQ��6XUWHHV¶�SXUSRVH�LQ�
ZULWLQJ�WKH�DUWLFOH�LV�WR�PRUH�DSSURSULDWHO\�JXLGH�SROLF\�DQG�SURJUDPV�LQWHQGHG�WR�
DGGUHVV�WKH�SUREOHP�RI�WUDI¿FNLQJ�LQ�WKH�UHJLRQ�

7DYHOOD��$QQH�0��� ³6H[�7UDI¿FNLQJ� DQG� WKH� �����:RUOG�&XS� LQ�*HUPDQ\��
Concerns, Actions and Implications for Future International Sporting 
(YHQWV�´�1RUWKZHVWHUQ�8QLYHUVLW\�-RXUQDO�RI�,QWHUQDWLRQDO�+XPDQ�5LJKWV� 6 
(Fall 2007): 196.

,Q�KHU�DUWLFOH��7DYHOOD�H[SORUHV�WKH�DQWL�WUDI¿FNLQJ�HIIRUWV�HPSOR\HG�LQ�*HUPDQ\�
GXULQJ� WKH������:RUOG�&XS�� WKH� LQÀXHQFH�DQG�HIIHFWLYHQHVV�RI� WKH� LQWHUQDWLRQDO�
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FRPPXQLW\¶V�SUHYHQWDWLYH�SUHSDUDWLRQ�IRU�WKLV�HYHQW��DV�ZHOO�DV�WKH�LPSOLFDWLRQV�
for future international sporting events. In addition, she emphasizes the necessity 
RI�XVLQJ�HYHQWV�VXFK�DV�WKHVH�DV�D�YHKLFOH�WR�FRPEDW�VH[�WUDI¿FNLQJ��

Tiefenbrun, Susan and Edwards, Christie J., “Gendercide and the Cultural 
&RQWH[W�RI�6H[�7UDI¿FNLQJ�LQ�&KLQD�´�Fordham International Law Journal, 
32 (February 2009): 731.

7KH�DUWLFOH�H[SORUHV�KRZ�WKH�FXOWXUDO�FRQWH[W�LQ�&KLQD�FRQWULEXWHV�WR�YDULRXV�IRUPV�
RI�KXPDQ�WUDI¿FNLQJ�LQ�WKH�FRXQWU\��7KH�³RQH�FKLOG´�SROLF\�LQ�&KLQD��FRPELQHG�
ZLWK�VWURQJ�VRFLDO�SUHVVXUHV�LQ�IDYRU�RI�KDYLQJ�D�VRQ�LQ�WKH�IDPLO\�KDYH�OHG�WR�D�
YDULHW\�RI�SUDFWLFHV�� LQFOXGLQJ�NLOOLQJ�EDE\�JLUOV��DERUWLRQ�RI�IHPDOH�IHWXVHV�� WKH�
SXUFKDVH�RI� WUDI¿FNHG�EDE\�ER\V� WR�REWDLQ�D� VRQ� IRU� WKH� IDPLO\�DQG� WKH� VDOH�RI�
ZRPHQ�IRU�PDUULDJH��WR�FRPSHQVDWH�IRU�WKH�VKRUWDJH�RI�ZRPHQ�LQ�WKH�FRXQWU\��7KH�
DUWLFOH�H[SORUHV� WKH� LQWHUQDWLRQDO� OHJDO� LQVWUXPHQWV� UHODWHG� WR�KXPDQ� WUDI¿FNLQJ��
DV�ZHOO�DV�WKH�WUDI¿FNLQJ�ODZV�LQ�&KLQD�DQG�WKH�8�6��,W�DOVR�LQFOXGHV�D�GHVFULSWLRQ�
RI� WKH� YDULRXV� IRUPV� RI� KXPDQ� WUDI¿FNLQJ� ZLWKLQ� &KLQD� �ERWK� GRPHVWLF� DQG�
LQWHUQDWLRQDO���DV�ZHOO�DV� WKH�URRW�FDXVHV�RI� WUDI¿FNLQJ��ZKLFK�LQFOXGH�WKH�³RQH�
FKLOG´�SROLF\��LQIDQWLFLGH��VH[�VHOHFWLYH�DERUWLRQV�DQG�WKH�QRQ�UHJLVWUDWLRQ�RI�JLUO�
FKLOGUHQ� DW� ELUWK�� )LQDOO\�� WKH� DUWLFOH� GHVFULEHV� WKH� FKDQJHV� LQ� JHQGHU� G\QDPLFV�
DQG�SROLFLHV�LQ�&KLQD�DQG�VXJJHVWV�WKDW�UHIRUPV�JHDUHG�WRZDUGV�LQFUHDVHG�JHQGHU�
HTXDOLW\�DUH�QHHGHG�WR�FRPEDW�WKH�VH[�WUDI¿FNLQJ�LQ�WKH�FRXQWU\�

<XQ�� .HUU\� (��� ³+RZ� -DSDQ¶V� 5HFHQW� (IIRUWV� WR� 5HGXFH� 6H[� 7UDI¿FNLQJ�
Can Be Improved Through International Human Rights Enforcement 
0HFKDQLVPV��)XO¿OOLQJ�-DSDQ¶V�*OREDO�/HJDO�2EOLJDWLRQV�´�Buffalo Human 
Rights Law Review, 13 (2007): 205.

7KLV�DUWLFOH�WUDFHV�WKH�PRGHUQ�KLVWRU\�RI�ZRPHQ¶V�VWDWXV�LQ�-DSDQ�DQG�GLVFXVVHV�
-DSDQ¶V�UHFHQW�VWHSV�WR�FRPEDW�WUDI¿FNLQJ��LQFOXGLQJ�-DSDQ¶V�3ODQ�RI�$FWLRQ�DQG�
DPHQGPHQWV�WR�WKH�FULPLQDO�DQG�LPPLJUDWLRQ�ODZV��$OWKRXJK�WKHVH�DPHQGPHQWV�
FRQVWLWXWH�LPSRUWDQW�¿UVW�VWHSV��VLJQL¿FDQW�SUREOHPV�DUH�QRW�DGGUHVVHG�DGHTXDWHO\��
including the need for more effective measures to stem supply and demand of 
WUDI¿FNLQJ� YLFWLPV��$FFRUGLQJ� WR�<XQ�� -DSDQ� PXVW� KRQRU� LWV� REOLJDWLRQV� XQGHU�
LQWHUQDWLRQDO� KXPDQ� ULJKWV� ODZ� WR� HQVXUH� DOO� ZRPHQ¶V� ULJKWV� LQ� -DSDQ�� DQG�
recommends non-state actors and other governments to use international human 
ULJKWV�HQIRUFHPHQW�PHFKDQLVPV�WR�DGGUHVV�VH[�WUDI¿FNLQJ�ZLWKLQ�-DSDQ��<XQ�LV�DOVR�
suggesting important changes to the Japanese government in terms of additional 
resources and methods needed for more effective implementation and monitoring, 
ZKLOH�SURYLGLQJ�VXSSRUW�IRU�YLFWLPV�
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Books

Agustin, Laura Maria, sEx at thE margins: migration, laBour markEts and 
thE rEscuE industry, (Zed Books, 2007). 

7KLV� ERRN� H[SORGHV� VHYHUDO� P\WKV�� WKDW� VHOOLQJ� VH[� LV� FRPSOHWHO\� GLIIHUHQW� IURP�
DQ\�RWKHU�NLQG�RI�ZRUN��WKDW�PLJUDQWV�ZKR�VHOO�VH[�DUH�SDVVLYH�YLFWLPV��DQG�WKDW�WKH�
PXOWLWXGH�RI�SHRSOH�RXW�WR�VDYH�WKHP�DUH�ZLWKRXW�VHOI�LQWHUHVW��/DXUD�$JXVWtQ�PDNHV�
D�SDVVLRQDWH� FDVH� DJDLQVW� WKHVH� VWHUHRW\SHV�� DUJXLQJ� WKDW� WKH� ODEHO� ³WUDI¿FNHG´�GRHV�
QRW� DFFXUDWHO\� GHVFULEH�PLJUDQWV¶� OLYHV� DQG� WKDW� WKH� ³UHVFXH� LQGXVWU\´� GLVHPSRZHUV�
WKHP��%DVHG�RQ�H[WHQVLYH�UHVHDUFK�DPRQJ�PLJUDQWV�ZKR�VHOO�VH[�DQG�VRFLDO�KHOSHUV��
6H[�DW�WKH�0DUJLQV�SURYLGHV�D�UDGLFDOO\�GLIIHUHQW�DQDO\VLV��)UHTXHQWO\��VD\V�$JXVWtQ��
PLJUDQWV�PDNH�UDWLRQDO�FKRLFHV�WR�WUDYHO�DQG�ZRUN�LQ�WKH�VH[�LQGXVWU\��$OWKRXJK�WKH\�
DUH�WUHDWHG�OLNH�D�PDUJLQDOL]HG�JURXS�WKH\�IRUP�SDUW�RI�WKH�G\QDPLF�JOREDO�HFRQRP\��
7KLV� ERRN� KHOSV� WR� XQGHUVWDQG� WKH� LQFUHDVLQJO\� LPSRUWDQW� UHODWLRQVKLS� EHWZHHQ� VH[�
markets, migration and the desire for social justice.

asEan and trafficking in PErsons: using data as a tool to comBat 
trafficking in PErsons���,QWHUQDWLRQDO�2UJDQL]DWLRQ�IRU�0LJUDWLRQ��������

7R�VXFFHHG�LQ�WKH�¿JKW�DJDLQVW�VXFK�WUDI¿FNLQJ��$6($1�PHPEHU�FRXQWULHV�QHHG�
DFFHVV� WR� WKH� EHVW� SRVVLEOH� LQIRUPDWLRQ�� 7KLV� LQFOXGHV� WKH� UDZ� GDWD� DERXW� WKH�
WUDI¿FNLQJ�VLWXDWLRQ��DQG�WKH�LQIRUPDWLRQ�DQG�NQRZOHGJH�WKLV�FDQ�JHQHUDWH�DERXW�
³ZKDW�ZLOO�ZRUN´�WR�SUHYHQW�WUDI¿FNLQJ��SURWHFW�YLFWLPV�DQG�SURVHFXWH�WUDI¿FNHUV��
7KLV�UHSRUW� LV� WKH�¿UVW�VWHS� LQ�JHWWLQJ�DFFHVV� WR�EHWWHU�GDWD�DQG�XOWLPDWHO\�EHWWHU�
LQIRUPDWLRQ�DQG�NQRZOHGJH�DERXW�WUDI¿FNLQJ�LQ�SHUVRQV��

Askola, Heli, lEgal rEsPonsEs to trafficking in WomEn for sExual 
ExPloitation in thE EuroPEan union, (Hart Publishing, 2007). 

7KLV� ERRN� ORRNV� WR� WKH� (XURSHDQ� 8QLRQ� DSSURDFK� WR� FRPEDWLQJ� WUDI¿FNLQJ� LQ�
ZRPHQ� IRU� VH[XDO� H[SORLWDWLRQ� DQG� DWWHPSWV� WR� DQDO\]H� FRPSUHKHQVLYHO\� WKH�
DGYHQW�RI�WUDI¿FNLQJ�LWVHOI�DQG�DOVR�ZD\V�WR�EHVW�DGGUHVV�WKH�SUREOHP��7KH�ERRN�
ORRNV� DW� WUDI¿FNLQJ� LQ� ZRPHQ� IRU� WKH� SXUSRVH� RI� VH[XDO� H[SORLWDWLRQ� IURP� D�
PLJUDWLRQ�SROLF\�FRQWH[W��EXW�DOVR�IURP�WKH�SHUVSHFWLYH�RI�SURVWLWXWLRQ�DQG�WKH�)UHH�
0RYHPHQW�SULQFLSOH�ZKLFK�XQGHUSLQV�WKH�8QLRQ��,Q�&KDSWHU���$VNROD�FRQGXFWV�DQ�
LQ�GHSWK�VWXG\�RI�WKH�OHJLVODWLYH�DQWL�WUDI¿FNLQJ�IUDPHZRUN�LQ�WKH�(8�DQG�WKH�QHHG�
IRU�FULPLQDO�MXVWLFH�FRRSHUDWLRQ�EHWZHHQ�VWDWHV��7KH�ERRN�FORVHV�E\�LQYHVWLJDWLQJ�
WKH� LQWHUQDWLRQDO� SRVLWLRQ� RI� WUDI¿FNLQJ� E\� SRVLWLRQLQJ� WUDI¿FNLQJ� ZLWKLQ� WKH�
IUDPHZRUN� RI� D� YLRODWLRQ� RI� ZRPHQ¶V� KXPDQ� ULJKWV�� ,Q� WKH� FRQFOXVLRQ�$VNROD�
remarks that there exists a general reluctance throughout the European Union to 
HQJDJH�LQ�WKH�GHEDWH�DV�WR�ZKHWKHU�RU�QRW�WUDI¿FNLQJ�SROLFLHV�VKRXOG�DOVR�WDFNOH�WKH�
LVVXH�RI�GHPDQG�IRU�WKH�VH[XDO�VHUYLFHV�VR�RIWHQ�SURYLGHG�E\�YLFWLPV�RI�WUDI¿FNLQJ�
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Bales, Kevin, Ending slavEry: hoW WE frEE today’s slavEs (University of 
California Press, 2007). 

The author provides a guide for eliminating the plague of slavery that continues to 
WKLV�GD\��LQYROYLQJ�VRPH����PLOOLRQ�VODYHV�ZRUOGZLGH�SURGXFLQJ�����ELOOLRQ�LQ�JRRGV�
DQG�VHUYLFHV��%DOHV�SURYLGHV�D�WKRURXJK�RYHUYLHZ�RI�VODYHU\��LQFOXGLQJ�LWV�KLVWRU\��LWV�
PHWKRGV��WKH�OLYHV�RI�LWV�YLFWLPV�DURXQG�WKH�ZRUOG�DQG�WKH�FRQGLWLRQV�XQGHU�ZKLFK�LW�
ÀRXULVKHV��PRGHUQ�VODYHV�³DUH�FKHDS��DQG�WKH\�DUH�GLVSRVDEOH´���PRVW�LPSRUWDQWO\��+H�
FRQVLGHUV� SUDFWLFDO�PDWWHUV�� LQFOXGLQJ� IXQGUDLVLQJ�� LQFUHDVLQJ� DZDUHQHVV� DPRQJ� WKH�
JHQHUDO�SXEOLF�DQG�FRQYLQFLQJ�JRYHUQPHQWV�WR�SD\�DWWHQWLRQ��

Batstone, David, not for salE: thE rEturn of thE gloBal tradE and hoW WE 
can fight it, (Harperone Publisher, 2007). 

:LWK������EULQJLQJ�WKH����WK�DQQLYHUVDU\�RI�WKH�FOLPD[�RI�WKH���WK�FHQWXU\�DEROLWLRQLVW�
PRYHPHQW��WKH�ZRUOG�SD\V�WULEXWH�WR�JUHDW�YLVLRQDU\�¿JXUHV�VXFK�DV�:LOOLDP�:LOEHUIRUFH�
DQG�)UHGHULFN�'RXJODVV�IRU�WKHLU�UHPDUNDEOH�VWULGHV�WRZDUG�IUDPLQJ�VODYHU\�DV�D�PRUDO�
issue that people of good conscience could not tolerate. This anniversary serves as 
D� UHPLQGHU� WKDW� VODYHU\� DQG�ERQGDJH� VWLOO� SHUVLVW� LQ� WKH���VW� FHQWXU\��7UDI¿FNLQJ� LQ�
SHRSOH�KDV�EHFRPH�LQFUHDVLQJO\�WUDQVQDWLRQDO� LQ�VFRSH�DQG�KLJKO\�OXFUDWLYH��+XPDQ�
WUDI¿FNLQJ�LV�WRGD\�WKH�WKLUG�PRVW�SUR¿WDEOH�FULPLQDO�DFWLYLW\�LQ�WKH�ZRUOG��JHQHUDWLQJ�
����ELOOLRQ�DQQXDOO\��

%URZQ��(OHDQRU��³2XW�RI�6LJKW��2XW�RI�0LQG"�&KLOG�'RPHVWLF�:RUNHUV�DQG�
3DWWHUQV� RI� 7UDI¿FNLQJ� LQ� &DPERGLD�´� ,QWHUQDWLRQDO� 2UJDQL]DWLRQ� IRU�
Migration, (January 2007). 

7KH�ERRN�WDONV�DERXW�WKH�SURFHVV�DQG�PHFKDQLVPV�RI�WUDI¿FNLQJ�ZLWKLQ�&DPERGLD�
IRU� WZR� WDUJHW� JURXSV�� FRPPHUFLDOO\� VH[XDOO\� H[SORLWHG� ZRPHQ� DQG� JLUOV� DQG�
FKLOG� GRPHVWLF�ZRUNHUV��7KH� UHVHDUFK� REMHFWLYHV� VRXJKW� WR� XQGHUVWDQG� KRZ� WKH�
SXOO�IDFWRUV�LQ�GLIIHUHQW�SURYLQFHV�OHDG�WR�PLJUDWLRQ�DQG�WUDI¿FNLQJ��,W�DOVR�WULHV�WR�
XQGHUVWDQG�KRZ�WKH�SURFHVV�RI�PLJUDWLRQ�FRXOG�FRQVWLWXWH�WUDI¿FNLQJ�

Cameron, Sally and Newman, Edward, trafficking in humans: social, 
cultural and Political dimEnsions, (United Nations Press, 2008).

7KLV�SXEOLFDWLRQ�DLPV�WR�GHHSHQ�XQGHUVWDQGLQJ�RI�WKH�VRFLDO��HFRQRPLF�DQG�SROLWLFDO�
FRQWH[WV�RI�KXPDQ�WUDI¿FNLQJ��WKH�UHFUXLWPHQW�DQG�WUDQVSRUWDWLRQ�RI�KXPDQ�EHLQJV�
through deception and coercion for the purposes of exploitation. It gives a voice 
WR� µFULWLFDO¶� YLHZV�ZKLFK� DUJXH� WKDW� WUDI¿FNLQJ� FKDOOHQJHV� DUH� LQVHSDUDEOH� IURP�
EURDGHU�GHEDWHV�DERXW�KXPDQ�ULJKWV�DQG�PLJUDWLRQ�

DeStefano, Antony M., thE War on human trafficking: u.s. Policy assEssEd, 
(Rutgers University Press, 2007).

� 'H6WHIDQR� RSHQV� WKLV� ERRN� E\� QDUUDWLQJ� D� YDULHW\� RI� VSHFL¿F� VWRULHV� RI� KXPDQ�
WUDI¿FNLQJ� VLWXDWLRQV� SUHVHQWO\� RFFXUULQJ� LQ� WKH�8QLWHG� 6WDWHV��7KH� DXWKRU� WKHQ�
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RXWOLQHV�WKH�JOREDO�UHVSRQVH�WR�WUDI¿FNLQJ��LQFOXGLQJ�DQ�LQ�GHSWK�QDUUDWLYH�RQ�WKH�
GHYHORSPHQW�RI�WKH�8QLWHG�1DWLRQV�7UDI¿FNLQJ�3URWRFRO�DQG�HYHQWV�OHDGLQJ�XS�WR�
WKH�HQDFWPHQW�RI�WKH�8�6��7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�$FW�RI�������$WWHQWLRQ�LV�
DOVR�JLYHQ�WR�WKH�LPSDFW�RI�6HSWHPEHU���th�������DQG�WKH�ZDU�LQ�,UDT�RQ�8�6��SROLF\�
WRZDUG�RUJDQL]HG�FULPH�DQG�WUDI¿FNLQJ�LQ�SHUVRQV��

Dewey, Susan, holloW BodiEs: institutional rEsPonsEs to sEx trafficking 
in armEnia, Bosnia, and india, (Kumarian Press, 2008).

'HZH\�RXWOLQHV�KHU�PDLQ�JRDO�LQ�ZULWLQJ�WKLV�ERRN�DV�D�PHDQV�RI�GHPRQVWUDWLQJ�KRZ�
VH[�WUDI¿FNLQJ�DQG�LQVWLWXWLRQDO�UHVSRQVHV�WR�LW�DUH�VRFLDO�SURFHVVHV�VXSSRUWHG�ERWK�
GLUHFWO\�DQG�LQGLUHFWO\�E\�WKH�FRPSOLFLW\�RI�VRFLHWLHV��2XW�RI�KHU�WKUHH�HWKQRJUDSKLF�
studies in Chapters 3, 4 and 5, of Armenia, Bosnia and India, the author perceives 
EXUHDXFUDF\� DQG� VRFLDO� GLVFULPLQDWLRQ� WR� FRQVLVWHQWO\� KLQGHU� FRXQWHU�WUDI¿FNLQJ�
HIIRUWV��7UDI¿FNLQJ�LQ�ZRPHQ�IRU�WKH�SXUSRVHV�RI�VH[XDO�H[SORLWDWLRQ�LV�FRQVLGHUHG�
WR�EH�FRPSULVHG�RI�IRXU�HOHPHQWV��PRYHPHQW�WR�DW�OHDVW�RQH�ORFDWLRQ�DZD\�IURP�
an individual’s choice of origin; prostitution; female gender; and a lack of life 
choices.

gloBal trafficking in WomEn and childrEn, (Obi N.I. Ebbe and Dilip K. Das 
ed., Taylor & Francis Group, 2008).

$OO�IRXU�FKDSWHUV�LQ�3DUW�,�RI�WKLV�ERRN�DUH�ZULWWHQ�E\�WKH�VDPH�DXWKRU��2EL�1�,��
(EEH� DQG� IRFXVHV� RQ� SUHVHQWLQJ� DQ� RYHUYLHZ� RI� WKH� WUDI¿FNLQJ� SKHQRPHQD�� ,W�
DGGUHVVHV� WKH� GH¿QLWLRQ�� QDWXUH� DQG� VFRSH�� FDXVHV� DQG� FRQWURO� DQG� SUHYHQWLRQ�
HIIRUWV�UHJDUGLQJ�WUDI¿FNLQJ�LQ�ZRPHQ�DQG�FKLOGUHQ��3DUW�,,�RI�WKH�ERRN�SUHVHQWV�
FKDSWHUV� E\� LQGLYLGXDO� DXWKRUV� IRFXVLQJ� RQ� FDVH� VWXGLHV� LQ� VSHFL¿F� FRXQWULHV��
-DSDQ��&KLQD��,QGLD��1LJHULD��1HSDO��%RVQLD�	�+HU]HJRYLQD��0ROGRYD��WKH�8QLWHG�
States of America, Sierra Leone, the United Kingdom, Australia and Croatia 
DUH�DOO�DGGUHVVHG��)HZ�RI�WKH�FKDSWHUV�DOVR�IRFXV�WKH�FRXQWU\�FDVH�VWXG\�RQ�ODZ�
HQIRUFHPHQW�DQG�WKH�RSHUDWLRQDO�SHUVSHFWLYHV�RQ�FRPEDWLQJ�WUDI¿FNLQJ��

human trafficking, (Maggy Lee ed., Willan Publishing, 2007).

7KLV�ERRN�LV�D�FRPSLODWLRQ�RI�SDSHUV�RQ�GLIIHUHQW�DVSHFWV�RI�WUDI¿FNLQJ�LQ�SHUVRQV��
$� QXPEHU� RI� UHJLRQV� DUH� FRQVLGHUHG� LQ� GLIIHUHQW� SDSHUV�� /L]� .HOO\� ORRNV� DW�
&HQWUDO�$VLD��DQG�(ZD�0RUDZVND�DW�(DVWHUQ�(XURSH��%RWK�0DU\�%RVZRUWK�DQG�
0LFKDHO� *UHZFRFN� FRQVLGHU� WUDI¿FNLQJ� IURP� DQ� LPPLJUDWLRQ� SHUVSHFWLYH�� WKH�
IRUPHU�µ,PPLJUDWLRQ�GHWHQWLRQ�LQ�%ULWDLQ¶�DQG�WKH�ODWWHU��µ$XVWUDOLD¶V�ZDU�RQ�LOOLFLW�
PLJUDQWV�¶�/LQTXLVW�DQG�3LSHU�LQ�WKHLU�MRLQW�HIIRUW�GLVFXVV�WKH�FRQQHFWLRQ�EHWZHHQ�
+,9�$,'6� DQG� FRXQWHU�WUDI¿FNLQJ� DV� FRQWHPSRUDU\� IRUPV� RI� JOREDO� SUREOHPV��
7KH\� KLJKOLJKW� WKUHH� W\SHV� RI� UHODWLRQVKLS� EHWZHHQ� +,9�$,'6� DQG� WUDI¿FNLQJ��
RQH��UHFHQW�UHVSRQVHV�WR�ERWK�VKRZ�D�GHJUHH�RI�RUJDQL]DWLRQDO�FRQWLQXLW\��DV�1*2V�
DQG�,*2V�DUH�NH\�SOD\HUV�LQ�ERWK��WZR��WKH�IHPDOH�SURVWLWXWH�LV�D�µFULWLFDO�µVLWH¶¶�RI�
LQWHUYHQWLRQ�LQ�ERWK��DQG�WKUHH��ERWK�DUH�VXEMHFW�WR�WKH�FRQWURO�RI�SDUWLFXODU�VWDWH�
LQWHUHVWV�LQ�WKH�DEVHQFH�RI�SROLWLFDO�ZLOO�WR�LPSOHPHQW�D�ULJKWV�FHQWHUHG�IUDPHZRUN��
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'L�1LFROD�DGGUHVVHV�LQ�KHU�SDSHU�WKH�DJH�ROG�SUREOHP�RI�UHVHDUFKLQJ�LQWR�KXPDQ�
WUDI¿FNLQJ�� VKH� ORRNV� DW� GH¿QLWLRQDO� SUREOHPV�� PHWKRGRORJLFDO� OLPLWDWLRQV��
LQDFFHVVLELOLW\�RI�WUDI¿FNHUV�DQG�YLFWLPV�DQG�SROLWLFDO�VHQVLWLYLWLHV�

human trafficking, human sEcurity and thE Balkans, (H. Richard Friman 
and Simon Reich ed., University of Pittsburgh Press 2007).

7KLV� ERRN� GHDOV� FRPSUHKHQVLYHO\� ZLWK� WKH� LVVXH� RI� WUDI¿FNLQJ� LQ� SHUVRQV� LQ�
WKH� %DONDQV�� ,W� LV� D� FRPSLODWLRQ� RI� ZRUNV�� FRQVLGHULQJ�� WKH� HIIHFW� RI�$OEDQLD¶V�
WUDQVLWLRQ�WR�GHPRFUDF\�RQ�KXPDQ�WUDI¿FNLQJ��SROLF\�UHVSRQVHV�E\�%DONDQ�VWDWHV�WR�
WKH�RQVODXJKW�RI�KXPDQ�WUDI¿FNLQJ��LQWHUQDWLRQDO�HIIRUWV�WR�FRPEDW�WUDI¿FNLQJ��WKH�
UROH�RI�SHDFHNHHSHUV�DQG�WKHLU�LQYROYHPHQW�LQ�WUDI¿FNLQJ�LQ�SHUVRQV�LQ�%RVQLD�DQG�
+HU]HJRYLQD��WKH�SROLWLFDO�DQG�JOREDO�GLPHQVLRQV�WR�FRPEDWLQJ�WUDI¿FNLQJ�LQ�WKH�
Balkans; and the compulsory status of transnational efforts. To close, the editors 
FRQWULEXWH�DQ�DQDO\VLV�RI�KXPDQ�WUDI¿FNLQJ�IURP�D�KXPDQ�VHFXULW\�SHUVSHFWLYH��

Locher, Birgit, trafficking in WomEn in thE EuroPEan union: norms, 
advocacy-nEtWorks and Policy changE, (VS Verlag 2007).

7KLV�ERRN�HPHUJHG�DV�WKH�SURGXFW�RI�WKH�DXWKRU¶V������GLVVHUWDWLRQ�WKHVLV��/RFKHU�
EHJLQV�E\�FRQVLGHULQJ�WKH�VWUXFWXUH�RI�WKH�(XURSHDQ�8QLRQ�DQG�WKH�WKHRULHV�EHKLQG�
LWV�LQWHJUDWLRQ��7KH�SXUSRVH�LQ�GHYRWLQJ�FKDSWHU�WZR�WR�HDUO\�(XURSHDQ�LQWHJUDWLRQ�
LV�WR�WU\�DQG�H[WUDFW�D�FRQVWUXFWLYLVW�RQWRORJ\�WKDW�FRXOG�DOVR�EH�XVHG�WR�XQGHUVWDQG�
WKH�FXUUHQW�HPSLULFDO�VWXG\�RQ�KXPDQ�WUDI¿FNLQJ��/RFKHU�WKHQ�WXUQV�WR�QRUPV�LQ�
LQWHUQDWLRQDO�SROLWLFV��SDUWLFXODUO\�(8�SROLWLFV�DV�D�PHDQV�RI�H[SODLQLQJ�WUDI¿FNLQJ�
LQ�ZRPHQ��6SHFL¿FDOO\��VKH�DUJXHV�WKDW�WKH�SROLFLHV�RI�WKH�(8�DUH�H[SUHVVLRQV�RI�
WKH�DQWL�WUDI¿FNLQJ�QRUP�DW�WKH�UHJLRQDO�OHYHO��&KDSWHU���FRPSOHWHV�WKH�WKHRUHWLFDO�
VHFWLRQ�RI�WKH�ERRN�E\�RXWOLQLQJ�D�IUDPHZRUN�IRU�DQDO\VLV�XSRQ�ZKLFK�WKH�HPSLULFDO�
FKDSWHUV�RI�WKLV�ERRN�DUH�EDVHG��/RFKHQ�DUJXHV�WKURXJK�KHU�DQDO\VLV�WKDW�WKH�HDUO\�
DEVHQFH�RI�(8�DQWL�WUDI¿FNLQJ�SROLFLHV�LV�D�UHVXOW�RI�WKH�GLVMXQFWXUH�EHWZHHQ�QRUP�
adoption and norm implementation. 

Mam, Somaly, thE road of lost innocEncE, (Anne Carriere Paris, 2005; 
Virago Press, 2008 transl.). 

7KH�5RDG�WR�/RVW�,QQRFHQFH�LV�D�PHPRLU�RI�WKH�DXWKRU¶V�HDUO\�OLIH�LQ�&DPERGLD�
LQ�ZKLFK�VKH�UHFRXQWV�KHU�RZQ�VWRU\�RI�EHFRPLQJ�D�WUDI¿FNLQJ�YLFWLP��OLYLQJ�LQ�
EURWKHOV�IURP�WKH�DJH�RI�����,Q�KHU�HDUO\�WZHQWLHV��0DP�HVFDSHG�ZLWK�WKH�DVVLVWDQFH�
RI�D�)UHQFK�DLG�ZRUNHU�WR�EHFRPH�DQ�DFWLYLVW�DQG�IHUYHQW�¿JKWHU�DJDLQVW�WUDI¿FNLQJ�
RUJDQL]DWLRQV� LQ�&DPERGLD� DQG� HOVHZKHUH��0DP� LV� FRIRXQGHU� DQG� SUHVLGHQW� RI�
µ$FWLQJ� IRU� :RPHQ� LQ� 'LVWUHVVLQJ� 6LWXDWLRQV¶� �$)(6,3�� DQG� SUHVLGHQW� RI� WKH�
µ6RPDO\�0DP�)RXQGDWLRQ��D�8�6��EDVHG�RUJDQL]DWLRQ�
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mEasuring human trafficking: comPlExitiEs and Pitfalls, (Ernesto U. Savona 
DQG��6RQLD�6WHIIDQL]]L�HG���6SULQJHU�6FLHQFH���%XVLQHVV�0HGLD�������

7KLV�ERRN�LV�FRPSULVHG�RI�VHOHFWHG�SDSHUV�SUHVHQWHG�DW�WKH�,QWHUQDWLRQDO�6FLHQWL¿F�
and Professional Advisory Council (ISPAC) of the United Nations Crime 
Prevention and Criminal Justice Programme’s international Conference on 
³0HDVXULQJ�+XPDQ�7UDI¿FNLQJ��&RPSOH[LWLHV�DQG�3LWIDOOV´�KHOG�LQ�&RXUPD\HXU�
0RQW�%ODQF��,WDO\�LQ�'HFHPEHU�������,W�DGGUHVVHV�WKH�GH¿QLWLRQ�RI�WUDI¿FNLQJ�LQ�
KXPDQ�EHLQJV��WKH�FRPSOH[LWLHV�RI�JDWKHULQJ�DFFXUDWH�DQG�FUHGLEOH�GDWD�PHDVXULQJ�
WKH�VFRSH�RI�WKH�SUREOHP�DQG�WKH�YLDELOLW\�RI�TXDOLWDWLYH�DQG�TXDQWLWDWLYH�UHVHDUFK��

Obokata, Tom, trafficking of human BEings from a human rights 
PErsPEctivE:  toWards a holistic aPProach, (Martinus Nijhoff Publishers, 
2006).

2ERNDWD¶V�ERRN�LV�D�EDVHG�RQ�WKH�GRFWRUDO�WKHVLV�KH�FRPSOHWHG�DW�WKH�8QLYHUVLW\�
RI� (GLQEXUJK�� 2ERNDWD¶V� JRDO� LV� WR� DQDO\]H� KXPDQ� WUDI¿FNLQJ� IURP� D� KXPDQ�
ULJKWV�SHUVSHFWLYH�GHOYLQJ�GHHSO\� LQWR� WKH�REOLJDWLRQV�RI� LQGLYLGXDO� VWDWHV�XQGHU�
LQWHUQDWLRQDO�KXPDQ� ULJKWV� ODZ�DV�ZHOO� DV� WKRVH�RI�QRQ�VWDWH� DFWRUV��7KH� DXWKRU�
considers such issues as the role intergovernmental and non-governmental 
RUJDQL]DWLRQV� FDQ� SOD\� LQ� WKH� ¿JKW� WR� FRPEDW� WUDI¿FNLQJ� LQ� SHUVRQV� DV�ZHOO� DV�
national case studies from Thailand, Poland and the United Kingdom. 

Parrot, Andrea and Cummings, Nina, sExual EnslavEmEnt of girls and 
WomEn WorldWidE, (Praeger Publishers, 2008).

7KLV�ERRN�LQYHVWLJDWHV�VH[XDO�VODYHU\�LQ�DOO�LWV�IRUPV��LQFOXGLQJ��WUDI¿FNLQJ��ZDU�
induced sexual slavery, ritual sexual slavery, forced marriage and sexual servitude. 
,W�DOVR�ORRNV�DW�WKH�OHJLVODWLRQ�DQG�LQLWLDWLYHV�LQWURGXFHG�E\�VWDWHV�WR�SUHYHQW�VH[XDO�
H[SORLWDWLRQ��&KDSWHU����KLJKOLJKWV�VSHFL¿F�LQVWDQFHV�RI�µVKLQLQJ�VWDUV¶��LQGLYLGXDOV��
1*2V�DQG�QDWLRQDO�JRYHUQPHQWV�ZKR�KDYH�WDNHQ�VWURQJ�DQG�FRXUDJHRXV�VWHSV�LQ�
DQ�HIIRUW�WR�FRPEDW�VH[XDO�VODYHU\�DQG�WUDI¿FNLQJ�LQ�ZRPHQ��&KDSWHU����DGGUHVVHV�
the U.N. Declaration on the Elimination of Violence Against Women of 1993, the 
8�1��3URWRFRO�WR�3UHYHQW��6XSSUHVV�DQG�3XQLVK�7UDI¿FNLQJ�LQ�3HUVRQV�DQG�FORVHV�
ZLWK�D�ORRN�DW�VRPH�RI�WKH�SRVLWLYH�RXWFRPHV�RI�WKH�LQLWLDWLYH�WR�¿JKW�VH[�VODYHU\�
such as the right of a victim to compensation.

Penttinen, Elina, gloBalization, Prostitution and sEx-trafficking: 
corPorEal Politics, (Routledge, Taylor & Francis Group, 2008).

7KLV� ERRN� KDV� LWV� RULJLQV� LQ� WKH� DXWKRU¶V� 3K'� WKHVLV�� 3HQWWLQHQ� H[SORUHV� WKH�
UHODWLRQVKLS� EHWZHHQ� JOREDOL]DWLRQ� DQG� WKH� VH[� LQGXVWU\�� FRQFOXGLQJ� WKDW�
JOREDOL]DWLRQ�KDV�µVXEMHFWLYDWHG¶�LQGLYLGXDOV�LQ�D�JHQGHUHG�DQG�HWKQLFL]HG�ZD\��7KH�
JURZWK�RI�ZKDW�3HQWWLQHQ�FDOOV�WKH�µVH[VFDSH¶�KDV�EHHQ�IRVWHUHG�E\�QHROLEHUDOLVP�
DQG� WKH� HFRQRPLF� UHVWUXFWXULQJ� DQG� OLEHUWDULDQ� LGHRORJLHV� WKDW� MXVWLI\� WKH�
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FRPPHUFLDOL]DWLRQ�DQG�FRPPRGL¿FDWLRQ�RI� LQGLYLGXDO�ERGLHV�ZKLFK�DFFRPSDQ\�
LW�� µ6H[VFDSHV¶� LV� WKH�EXVLQHVV�RI� WKH�H[FOXGHG�ZKRVH�RQO\�RSWLRQ� LV� WR�SHUIRUP�
DV� D�PHDQV� RI� VXUYLYDO��7KH� JOREDO� VH[� LQGXVWU\� LV� DOVR� GHVFULEHG� DV� D� IRUP�RI�
µVKDGRZ�JOREDOL]DWLRQ¶�DQG�WKH�³(DVWHUQ�JLUO´�LV�WKH�HPERGLPHQW�RI�WKLV��,Q�&KDSWHU�
���1DUUDWLYHV�RI�HPERGLHG�JOREDOL]DWLRQ��3HWWLQHQ�GHWDLOV�WKH�OLIH�RI�D�IRUHLJQ�VH[�
ZRUNHU�LQ�+HOVLQNL�WKDW�WKH�UHDGHU�PLJKW�µIHHO¶�WKH�HYHQWV�WDNLQJ�SODFH��

Riben, Mirah, thE stork markEt: amErica’s multi-Billion dollar 
unrEgulatEd adoPtion industry, (Advocate Publications, 2006). 

7KLV�ERRN�LQFRUSRUDWHV�D�PL[�RI�DSSURDFKHV��SDUW�DQDO\VLV��SDUW�FDVH�VWXGLHV�IURP�
WKH�IURQW�OLQHV��SDUW�KDQG�ERRN��SDUW�XS�WR�GDWH�ODZ�DQG�SROLF\�UHYLHZ��

Samarasinghe, Vidyamali, fEmalE sEx trafficking in asia: thE rEsiliEncE 
of  Patriarchy in a changing World, (Routledge, Taylor & Francis 
Group, 2008).

6DPDUDVLQJKH� VWXGLHV� IHPDOH� VH[� WUDI¿FNLQJ� LQ� WKH� $VLDQ� FRXQWULHV� RI� 1HSDO��
&DPERGLD� DQG� WKH�3KLOLSSLQHV�� ,Q� HDFK� FDVH�� WKH� DXWKRU� JLYHV� D� FRXQWU\�SUR¿OH�
RXWOLQLQJ� WKH� HVWLPDWHG�QXPEHUV�RI� SHUVRQV� LQYROYHG� LQ� WKH� WUDI¿FNLQJ� LQGXVWU\�
DQG� WKH� IRUPV� RI� WUDI¿FNLQJ� PRVW� SUHYDOHQW�� 7KH� ÀRZV� RI� WUDI¿FNLQJ� DUH� DOVR�
FRQVLGHUHG�DQG�WKH�JRYHUQPHQW�DQG�1*2�UHVSRQVH�WR�WKH�SUREOHP�LQ�HDFK�FRXQWU\��
2XWVLGH�RI�WKH�FDVH�VWXGLHV��WKH�ERRNV�RSHQLQJ�FKDSWHUV�DGGUHVV�JHQHUDO�WRSLFV�VXFK�
DV�GH¿QLWLRQV�RI� WUDI¿FNLQJ�DQG� WKH�GLIIHUHQW�DQDO\WLFDO�DSSURDFKHV� WDNHQ� LQ� WKH�
GLVFRXUVH�RQ�IHPDOH�VH[�WUDI¿FNLQJ��7KHVH�LQFOXGH��WKH�JHQGHU�ULJKWV�DSSURDFK��WKH�
GHYHORSPHQW�DSSURDFK��WKH�FULPLQDO�QHWZRUNV�DSSURDFK��WKH�ODERU�DSSURDFK��WKH�
DEROLWLRQLVW�DSSURDFK��WKH�PLJUDWLRQ�DSSURDFK�DQG�WKH�KHDOWK�DSSURDFK�

Skinner, E. Benjamin, a crimE so monstrous: facE-to-facE With modErn-
day slavEry, (Free Press, 2008). 

$V�D�MRXUQDOLVW��WKH�DXWKRU�UHFRXQWV�KLV�H[SHULHQFH�RI�WUDI¿FNLQJ�LQ�SHUVRQV�IURP�KLV�
WUDYHOV� DQG� LQYHVWLJDWLRQV�ZRUOGZLGH��7KH�ERRN�RSHQV�ZLWK� WKH� DXWKRU¶V� MRXUQH\� WR�
+DLWL�LQ�DQ�HIIRUW�WR�GHPRQVWUDWH�WKH�HDVH�ZLWK�ZKLFK�RQH�FDQ�HQFRXQWHU�WKH�YLFWLPV�
RI� WKH� WUDI¿FNLQJ� LQGXVWU\��&KDSWHU���PRYHV�ZLWK�6NLQQHU� LQ� ORFDWLRQ� WR� WKH�8QLWHG�
6WDWHV�DQG�KLV�PHHWLQJ�ZLWK� WKH�8�6��$PEDVVDGRU�DW�/DUJH� WR�0RQLWRU� DQG�&RPEDW�
7UDI¿FNLQJ�LQ�3HUVRQV�DW�WKH�WLPH�-RKQ�0LOOHU�DQG�KRZ�WKH�8QLWHG�6WDWHV�DGRSWHG�LWV�
ZDU�RQ�PRGHUQ�GD\�VODYHU\�LQ�WKUHH�GLIIHUHQW�VWDJHV��7KH�ERRN�VZLWFKHV�LWV�IRFXV�WR�
WUDI¿FNLQJ�LQ�D�QXPEHU�RI�GLIIHUHQW�FRXQWULHV�VXFK�DV�5RPDQLD��6XGDQ�DQG�,QGLD�EXW�
WKHVH�FDVH�VWXGLHV�DUH�LQWHUVSHUVHG�ZLWK�WKH�FRQWLQXLQJ�LQWHUHVW�RI�WKH�DXWKRU�LQ�0LOOHU�
DQG�WKH�HIIRUWV�RI�WKH�8�6��2I¿FH�WR�0RQLWRU�DQG�&RPEDW�7UDI¿FNLQJ�LQ�3HUVRQV�
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trafficking and thE gloBal sEx industry, (Karen Beeks and Delila Amir ed.,  
Lexington Books 2006). 

7KLV�ERRN�LV�WKH�RXWFRPH�RI�WKH�µ7UDI¿FNLQJ�>LQ�SHUVRQV@�	�7UDGH��7KH�,PSDFW�RI�
*OREDOL]DWLRQ�RQ�:RPHQ¶�&RQIHUHQFH�KHOG�LQ�'HQYHU��&RORUDGR��RQ�0DUFK��������
������,W�FRQWDLQV�D�FROOHFWLRQ�RI�SDSHUV�E\�GLIIHUHQW�DXWKRUV�DQG�LV�GLYLGHG�LQWR�IRXU�
SDUWV��0LJUDWLRQ� DQG�7UDI¿FNLQJ�� 'H¿QLWLRQV�� &RQGLWLRQV�� 5RXWHV� DQG� 3ROLFLHV��
1DWLRQDO� 6HFXULW\��2UJDQL]HG�&ULPH�� DQG�&LYLO�&RQÀLFW�� /DZV�� /HJLVODWLRQ� DQG�
International Involvement; and National and Local Initiatives and Service Models. 

trafficking and WomEn’s rights, (Christien L. van den Anker and Jeroen 
Doomernik  ed., Palgrave MacMillan 2006).

7KLV� ERRN� IRFXVHV� RQ� WUDI¿FNLQJ� LQ� ZRPHQ�� ,W� LV� D� FRPSLODWLRQ� RI� VWXGLHV� E\�
GLIIHUHQW�FRQWULEXWRUV�DFURVV�(XURSH��LQFOXGLQJ�D�IRUPHU�$XVWULDQ�)HGHUDO�0LQLVWHU�
RQ�:RPHQ¶V�,VVXHV��D�IUHHODQFH�MRXUQDOLVW�WKDW�ZULWHV�UHJXODUO\�IRU�WKH Guardian  
and La Republica QHZVSDSHUV�� D� VHQLRU� UHVHDUFKHU� DW� WKH� %XUHDX� RI� WKH�'XWFK�
5DSSRUWHXU�RQ�7UDI¿FNLQJ�LQ�+XPDQ�%HLQJV�DQG�QXPHURXV�XQLYHUVLW\�OHFWXUHUV�DQG�
SURIHVVRUV��,VVXHV�GHDOW�ZLWK�ZLWKLQ�WKH�ERRN�LQFOXGH�WUDI¿FNLQJ�IRU�WKH�SXUSRVH�RI�
SURVWLWXWLRQ��WKH�OHJDO�SURYLVLRQV�GHVLJQHG�WR�FRPEDW�WUDI¿FNLQJ��GDWD�FROOHFWLRQ�RQ�
WUDI¿FNLQJ��DQG�WKH�UHODWLRQVKLS�EHWZHHQ�WUDI¿FNLQJ�DQG�JOREDOL]DWLRQ�

Zhang, Sheldon, smuggling and trafficking in human BEings: all roads 
lEad to amErica, (Praeger Publishers 2007).

7KLV�ERRN�H[DPLQHV�KRZ�KXPDQ�VPXJJOLQJ�DQG�WUDI¿FNLQJ�DFWLYLWLHV�WR�WKH�8QLWHG�
6WDWHV�DUH�FRQGXFWHG��7KH�¿UVW�FKDSWHU�LQYHVWLJDWHV�SRSXODWLRQ�PLJUDWLRQV�QRWLQJ�
that according to the United Nations International Migration Report of 2002, the 
8QLWHG�6WDWHV�KDG�LQ������WKH�ODUJHVW�IRUHLJQ�ERUQ�SRSXODWLRQ�LQ�WKH�ZRUOG��,W�LV�
WKH�QXPEHU�RQH�GHVWLQDWLRQ�FRXQWU\� IRU�ERWK� OHJDO�DQG� LOOHJDO�PLJUDWLRQ��=KDQJ�
looks at human smuggling through legal channels such as immigration, marriage 
IUDXG��DQG�WKH�QRQ�LPPLJUDQW�YLVD��EHIRUH�LQYHVWLJDWLQJ�VPXJJOLQJ�WKURXJK�LOOHJDO�
channels over land, air, and sea. A chapter is devoted to smuggling from an 
RUJDQL]HG�FULPLQDO�HQWHUSULVH�SHUVSHFWLYH�DQG�DQRWKHU�WR�WUDI¿FNLQJ�LQ�ZRPHQ�DQG�
FKLOGUHQ��=KDQJ�FRQFOXGHV� WKDW�KXPDQ�VPXJJOLQJ� LV� D� FRQVHTXHQFH�RI� FRPSOH[�
VRFLDO�IDFWRUV�VXFK�DV�WKH�XQPHW�GHPDQG�FUHDWHG�E\�OHJDO�PLJUDWLRQ�UHJXODWLRQV�DQG�
WKH�LQIRUPDO�ODERU�PDUNHW�




